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Sir  CnAitr-KS  Kissell.— Mr.  Prosident,  it  ia  with  a  sense  of  rolief 
tliaf  I  find  myself  appnuu'hinjj  the  concliulinp  subject  upon  wliich  it 
will  he  Miy  duty  to  adihess  this  Tribunal.  You,  Sir,  will  have  {jathered 
from  the  arfjniiients  of  my  learned  friends  and  myself  that  in  our 
aitprehension  of  the  questions  with  wiii(rh  the  Tribuiuil  has  to  deal, 
this  is  the  only  one  which  deserves  at  the  hands  of  this  Tribunal  seri- 
ous eonsideration  or  which  ou-iht  to  give  this  Tiibunal  seriotis  trotd)le. 
I  wish,  at  the  outset,  to  exi»lain  the  position  which  my  arKument  takes 
or  proposes  to  take  in  tlie  consideration  of  the  general  (piestion.  You, 
Sir,  will  have  observed  that  in  jiresenting  the  Case  upon  whathasbeen 
called  the  (piestious  of  right,  that  I  have  liad  all  along  the  most  valu- 
able and  unstinted  aid  of  my  learned  friend,  Sir  Richard  Webster,  and 
my  other  learned  friends  who  are  with  me,  and  with  the  assistance 
wiiich  they  were  good  enough  to  ren«ler  to  me,  I  took  upon  myself  the 
main  burthen  of  presejiting  fully  and  at  length  the  case  on  the  part  of 
Great  Uritain  relative  to  those  (piestions  of  right.  As  regards  the 
question  of  liegulations,  I  propose  only  to  address  the  Tribunal  u])on 
some  bioad  questions  of  principle  which  we  submit  ought  to  be  borne 
in  mind  by  the  Tribuiuil  in  considering  the  question  of  Regulations 
and  in  deciding  ui»on  the  ])lan  which  those  Regulations  shoidd  pursue. 
In  that  view  you  will  perceive,  Mr.  President,  that  it  beccunes  neces- 
sary at  the  very  outset  I  should  determine  upon  what  hypothesis  I  am 
to  consider  the  question  of  Regulations. 

Am  I  to  consider  that  (juestion  of  Regulations  as  if  the  question  of 
right  were  undetermined?  Am  I  to  consider  the  question  of  Regnla- 
titms  as  if  the  United  States  were  to  be  supposed  to  have  h'gal  rights 
such  as  are  intended  to  be  presented  under  the  fivequesti<ms  of  Article 
VI,  or  am  I  to  approach  the  question  of  Regulations  upon  the  supposi- 
tion iliat  those  questions  have  been  determined  adversely  to  the  con- 
tention of  the  United  States?  I  need  not  tell  you,  Sir,  what  is  theoidy 
hyi)othesis  upon  which  we  can  argue,  or  pretend  to  argue,  the  ques- 
tion of  Regulations  at  all.  It  is  upon  the  hypothesis  clearly  and  dis- 
tinctly tliat  this  Tribunal  has  arrived  or  siiall  have  arrived  at  the 
determination  that,  so  far  as  legal  right  is  con(!erned,  the  United  States 
has  none.  I  therefore  shall  argue  the  (juestiou  as  I  conceive  Artiide  7 
of  the  Treaty  contemplated  that  the  Treaty  should  be  argued,  natuely, 
upon  the  assumi)ti()n  that  the  United  States  has  no  legal  property  in 
tiie  fur  seal  individually  or  collectively,  and,  in  the  next  place  upon  the 
hyi)othesis  that  no  right  of  the  United  States  in  regard  to  those  indus- 
tries so  called  upon  the  Islands  is  invaded  by  the  pursuit  of  pelagic 
sealing.  The  7th  Article,  as  I  (conceive,  suggests  that  that  is  the  con- 
tingency cimteinplated  by  the  Treaty  itself  it  says: 

"If  tliti  detenniniition  of  tho  foroijoiiig  quostions  as  to  th«  exclusive  .jnrisdic- 
tion  of  till!  IJiiitcd  Stuti'S  shall  leave  the  siiliject  in  such  position  that  the  conciir- 
rfMire  of  (Jreiit  iJritaiii  is  uecessary  to  the  ('Htahlishment  of  Regulations  tor  the 
]ii()i)«'r  protection  and  prtiservation  of  the  fnr  seal  in.  or  haliitnallv  rcHortinj,'  to  the 
iJt'liriuK  ■■^'■t.  the  AriiitiMtors  Hhall  thou  doteimine  what  concurrent  Kegulationa", 
and  80  forth,  "  are  necessary."  , 
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That  then,  Sir,  is  tli«^  liypotliosis  upon  wliicli  I  lU'occod  to  coiisidor 
\\h'  <|iit'sti()n  of  Ucu'iilatioiis. 

I  (!iiiinot  l)»^tt«'r  expH'ss  myself  in  tliis  rc^^ard  tiiaii  is  i«.\i)ross»'«l  at 
\y,\iH'  I'l!)  of  tlie  liritisli  Couiitcr  C'ase.  and  witli  the  piMinission  of  the 
Trilninal  I  will  read  some  pa.sHa;,'t'8  from  that  <  ounter  Case.  Itis  neces- 
sary it  is  there  said  in  chapter  0. 

ill  iilUHoacliiii;;  tlio  coiisidcratiiin  (if  tlio  <|ii('Hti(>n  of  Kok"'"*'""**  ('f '>"y  "'"<' to  be 
iiiadi'  I  to  I'ccail  ilH  ridiiiion  to  tlit*  live  poiiitH  ralst'il  liy  tlio  Villi  Artiili-  iil'  llii<  Treaty, 
Itcariiii;  in  iiiIihI  tliat  it  in  oiil.v  in  tlii^  ovciit  iit'  tiiuHi*  livn  <|iii'Hti()iiM  liaviii;;  Imm-ii  ho 
ilotrriiiiiicil  UM  to  I'fiiilfr  the  ciiiiriirrriiro  of  (ireat  ISritaiii  iiocrNHUiy  lliiit  tLu  uutlior- 
ity  ol'  'lie  Ai  l>itnitnrs  us  to  licjriilations  ariscH  (Artiflo  VII). 

Wliat,  iImmi,  <Ioi's  that  iletitriiiiiial ion  iiivol\(if  It  involvoH  tlin  rerop^iiition  of  the 
|ii'o|>OHiti(iii  that  Itithriii;;  f^vu  in  to  lie  rt'^iu'di'd  as  a  soa  opi-ii  to  tiiti  coMinit^rco  ami  to 
the  tisliLTiiKMi  of  tlio  world,  and  that  tlio  (iiitcd  States  liavo  no  exeliirti  ve  ri<i;lit  of 
|irot«M'tioii  or  |ii'ii|i(trty  in  the  I'lir-HealM  frei|neiitiiig  tho  itdaiidH  of  the  llnitud  Stutes 
in  Helirin^  Sea  when  niicIi  neals  lire  found  outside  the  ordinary  Itniiiu  limit. 

It  f'ollowH  that  the  riijIitK  and  interest  of  the  United  Slates  in  t'lirxealH  fre(ineiit- 
iii^r  such  islands  do  not  tlitfer  I'roni  the  riuhts  and  intereHt*t  of  any  other  portion  of 
niaiikiiiil,  ttxeept  in  ho  far  aH  tin*  territorial  ]iossessioii  ot°  those  islauiU  liy  the  United 
States  jrives  to  their  nationals  the  exclusive  ri^ht  of  capture  in  territorial  waters, 
and  the  advaiita;;eN  derived  fnini  the  tact  that  the  seals  (;on>;re;;atu  in  largo  iiniiiliorB 
on  those  islands,  thereby  j^ivin^  the  opportunity  for  their  slaughter. 

I  stop  there  for  a  moment. 

Tlierefore,  to  bejjin  with,  tlie  (piestion  is  to  bo  a|)proaclied  and  only 
to  be  approached,  as  we  conceive  upon  this  basis  of  fact  that  the  only 
pe«'iiliar  or  special  ri<;lit  which  the  United  States  have  is  the  riyht 
which  they  possess  ratione  soli — the  ri^ht  that  they  jmssesa  by  reason 
of  the  possession  of  the  islands  wiiich  {fives  them  facilities  for  thecap- 
tme  of  these  animals  /(,*«'  nuturw,  but  };ives  them  no  other  rijrht  of  any 
dill'creiit  character  tJian  that  possessed  by  all  nujnkind.  They  htive 
the  right  to  take  them  ratione  soli,  exclusively  on  the  Islantls.  They 
have  tii(?  right  to  exclude  anybody  else  from  trespassing  on  that  domain. 
They  have  the  right  to  take  them  exclusively  within  the  three  mile 
limit  and  to  exclude  others  from  that  zone  but  outside  that  /.one,  and 
on  the  high  sea,  the  rights  of  all  are  etjual  and  the  Niitionals  or  lessees 
of  the  United  States  Islands  have  no  otlnu'  greater  or  ditlerent  right 
than  that  possessed  by  the  nationals  of  any  other  Country  on  the  face 
of  the  ghbe  whose  oppcutuuities  and  whose  interests  may  suggest 
them  pursuing  pelagic  sealing  upon  tiie  open  sea. 

Now  if  that  be  so,  and  it  is  upon  that  basis  and  upon  that  basis  alone, 
that  I  and  my  learned  friends  will  argue  this  (juestion  at  all,  two  ques- 
tions will  arisr,  lirst  what  are  tiie  rides  which  you  may  make  or  which 
you  can  make  in  other  words  what  is  the  extent  of  your  jurisdiction  and 
authority,  and  the  next  <iuestion  is,  what  are  the  rules  which  in  fair- 
ness ami  equity  you  ought  to  uuike.  As  to  each  of  those  questions  I 
l)r(»po.se  to  say  a  few  words. 

The  (piestions  are.  what  is  the  extent  of  your  Jurisdiction  as  to  rules, 
and  next  to  what  extiMit,  in  what  direction  ought  you  to  exercise  that 
jurisdiction.  In  other  words,  what  can  you  do  is  the  first  question, 
and  what  ought  you  to  do  is  the  secoml  question. 

Now  it  is  obvious  that  the  lirst  question,  namely,  the  extent  of  your 
jurisdi(;tion,  depends  ou  the  Treaty.  You  can  only  exercise  the  juris- 
di(rti<ui  that  the  parties  have  given  you.  The  discharge  of  your  duty, 
which  you  have  taken  upon  yourself,  is  confined  to  and  defined  by  the 
terms  of  that  document  under  which  or  from  which  your  authority 
springs.  I  am  only  concerned,  Mr.  President,  to  deal  with  one  point 
upon  the  question  of  the  extent  of  your  jurisdiction,  and  that  point  is 
this.    J  will  convey  it  to  your  apprehension  in  a  sentence,  in  a  moment, 
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SO  tliat  yon  iniiy  iimro  «'asily  follow  if,  wlioflior  your  jiiiisdictloii.  in 
fiict  fxtfiids  Id'yoiul  what  lias  Immmi  railed  tin*  area  of  dispiilo  l)«'t\vft'ii 
IIh'!  riiit«'d  Statt'H  and  (ir«»at  |{iitain;  in  otlMT  words,  wlMtluT  your 
jurisdiction  <?xt«!iids  bi'yond  Meliiiii};  Sea.  WIhmj  I  talk  of  tin-  ru'lnin}; 
>S(>a  you  will  iindotstand  that  1  deal  with  that  part  of  the  lii'hrin;;  8(>a 
east  of  the  boundary  line — the  portion  of  that  i>art  of  ISelirin<;  Sea. 
east  of  the  boundary  line,  beinj;  elaiuied  by  the  I  iiited  States  at  one 
time,  and  in  one  branch  of  their  argument,  as  juactically  part  of  their 
territory  ceded  to  them  by  Russia. 

Senator  Moi.mjan. — You  are  not  speak  in  <;  of  the  North  I'ai'ilie  Ocean. 

Sir  CllARl-KS  Kl'SSKl.l,. — Well,  Sir,  1  do  not  at  this  Mumient  use  the 
jthrase  '•i)art  of  the  North  Pacific.''  thouj^h  Uehriii};  Sea  is  part  of  it, 
1  speak  of  it  as  nieaninf;  the  r>ehriii}X  Sea  itself. 

Now  1  wish  before  J  deal  with  this  (juestion,  and  having;  made  my 
]>oiiir  I  do  not  intend  to  dwell  u|)<ui  it  for  reasons  which  will  be  appar 
cut  in  a  moment.  I  wish  befoic  J  arj;ue  the  point  to  meet  the  chai  jic 
which  my  leariMMl  friend  Mr.  Carter  felt  himself  warranted  in  makinjf 
when  dcaliiipf  with  the  contention  which  is  raised  in  the  Counter  Case 
and  Ar<,nimeiit  on  the  |)art  uf  <ireat  Hritain  that  the  jurisdiction  of  this 
Tribunal  was  in  fact  limited  to  Helirin^j  Sea.  My  learned  fiieiid  said 
(lieditl  it  with  his  usual  courtesy, and  lie  will  understand  that  1  am  not 
makiiij;  it  a  matter  of  complaint)  th.it  to  so  ar;iiie  on  tin-  pint  of  (Jreat 
liritaiii  was  to  (tonvict  (Ireat  Britain  of  insincerity  in  her  de>ire  to  pr(!- 
servo  the  tur  seal  species.  My  learned  friend  went  on  to  say  that  the 
facts  made  itap|)aient  that  lie;;ulations  were  needed  outside  IJelir- 
iiifi:  Sea  and  south  of  what  has  been  called  the  Aleutian  chiiiii  as  much 
if  not  more  than  inside  the  area  of  HelirinySea  itself.  I  meet  my  leariu-d 
friend's  charfje  of  insincerity  in  the  way  in  which  it  has  been  all  along 
met.  We  have  been  (as  correspondence,  which  I  will  not  reter  to  in 
detail,  has  made  aj>j>arent)  from  the  first  anxious  so  soon  as  the  (pies- 
tion  of  I  i-jht  wa.s  settled  and  out  of  the  way  to  deal  comprehensively 
with  the  (pi(!stion  of  Itegulations  in  relation  to  the  jjreservation  of  the 
fur  seal  without  limit  as  to  any  particular  .seas  or  parts  of  particular 
seas  or  islands.  We  were  anxious  to  nn'iu  the  co-operation  of  other 
great  Powers  who  had  an  interest  in  this  question.  We  were  anxious 
that  the  scheme  of  Kegulations  should  not  be  coutiiied  to  the  seas,  but 
should  extend  to  the  breeding  i)la(;esof  these  islands  where  Regulations 
were  at  least  as  mut'h  needed  as  elsewhere,  and  given  the  (ionjunction 
of  the  Powers  who  were  interested,  and  given  authority  to  a  Trihiinal 
to  deal  comprehensively  at  sea  and  on  land  we  have  all  along  been 
wdliiig,  and  we  are  now  willing,  to  give  the  fullest  authority  to  any 
Tribunal  to  deal  with  any  question  outside  this  Treaty.  This  is  no 
new  otter.  It  is  to  be  traced  in  the  corresimndence  of  Lord  Salisbury 
when  he  held  the  Otlice  of  Foreign  ^Minister  and  from  th(^  consistent 
tone  which  he  evinced  there  has  been  no  departure  by  any  succes.sor 
in  Otlice. 

Senator  MoiiGAN. — You  said  to  deal  with  any  question  outside  tflis 
Treaty,  I  suppose  you  meant  outside  the  territorial  limits — outside 
Jiehring  Sea. 

Sir  Charles  Russell. — I  did,  Sir,  I  meant  without  any  restriction 
at  all  there  as  to  sea  or  land.  I  therefore  meet  my  learned  friends 
charge  or  suggestion  of  insincerity  in  this  way,  and  indeed  I  might  on 
my  own  part — not  that  I  care  much  for  the  argument  known  as  the 
argumentum  ad  hominem — ret^)rt  upon  the  United  States  and  their 
advisers,  I  do  not  doubt  the  personal  sincerity  of  my  learned  friends 
at  all,  but  if  they  were  really  representing  the  unsellish  views  which 
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tliosj'  \vli(»  instruct  tlicm  profess  in  tliis  ninttiT,  tlicrr  wonlil  Itc,  I  tiikt* 
h'live  to  say  notliiiij;  dcioyatory  to  tin*  jiosiiion  ol'  the  InittMl  Stiilcs — 
notliint;,  at  least,  iinwoitiiy  of  its  ;:i'eat  position  and  antiiuiity  in  suit 
inittinu'  as  jtait  of  a  ti^vM  sclicnu',  tiie  qnestion  of  K'eKMlations  npon 
tliu  Islands  as  well  as  the  <|nestion  of  K'ejinlatioiis  at  sea. 

(iieat  Ki'itain  has  not  thon;;lit  it  nnlieeoniin^',  the  Tnited  States  has 
not  thought  it  nnlteeomiiiy:  its  iinportanee  and  dijL;iiity  t«>  sulxnit  to 
this  Ti'ihnnal  the  regulation  of  important  ri^^his  in  the  open  sea;  and 
I  <'onId  see,  therefore,  nothing  deroyaloiy  to  (he  United  .States  in  their 
snl>niittinji<:  also  to  an  inipaitial  Trihunal  a.i  adjustment  of  this  cpies- 
tion  whirh  should  enduatte  the  Islands  also.  I  adnut.  heeansu  I  wish, 
at  least,  that  my  ai'^rnnient  should  be  clear,  that  there  is  no  authority 
under  this  Treaty  in  this  Trihunal  to  unjoin,  as  authoritative  lelations, 
any  s<'lieme  or  system  of  nnuia<;einent  upon  the  Islands  themsehes  as 
what  I  may  call  a  directly  enl'orcihie  act  of  this  Trihunal.  I  sliall 
]U'csently,  however,  have  to  sultmit  in  another  connection,  while  tliey 
have  not  that  power  directly,  they  have  the  power  indirectly;  and  I 
shall  suhniit  reasons  why  that  indirect  p<»wer  should  be  exercised. 

Senator  lVI(»l{<iAN. — I  do  not  suppose  that  anybody  contends  that 
there  is  any  self  executinpf  power  submittetl  to  this  Tiibunal  for  estab- 
lishment or  decision  1  It  must  be  <lone  by  the  assistance  of  some  (iov- 
ernment  ? 

Sir  CiiAHLKS  liu.*<si:ix. — (^)uite  so;  no  doubt,  that  is  a  consideration 
I  siiall,  of  course,  deal  with  when  1  <-oine  to  the  suj.;<;estion  at  a  later 
St  aye. 

With  that  i»reliminary  statement,  I  come  back  to  the  <|uestion;  Is 
the  Jurisdiction  of  this  Tiibunal  as  to  l{c;;idations  restricted  to  the  area 
in  dispute,  namely  tl-.  eastern  jiart  of  Uelnin^  Seal 

Now,  Mr.  I'i'esident,  y«»u  will  recollect  that,  in  my  former  ar}jiinient 
upon  the  (jucstion  of  ri^ht,  I  respectfully  insisted  upon,  in  ai'^ument, 
the  meaning  which  I  conceived  was  U)  be  fjiven  or  o  yht  to  be  yiveii  to 
(^»uestion  *»  of  Article  VJ.  You  will  recollect  that  I  hen  insisted  that 
that  was  not  only,  as  Article  V'li  showed  it  to  be,  a  (|uestion  of  exclu- 
sive Jurisdiction  claimed  by  the  United  States,  but  I  endeavouied  to 
show  that  it  was  a  (pu^stion  of  exclusive  Juiisdicti(»n  of  the  same  char- 
acter as  was  i»ut  forward  in  the  i)rece(lin}f  lour  (Questions,  namely  a 
question  of  exclusive  Jurisdiction  in  the  easterii  waters  of  liehiiii},' Sea, 
founded  npon  the  contention  that  those  easter.;  waters  weie  ]»art  of  the 
territory  ceded  by  Hussia.  1  am  not  f;:oiu};  to  repeat  that  arjjfument 
because  it  would  be  but  a  mere  repetition  of  the  ar;>uinent  that  I  then 
addressed,  that  would  be  equally  apjdicable  to  the  subject-matter  that 
I  am  now  speakiu};'  about;  and  I  will  eont«'nt  myself  by  askinff  the 
]Mend)ers  of  the  Tribunal  to  take  a  note  of  the  fact  that  that  arjiument 
is  to  be  lound  be^Mnninj;  on  i)ajje  045  and  between  that  paj;e  and  page 
{).■»»»  of  the  Print  of  the  argument.    That  is  my  oral  argument. 

Now,  there  is  no  doubt  in  the  world  that  Lord  Salisbury,  as  I  have 
aheady  intimated,  in  some  of  his  correspondance  was  contemplating 
and  was,  1  may  add,  re<rognising  the  advisability  of  the  consideration 
of  Iiegulations  outside  Behring  Sea;  or,  perhaps,  to  put  it  more  cor- 
rectly, not  limited  to  the  eastern  waters  of  Heliring  Sea.  I  am  not 
going,  for  the  reasons  I  have  given  because  I  speak  of  the  thing  without 
g(»ing  int(>  nnnute  details,  to  refer  the  Tribunal  to  the  corresjxuidence; 
that  will  be  dwelt  upon  by  minds  coming  freshly  to  the  consideration 
of  this  (juestion,  my  learned  friends.  Sir  Richard  Webster  and  Mr. 
Kobinson.  l>ut  1  wish  to  say,  though  that  is  so,  it  will  also  be  found 
that  tixat  was  iu  uouuection  with  the  subject-matter  to  which  I  have 
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aln'iidv  ivIcrnMl:  nainfly,  tlu^  coiittMiiplMlion  iil"  a  st'ln'iin'  to  xsliicli  not 
only  tilt'  I'liitt'd  States  aii<l  (in-iit  Iliitiiiii  hIioiiIiI  l>e  |>artii's,  Wiit  to 
uliicli,  ariit»ii};iitlu>rs,  Kiissia  slioultl  hv  party,  and  to  wliicli  it  was  liopt'd 
tliat  .lapati  nii;;lit  he  a  paity;  and  it  was  in  tliat  view,  and  that  view 
only,  lliaf  a  fonipu'ln'nsivt'  srlicnn*  I'mbracinK  tlit*  wlioh' snl»it'(!t  niattrr 
of  nationals  of  all  Powers  as  to  whom  itcoidd  proliahly  bt*  pri'dicatfd 
tin-y  wonid  or  ini;ilit  ('Md)arU  in  pelagic  Healing;,  it  was  in  that  con noc- 
tion  that  that  widn'  n-lt'it'iico  ol  his  was  made. 

Itut,  in  jnslilication  of  what  1  am  Kuhmittin^,  tlu>re  is  one  passage, 
uimI  one  passajjc  only,  to  wiiich  1  mnst  refer.  It  is  a  short  passajje.  Itnt 
an  iiiipoitaiit  one.  I  will  not  refer  to  the  ori^'inal  s«Miree  from  which 
the  passa;.:e  is  taken,  but  I  will  read  it  from  the  place  in  which  it 
a<>|>ears  in  my  Argument  addressed  to  thin  (piestioii.  It  is  at  pa^^i^ 
'.Md-'.XT:  and  it  is  the  commnnication  ot  Mr.  Wharton.  It  isaletter 
of  the  Ith  of  .lune,  IHiH,  and  iu  tu  bu  fonnd  at  puge30(>  of  the  United 
States  Appendix,  Volume  1: 

Tilt'  fomtli  <lnu><t'  of  tli((  ]iro|»<iHiil  of  Hit  Mii.jfHtv'H  (lovcrninrnf,  liiim  i  ■  tlm 
ttiKitiu'  <>ni'<'i  <ii  till'  mudim  i-iriiiili  ii|h)|i  tint  UHxriit  lit*  It'iiHsia,  prctti-iitN  \vli:i  i  imh 
to  till'  I'icNiili'iit  III)  itmn|MM'ulil()  (liHiriilty,  us  mlliiMt'iiri'  tu  t lint  Hiii;<;tvst ion  \\  IIiT 
Mil  jrNt  v'h  (iiiviM'iiiiiriit  Will,  III  liiH  Opinion,  prevuiit  the  cuUi'IuHioii  of  uny  itj^iouuieut, 
anil  will  in«viiiil)lv  cause  Hiich  u  ili^luy, 

ami  then  I  observe  that  the  object  of  Sir  dnlinn  I'auneelote  wa  '.  bj 
iiirliiilinfi  Russia,  t'  V  •  e  an  extension  of  the  moiluH  vinn(li  sn  us  to 
l»rt»liil)it  the  killin;^  in  other  parts  of  the  ISelinu};  Sea  westwa'  i  of  the 
line  of  deiiur  ;  tion;  iind  this  is  the  way  that  suggestion  is  met  by  Mr. 
Wharton,  and  this  is  the  passage  in  the  letter: 

I  am  also  diriM'ti'il  to  riMniinl  yon  tliat  tlio  i'oiiteiitii>n  lietwcui  the  L'liitcil  Status 
and  (iri'at  liritaiii  has  Imm-ii  liiiiiti-il  to  that  part  of  lU'lirin^'s  Sini  i>a-twuril  of  tlio 
line  of  (Iriniinalion  ili'Sfiilii'il  in  our  Coiivi'iiticni  with  l.'iissia.  to  wliii-h  refrrcnrn 
h:is  alriMily  lu-cn  iii.-ide,  anil  that  Kiissia  has  iii-vit  assi-rti-d  any  ri^rlifs  in  tlit-se 
wjii'Ts  alioi'tiiiR  tilt'  Milijfct-niaf tiT  of  this  ronli'iition,  ami  I'aiiiiot,  thrrt'fori',  lif  u 
nrci'Nsary  ]»arty  to  tlifxi  ni-pitiatiiiiiH,  if  tlii-y  aie  not  now  iinpiopt-rly  cxpainifd. 
Iniii'i'  tlif  Statnti's  of  thi-  liiitcit  States,  the  I'li-siili'iit  is  anthori/eil  to  )ii'tihiliit 
Ki'iiliii;;  in  thf  Uflirinji's  Sea  within  the  limits  ilfSi'iiheil  iu  our  t'oiivbiition  with 
liiis.-JM.  iinti  to  rcstrii't  the  killing  of  seals  on  the  islaiiils  of  the  I'liited  Stittes;  lint 
no  aiitlioiity  is  conterreil  u|ioii  him  to  prohiltit  or  make  penal  the  takin<;  of  seals  in 
the  \NaU!i's  iif  Hehrin<r°s  8eu  westward  of  the  line  relerrud  to  or  upon  any  of  'be 
BhoieH  or  islands  thereof. 

Now,  I  bejf  your  respectful  attention  to  this  conelutling  passage: 

It  was  never  supposed  liy  any  one  represent ini^  the  (iovernment  of  the  I'nited 
States  in  this  eorresponilenee  or  hy  the  I'li'sident,  that  Mil  a^^reemont  for  a  iiiatliis 
viniidi  could  lie  liroader  th:iii  the  suhject  of  conteutiou  stated  iu  the  uorrespuiidc-uue 
of  the  respective  (jioveniments. 

I  need  not  say  that  the  subject  tif  that  corres])ondence  was  exclu- 
sively the  eastern  waters  of  IJeliring  Sea.  There  is  another  jtassage 
in  that  letter,  a  little  lower  down,  on  the  same  page  iu  the  book  in 
which  the  letter  is  set  out  in  extenso,  which  runs  thus: 

Tliis  he  woiilil  very  much  regret, 

(that  is  to  say,  regret  that  the  matter  should  go  o^V) 

aud  he  coiitidoiitly  hopes  that  a  reeousideratiou  will  enable  i^urd  Salisbury  to  waive 
(I  repeat  the  word  waive) 

the  siifiiiestiou  of  Russia's  partieipatiou  iu  the  Agreement,  and  the  imlnsion  of 
other  waters  than  those  to  wliicb  the  contention  between  the  I'nited  States  and 
Great  Hritain  relates. 

Senator  MourrAN.— What  is  the  date  of  that  letter? 
Sir  CuARLKs  KissELL.— June  the  4th,  181)1;  the  Treaty  itself  being 
coucludetl  iu  February,  18U2,— the  Treaty  itself  was  signed  ou  the  18th 
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of  December,  1891,  sind  the  ratification  si},'iie(l  at  Wasliinjiton  Febru- 
ary, 1892;  and  ratilieatioiis  ex/  'laiifjed  on  the  7tli  of  May,  LSJUi. 

(Jeiieral  Foster. —  I'lie  Aj^reenient  was  signed  in  December. 

Sir  Charles  Russell.— I  have  Just  said  so. 

(leneral  Foster. — No;  you  used  tiie  word  "Treaty",  I  think. 

Sir  Charles  Russell. — You  mean  tliey  were  put  tojjetlier,  and  not 
in  one  document  before?    Tlnit  is  quite  right. 

Now  I  seriously  submit,  Mr.  President,  tliat  in  view  of  that  corre- 
si»)ndence  in  June  1801,  from  which  L  submit  there  has  been  no  dei)ar- 
ture  up  to  the  time  of  the  Treaty,  that  tiie  actual  area  in  dispute — the 
only  subject  matter  to  which  the  contest  and  correspondence  related, 
were  the  eastern  waters  of  Uehring  Sea  and  the  eastei-n  waters  of 
iicliring  Sea  only.  In  the  same  argument  to  wliich  I  have  already 
given  you  the  reference  I  also  pointed  out  how  tiie  motlus  rivcndi  in 
the  Ai)ril  of  the  following  year,  1892,  supports  this  contention.  I 
])ointed  out  by  article  V  the  (piestion  of  damage  or  claim  for  compen- 
sation by  the  United  States  on  the  one  hand  if  its  rights  should  be 
allirmed  by  Great  Britain,  and,  on  the  other,  if  the  Cnited  States 
rights  should  not  be  atlirmed,  was  contined  to  tiie  abstaining  from  the 
exercise  of  tlie  right  of  taking  seals  in  Behring  Sea,  and  did  not  extend 
beyond  Helii  iiig  Sea,  and  in  view  of  this  conjunction  of  (circumstances,  I 
snlnnit  that  u[»  to  this  time — in  the  correspondence  at  least — it  is  demon- 
strable that  both  parties  to  these  negotiations  were  ad  idtni  as  to  what 
was  the  matter  in  contest  between  them,  and  that  was  Beliring  Sea 
and  Behring  Sea  only.  Alter  this  correspondence  and  when  we  get  to 
^March  ]8!>i; — 1  think  it  is  the  oidy  other  refen-nce  that  I  shall  have  to 
make — there  is  a  letter  from  Mr.  VVharton  to  Sir  Julian  Pauncelote  at 
jtiige  350  of  the  lirst  volume  of  the  Appendix  to  the  Case  of  the  United 
States,  in  which  he  says: 

I  iiiu  directed  l)y  tlie  President  to  say  in  response  to  yonr  two  noteB  of  February 
^iittii.  iiiid  March  2nd,  tliat  be,  notices  with  the  deepest  regret  the  indisposition  of  Her 
Miijestv's  (iovernnit-nt  to  ajjree  ujion  an  etlective  modus  for  the  preservation  of 
the  seals  in  tlie  Heliring  Sea,  peu<linH;  the  settlement  of  tlie  respective  riffhte  of  tliat 
(ioverninent  and  of  tlie  Goverumont  of  the  United  Statea  in  those  waters  and  in  the 
fnr-8eal  tisheries  therein. 

Then  follows  this  very  explicit  passage : 

The  United  States  claims  an  exelnsive  rifjht  to  take  seals  in  a  portion  of  the  Beh- 
rinjj  Sea.  while  Her  Majesty's  Government  claims  a  common  rij^htto  pursue  and  take 
the  seals  in  those  waters  outside  a  three-mile  limit.  This  serious  and  protracted 
controversy  it  has  now  been  happily  af^reed  shall  be  submitted  to  the  determination 
<if  a  Tribunal  of  Arbitration,  and  the  Treaty  only  awaits  the  action  of  the  American 
Senate. 

Now  leaving  this  to  my  learned  friends,  approaching  this  matter  as 
they  will  do  with  contijletely  fresh  minds,  because  they  have  not  dis- 
cussed this  as  I  did  in  discussing  the  true  construction  of  question  5, 
1  ])ass  on  with  one  or  two  observations,  which  imleed  become  more 
])ointed  now  that  we  have  heard  the  suggested  scheme  which  I  will 
not  at  tills  moment  characterise,  gravely  ])resonted  by  the  Agent  of  the 
TJnite<l  States  in  the  jierson  of  my  friend  General  Foster,  who  jjroposed 
forsooth  a  scheme  without  limit  as  to  time,  not  for  the  regulation  of 
rights  upon  the  high  seas,  but  for  the  extinction  of  rights  upon  the 
high  seas  and  without  (lualitication.  or  without  reservation  going  down 
as  well  as  I  followed  it,  for  I  have  not  yet  read  it  to  the  3.)°  of  latitude. 
So  tliat  the  scheme  is  from  the  Arctic  Ocean.  My  learned  friend,  Sir 
Rii'hard  Webster,  will  trace  the  line  of  demarcation. 

[^I'w  Richard  Webster  did  so].  S(»  that  while  the  area  in  dispute  was 
Behring  Sea  and  the  question  whether  we  were  there  outside  the  ordi- 
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Dary  territorial  zone  of  three  miles,  and  depiived  of  the  jienenil  right 
of  lisliiii<if  which  we  chuiiieil  as  belongiiipf  to  all  mankind  without  reser- 
vation— my  h'ariK'd  friends  u])on  the  snpi)o.sition  that  the  eoncurrenoe 
of  CJreat  liritain  is  necessary  in  Regulations,  and  tiiat  therefore  (Jreat 
Britain  has  rights  involved  pro|)ose  a  scheme  of  Regulations  which 
])ra(tically  mean  very  much  worse  for  British  interests  or  the  interests 
of  Canadian  sealers  tlian  if  we  had  never  entered  into  any  contest  or 
treaty  at  all  upon  the  (i\iestion  of  right. 

Let  nie  point  out  and  assume  that  Great  Britain  had  chosen  to  say, 
'*Well.  we  will  not  trouble  to  contest  whether  Russia  did  or  did  not 
assert  and  exercise  rights  prior  to  the  time  of  the  cession  of  Alaska — 
we  will  not  trouble  to  discuss  whether  those  rights  were  recognized  or 
c(MU'e(U'd  by  (ireat  Britain — we  will  not  trouble  to  discuss  whether  the 
])hrase  "Behring  Sea"  was  included  in  the  Bacilic  Ocean — we  will  not 
trouble  to  discuss  whether  all  the  rights  that  Rnssia  had  did  not  ])ass 
unimpaired  to  you — we  will  not  trouble  to  discuss  if  you  had  rights  giving 
you  projierty  or  protection  in  fur  seals  fre(iuenting  Behring  Sea:  let 
the  wiiole  thing  go  by  the  board;  can  any  body  doubt  what  the  result 
would  be?  It  would  be  simply  and  solely  an  assertion  of  the  terri- 
torial jurisdiction  in  Behring  Sea,  not  exceeding  one  inch  outside  the 
three  mile  limit.  Therefore  the  proposition  is  now  advanced,  as  I 
understand  from  my  hasty  hearing  of  it — it  is  one  which  ])uts  (Ireat 
Jii'itain  and  her  colonists  in  an  infinitely  worse  ])osition  than  the  one 
thev  would  have  been  iu  if  the  question  of  right  had  not  been  raised 
at  all. 

Now,  reserving  to  my  learned  friends  the  right  to  enforce  by  further 
arguments  this  important  point,  I  pass  now.  and  I  assume,  contrary  to 
my  submission  which  1  hope  will  be  seriously  and  gravely  canvassed 
by  the  ^Members  of  the  Tribunal — without  admitting  for  the  i>urposeof 
what  I  am  about  to  say  that  the  Tribunal  has — only  for  the  purpose  of 
argument  do  I  admit  it — authority  outside  as  well  as  inside  Behring 
Sea — upon  that  hypothesis  the  question  will  then  arise,  whiirh  is  the 
secoiul  question  to  which  I  adverted,  what  Regulations  ought  in  fair- 
ness to  be  made  and  to  what  extent  aiul  iu  what  manner,  with  what 
limitations,  and  on  what  conditions  ought  that  jurisdiction  of  the  Tri- 
bunal to  be  exercised  both  inside  and  outside  Behring  Sea. 

Again  1  say  that  this  question  is  to  be  approached  as  I  suggested  I 
was  endeavoiing  to  approach  it  upon  the  basis  that  except  rights  as 
territorial  owners  of  the  Islamls  the  United  States  or  its  lessees  or  its 
nationals  Imve  no  right  difll'eriiig  in  kind  or  degree  from  the  rights  of 
the  nationals  of  (Jreat  Britain,  in  other  words  the  Canadian  Colonists 
or  indeed  the  nationali.-ts  of  any  other  Power.  In  that  condition  of 
things  simply  the  sense  and  spirit  of  equity  in  each  member  of  the 
Tribunal  will  go  with  n\e  iu  saying  that  if  that  be  the  true  and  just 
basis  upon  which  to  regulite,  the  rules  to  be  laid  down  must  be  just 
rules,  maiked  by  considerations  of  ec^uity  and  niust  have  regard  to  the 
fact  that  tiiere  are  rights  equal  iu  degree  and  of  the  same  character — 
ri.yhts  of  tishing  in  the  open  sea — ]>ossessed  by  the  subjects  of  Great 
Britain,  just  as  they  are  posse jseii  by  Citizenn  of  the  United  States. 

Now,  Mr.  Bresident,  when  I  come  a  little  closer  to  the  consideration 
of  what  the  Regulations  ought  to  b^,  I  find  myself  under  this  ditliculty. 
I  find  tiuitsuch  iM'loud  of  prejudice  hr.s  been  sought  to  be  raised  upon  this 
subject  of  jtelagic  sealing  that  it  is  very  difficult  for  this  Tribunal  until 
it  is  sought  atlea8ttodis])el  some  i)ortion  of  that  prejudice  to  approach 
the  consideration  of  the  question  of  Hegulatious  with  unpiejudiced 
and  impartial  minds,  and  indeed  apart  altogether  from  any  prejudice 
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tliat  might  be  eiijjendored  by  the  string  of  vituperative  epitiiets  that 
has  been  hurled  at  the  pehigic  Sealers.  It  is  important  to  arrive  at 
some  definite  eoiu:lii.sion,  if  one  can,  as  to  what  is  in  truth  the  part 
which  peiagie  sealing  has  pliiyed  in  what  is  called  the  depletion  of  the 
seals  in  and  resorting  to  Bihring  Sea  because  of  course  until  you  have 
to  some  extent  realized  with  some  approximation  at  k'ast  to  accuracy 
what  is  the  true  measure  of  any  miscliief  to  the  race  of  fur-seals 
caused  by  i)eliigic  sealing  you  will  be  withcmt  at  least  some  of  the  data 
absolutely  necessary  to  assist  you  in  determining  what  rules  regulating 
sealing  ouglit  to  issue  from  this  Tribunal. 

Senator  MoiKJAN. — As  I  understand,  you  insist  tliat  the  Tribunal 
has  no  right  to  establish  Regulations  to  operate  outside  the  liehring 
Sea.    It  is  scarcely  worth  while  to  argue  a  question  of  that  kind. 

Sir  Ohaules  Russell. — If  you,  Mr.  Senator,  will  tell  me  that  you 
accept  that  view,  I  will  proceed  at  once,  but  I  cannot  assume  that  you, 
much  less  the  otiier  Members  of  the  Tribunal  will  do  so. 

Senator  Morgan. — Your  insistence  is  tliat  this  Tribunal  has  no 
jurisdiction  to  make  any  regulations  for  pelagic  hunting  outside  UeU- 
ring  Sea. 

Sir  CiiART,FS  Russell. — Yes,  that  is  my  first. 

Senator  Morgan. — That  is  the  attitude  of  the  British  Government. 

Sir  CUARLES  Russell. — That  is  my  first  jiroposition. 

Senator  Morgan. — Is  that  the  attitude  of  the  British  Government. 

Sir  Charles  Russell. — I  do  not  quite  know  what  that  means,  Sir. 
That  is  the  argument.    I  submit. 

Senator  Morgan. — As  representing  the  Government. 

Sir  Charles  Russell. — 1  am  here  in  the  character  in  which  I  have 
all  along  ai)peared. 

Senator  Morgan. — If  it  is  denied  that  this  Tribunal  has  any  juris- 
diction to  establish  Regulations  for  pelagic  hunting  outside  Helning 
Sea,  then  another  very  important  question  would  arise  which,  of  course, 
we  have  to  determine  upon  our  own  responsibility,  >vhether  we  can 
enter  upon  that  question. 

Sir  Charles  Russell. — Upon  which  question? 

Senator  Morgan. — As  to  the  power  of  this  Tribunal  to  regulate 
pehigic  hunting  outside  Behring  Sea. 

Sir  Charles  Russell. — You  have  to  consider  that  undoubtedly; 
you  have  to  consider  the  extent  of  your  authority.  I  submit  one  view 
to  you  which  you  may  not  accept.  I  do  not  at  all — far  from  it — mean 
to  suggest  that  the  question  is  not  free  from  very  great  difiiculty. 

Senator  Morgan. — It  is  a  debatable  question. 

Sir  Charles  Russell. — I  do  not  suggest  or  mean  to  suggest  the 
contrary;  but  the  dirticulty  does  not  arise  in  my  mind  from  the  tone  of 
the  correspondence,  but  from  the  terms  of  the  Treaty  and  the  provi- 
sions in  Article  VII,  with  reference  to  what  waters  they  shall  extend 
over.  I  do  not  11  nd  any  logical  dilHculty  in  reconciling  the  portions  of 
the  water  in  tlu^  Behring  Sea  over  which  they  shall  extend,  but  1  have 
felt  bound  to  argue  the  (piestion  on  another  branch  of  the  case  already, 
on  the  assumption  that  the  Tribunal  may  not  agree  with  the  view  I  am 
8ul)mitting,  because,  of  course,  I  only  submit  the  view  as  Counsel  to 
the  judgmentof  the  Tribunal  which  has  the  responsibility  of  determin- 
ing and  atithoritatively  determining  them;  and  I  must,  of  course 
approach  the  matter  alternatively,  and  I  was  on  the  second  branch  of 
it,  a|>i)roaching  it  on  the  alternative  that  my  contention  was  wrong,  and 
not  one  that  would  be  acce[>ted  by  the  Tribunal. 

The  (|uestion  was,  what  regulations,  in  and  outside  of  Behring  Sea, 
they  adjudged  fit  to  make.    That  is  the  (piestion  to  which  1  addressed 
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niysolf,  and  I  was  ffoinjj  to  address  myself  first  of  all  to  the  point  that 
it  was  necessary  for  tlie  twofold  object  of  removinj;  prejudice  and  also 
of  trying:  to  get  a  measure,  if  1  could,  of  the  extent  of  mischief  whicli 
was  'properly  and  truly  to  be  attributed  to  pelagic  sealinj;,  and  to 
examine  brietly  some  of  the  leading  facts  in  relation  to  that  branch  of 
the  (pu'stion. 

As  I  pointed  out,  it  is  not  possible  for  the  Tribunal,  without  examin- 
ing tliese  facts  and  coming  to  some  conclusitm  upon  them,  to  comply 
with  tiie  condition  set  out  in  the  Treaty,  or  to  give  ellect  to  the  i>rovi 
sioiis  of  the  Treaty  itself. 

>.'ow,  let  me,  at  this  stage  before  I  proceed  because  it  may  save  a 
littUi  time,  proceed  to  some  brief  comments  on  the  Treaty  its»'lf.  The 
preliminary  recital  on  page  1  states  that,  the  two  Governments. 

Iiiiiii;  (losiroiisto  provide  for  an  amicable  settlement  of  the  questions  wliicli  have 
arisen  lietweeii  thoir  respective  (Jovernments  concerning;  the  jnrisdntional  riijlits  of 
tlie  liiiteil  States  in  the  waters  of  Behrin^'s  Sea,  ami  concorninj;  also  tlie  preserva- 
tion of  tile  fiir-seiil  in  or  hal>itual],v  resorting  to  the  said  sea,  and  the  ri^^hts  of  tlie 
eiti/ens  and  snbjeets  of  either  country  as  rejjards  the  taking  of  fur-seal  in  or  liabit- 
nall.v  resorting  to  the  said  waters. 

Then  comes  the  operative  part  of  the  Treaty  which  provides  that: 

The  questions  which  have  arisen  between  the  Government  of  Her  Britannic  Majesty 
and  tlie  (ioveniment  of  the  United  Status  concerning  the  Jurisdictional  rights  of  the 
United  States  in  tlie  waters  of  Bohring's  Sea,  and  concerning  also  the  pieservntion 
of  the  fur-seal  in  or  habitually  resorting  to  the  said  stsa,  and  the  rights  ol  theiitizens 
and  sul)jects  of  either  country  as  regards  the  taking  of  fur-seal  iu  or  habitually 
resorting  to  the  said  waters,  shall  be  submitted  to  a  Tribunal  of  Arbitration. 

Then  iu  Article  VI  are  the  questions  of  right. 

Tlien  in  Article  VII  is  that  which  deals  iu  the  question  of  Regulations: 

If  the  determination  of  the  foregoing  cinestions  as  to  the  exclusive  Jurisdiction  of 
the  United  States  shall  leave  the  subject  in  such  position  that  the  concurrence  of 
(ireat  Britain  is  necessary  to  the  establishment  of  Keguliitions  for  the  pr()])er  jirotec- 
tion  and  preservation  of  the  fur-seal  in,  or  habitually  resorting  to,  the  BehriugSea, 
the  Arbitrators  shall  then 

that  is  to  say  iu  that  event 

determine  what  concurrent  Regulations  ontside  the  jnrisdiction.al  limits  of  the 
resjiecti  ve  Governments  are  necessary,  and  over  what  waters  such  Regulations  should 
extend, 

I  need  not  read  the  rest  of  it. 

Tlierefoie,  what  the  Tribunal  have  to  consider,  upon  the  hypothesis 

which  I  am  now  presenting,  is,  what  regidations what  coiicunent 

regnlaticHis are  necessary  for  the  proper  protection  and  preserva- 
tion of  the  fur-seal? 

It  will  be  observed,  therefore,  and  I  might  as  well,  as  my  attetition 
has  been  drawn  to  it,  make  the  observaticms  in  this  connection,  although 

I  had  intended  to  reserve  them  till  a  little  later  period it  will  be 

observed,  therefore,  that  it  is  not  regulations  for  the  protection  of  the 
fur  seal  in  the  interests  of  the  United  States it  is  not  for  the  protec- 
tion of  the  fur-scval  so  that  the  United  States  shall  be  entitled  or  in  a 
position  to  kill  the  greatest  ])08sible  number  uimn  their  islands — it  is 
not  even  regulations  that  shall  keep  the  fur  sea!  up  to  the  highest 
normal  comlition  of  equilibrium  which  it  might  aiiive  at  in  a  set  of 
natural  conditions  where  there  was  no  artificial  interference  by  man. 

It  is  not  that — it  is  the  preservation  of  the  fur-seal,  and  it  is  the 
preservation  of  the  fur-seal  for  and  in  the  interests  of  no  one  power, 
the  subjects  of  no  one  power,  or  the  citi/eus  of  no  one  power — it  is  the 
preservation  of  the  fur  seal. 


1 


12         ORAL  ARGUMENT  OF  Slli  CHARLES  RUSSELL,  Q.  C.  M,  P. 

Now  what  part  lias  pelaf?ic  sealing,  in  fact,  played  in  this  mattort 
The  Tribunal  will  not  have  failed  to  observe  that  all  tliionj;li  the  writ- 
ten arfjnnienta,  and  all  thronjjh  the  oral  arj^nnients,  olniy  friends,  that 
it  is  hardly  an  exafrgeration  to  say  that  this  has  been  their  tone:  not 
only,  as  my  friend  Mr.  Hobinson  so  clearly  and  pointedly  mentioned 
to-day,  that  pelagic  sealinj;  is  a  moral  wron<f,  and  claimed  that  pelagic 
sealing  is  hastes  hnmani  generis,  and  the  rest  of  it,  but  they  have 
assumed  that  every  seal,  or  almost  every  seal,  that  a  pelagic  sealer 
killed  was  a  female  seal;  and  they  have  assumed  almost  that  every 
female  seal  that  they  killed  was  either  a  seal  carrying  its  young  (which 
it  was  about  to  deliver),  or  a  female  seal  which  had  delivered  its  young 
which  it  was  then  engaged  at  the  time  of  its  slaughter  in  nurturing. 
It  is  hardly  an  exaggeration  to  describe  that  as  the  argument  advanced 
by  my  friends. 

Now  let  nie  point  out  some  broad  considerations.  I  do  not  stop  to 
notice— for  I  have  already  in  another  connection  referred  to  that — that 
whatever  else  may  be  said  against  pelagic  sealing  it  has  not  yet,  in  the 
history  of  the  world,  been  found  guilty  of  extermination  of  the  race  of 
fur  seal  in  any  part  of  the  globe — that  in  no  part  of  the  globe  where 
fur-seals  were  found  formerly  in  great  nnmbers  and  where  they  have 
now  ceased  to  be,  is  there  extinction  attributable  to  i)elagic  sealing — 
indeed  it  is  clear  that  if  lelagic  sealing  and  pelagic  sealing  alone  were 
pursued,  that  there  would  be  no  need  for  Kegulations  at  ail,  for  the 
object  of  this  Treaty,  namely,  the  preservation  of  the  fur-seal,  be<;ause 
the  ])a8t  history  of  ])elagic  sealing  has  shown  that  in  that  which  is  its 
congenial  element,  the  sea,  nature  has  furnished  the  sejil  tribe  with 
facilities  to  es(!ai)e  capture — it  has  enabled  them  to  resist  the  attacks 
of  man  \\\w\\  the  high  sea. 

It  is  no  exaggeration,  to  use  the  language  of  the  British  Commis- 
sioners rather  ridiculed  by  my  triend,  Mr.  Coudert  when  I  say — and  I 
adoi>t  the  language,  for  I  think  it  is  true — that  ])elagi(!  sealing  does 
give  the  seal  what  they  call  a  "sporting  chance"  for  its  life,  wliereas, 
killing  on  the  Island — knocking  it  on  the  head  with  a  club,  gives  it  no 
chance  whatever.  Therefore,  we  start  with  this,  that  it  is  not  jielagio 
sealing  that  renders  liegulations  necessary  at  all  for  the  in-eservation 
of  the  fur-seal.  The  fur-seal  in  the  past  has  survived  and  in  all  human 
jirobability,  as  far  as  one  can  Judge,  will  continue  to  survive  and  with- 
stand the  attacks  of  the  pelagic  sealer  carried  on  as  ])elagic  sealing 
necessarily  is  carried  on  in  the  native  element  or  the  more  congenial 
element,  at  least,  of  the  fur  seal.  I  do  not  stop  to  point  out  also  the 
fact  that  it  is  admittedly  the  histori(!al  and  most  ancient  form  of  the 
pursuit  of  the  fur  seal.  I  do  not  stop  to  dwell  on  tiie  distinction  that 
my  friends  seek  to  draw  between  what  they  call  fur  sealing  where  the 
comparatively  untutored  Indian  with  canoe  and  spear  pursued  the  fur- 
seal,  and  compare  it  with  the  introduction  of  what  my  friend,  Mr. 
Carter  called  the  destructive  agency  of  civilization  in  the  shape  of 
arms  of  precision  and  in  the  shape  of  schooners  and  appliances  better 
adapted  for  success  in  that  class  of  enterprise. 

Well  then,  if  we  are  right  that  i)elagic  sealing  is  not  that  which 
makes  or  calls  for  the  necessity  of  Kegulations  standing  alone,  whac  is 
it  that  does  call  for  the  necessity  of  those  Kegulations?  It  is  the  kill- 
ing on  sea  plus  the  killing  on  land;  and,  tlierefore,  it  does  become 
important  to  consider  what  has  been  the  relative  effect  of  those  two 
means  of  pursuit  at  sea  and  on  land,  and  which  had  the  most  dire 
eflect  upon  what  has  been  called  the  c'.  uletiou  of  the  fur-seals  iu  and 
frequenting  Behriug  Seaf 


ORAL  ARGUMKNT  OF  Silt  CHARLES  RUSSELL,  Q.  C.  M.  P.         13 

Senator  Mohgan. — That  appears  to  be  the  question  of  indiscrimi- 
uate  killiiij;,  whether  on  huid  or  sea. 

Sir  Charles  Russell. — In  another  connection  as  I  have  shown, 
and  I  shall  have  again  to  show,  that  althoufjh  the  United  States  claim 
was  for  discriiuinately  to  kill  upon  land,  that  is  not  a  well  tbmided 
claim. 

Senator  Morgan. — I  am  not  speakinj:^  of  the  claim  of  the  United 
States;  I  am  speakinji:  of  the  facit  that  it  results  in  the  destruction  of 
the  seal  species;  and  the  point  is  indiscriminate  slanjjjhtcr. 

Sir  Charles  Russell. — I  do  not  care,  Sir,  whether  it  is  indiscrimi- 
nate or  discriminate, — one  need  not  dwell  upon  that.  They  are  slaufjh- 
tered .  AVhether  you  can  call  killing  on  the  Islands  discrimiiuite  or  uot, 
it  lias  led  to  the  depletion. 

Senator  Morgan. — I  am  speaking  of  the  killing  of  seals  in  the  South- 
ern Ueniisphere  as  well  as  in  the  Northern.  Has  not  the  destiiiction 
of  the  seal  species  in  the  Southern  Hemisphere  resulted  lioui  iudis- 
critninate  slaughter? 

Sir  Charles  Russell. — On  land,  it  has. 

Senator  Morgan. — Or  on  the  sea  either. 

Sir  Charles  Russell. — No,  on  the  contrary. 

Senator  Morgan. — No  matter  where. 

Sir  (Jharlics  Russell. — No.  On  the  contrary  there  has  been  no 
instance  whatever  of  any  killing  which  it  is  even  alleged  had  affected 
seal  life  in  any  of  the  southern  portions  of  the  globe  ov  anywhere  else, 
so  far  as  I  know  attributed  to  pelagic  sealing.     No,  Sir. 

Senator  Morgan. — That  may  be  the  better  method;  but  the  ques- 
tion still  recurs  whether  the  loss  of  seal  life  in  the  Southern  Hemi- 
sphere and  in  the  north  is  not  due  to  indiscriminate  killing,  whether  on 
laiid  or  at  sea. 

Sir  Charles  Russell. — At  present  I  am  dealing  with  pelagic  seal- 
ing. I  am  endeavouring  to  see  what  are  the  crimes  properly  to  be 
attributed  to  pelagic  sealing;  and  in  this  connection  dealing  with  this 
concrete  case,  what  part  pelagic  sealing  has  played  in  the  depletion  of 
the  heard  of  the  seals  frequenting  or  habitually  resorting  to  the  iieh- 
ring  Sea. 

Now  my  learned  friend  Mr.  Carter  in  dealing  with  this  matter  put 
forward  this  argument.  It  is  to  be  found  at  page  81  of  the  United 
States  argument  in  print  I  think,  and  also  I  think  in  my  learned 
friend's  argument — I  have  not  the  page  at  this  moment — orally  deliv- 
ered. It  was  to  this  effect:  a  grent  part,  said  my  learned  friend — and 
said  truly — «  '  'e  seals  killed  by  pelagic  sealers,  are  females  and  there- 
upon he  went  on  to  say  that  being  females  that  necessarily  caused  a 
diminution  of  the  stock  and  a  lowering  of  the  birth-rate  of  the  stock 
below  the  normal  point  which  it  would  otherwise  naturally  reach.  I 
want  to  point  out,  with  great  resjject  to  my  learned  friend,  that  that 
is  not  correct;  because  it  would  assume  that  the  female  killed  had  pro- 
duced no  young  at  all,  and  would  i)roduce  young  if  it  had  not  been 
killed.  Let  me  remind  the  Tribunal  and  remind  him  that  according 
to  the  evidence  it  is  stated  that  each  female  produces  in  the  course  of 
its  normal  life,  assuming  that  it  escapes  the  great  dangers  to  which 
it  is  exi)osed  from  natural  causes,  from  11  to  14  pups.  It  is  put  as 
high  as  IJr. 

Senator  Morgan. — 12  is  an  average? 

Sir  Charles  Russell. — Assume  12  to  be  an  average  by  all  means. 
My  le  fied  friend  will  see  at  once  that  if  the  particular  female  that  has 
been  killed  is  oue  that  has  produced  even  two  pups,  the  killing  of  that 
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particiiliir  female  does  not  reduce  the  stock  at  all,  because  slw  lins  nioie 
than  replaced  licrs»'lf  by  the  jnodnction  of  her  two  1hii>.s;  and  if  the 
entire  ]>roduction  in  the  course  of  her  life  is  to  be  fixed,  as  yon,  Mr. 
Senator  Morgan,  sufifjcst.  at  an  average  of  12  pups,  the  probjibility  is, 
takinj;  the  siune  averajje,  that  when  she  meets  her  death  at  the  hands 
of  the  sciih-r  she  has  ])rodnced  six  pups,  and  therelbre  much  more  than 
replaces  herself  in  the  stock  from  which  she  is  taken. 

And  indeed  my  learned  friend  will  see  that  his  own  arg:ument  leads 
to  this — 1  will  say  it,  but  say  ic  respectfully  to  him,  ])ecause  it  is  the 
word  thiit  occurs  to  me — leads  to  tliis  hopelessly  absurd  result.  The 
killer  whiih's  who  are  one  of  the  great  agencies  of  destruction  of  the 
fur-seal  have  been  yoing  on,  a  natural  enemy  of  the  fur  seal  ever  since 
the  fur  sen  Is  were,  sparing  neither  age  nor  sex,  not  descriminnting 
between  female  and  male,  killing  therefore  a  large  number  of  female 
seals.  According  to  mj'  learned  friend's  argument,  if  that  argument 
were  well  founded,  the  killer  whales  must  have  huig  since  exterminated 
the  whole  tribe  of  seals  altogether.  My  learned  friend's  argument  would 
only  be  good  if  he  could  establish  that  the  females  that  were  so  killed 
were  females  that  had  not  done  something  to  replace  themselves  in  the 
stock,  to  till  theirown  phu^es  in  the  stock, because  it  is  only  in  that  case 
in  which  they  would  have  had  any  permanent  effect  upon  the  stock  at 
all.  Besides  my  learned  friend  loses  sight  of  this  fact  which  1  think  it 
is  im])ortant  to  bear  in  mind,  that  the  evidence  now  establishes — that 
after  the  bleeding  seals  have  got  to  the  Pribilof  Islands  and  after  the 
time  when  according  to  my  learned  friend's  views,  the  great  family  of 
the  seals  frequenting  Behring  Sea  had  got  into  the  neighborliood  of 
that  Sea  there  are  observed  large  massesof  seals  that  never  apparently 
go  regularly  to  those  islands  if  they  go  at  all  at  long  distances  from  the 
islands,  at  distances  west  and  noith  of  the  islands  and  at  distances 
south  of  the  Aleutian  chain  and  away  from  Behring  Sea  altogetlier, 
that  at  the  very  time  that,  according  to  their  theory,  the  great  family  of 
seals  were  gathered  around  and  upon  the  I'ribilof  Islands.  What  were 
these  composed  of?  Many  of  them,  we  do  not  doubt,  were  composed 
of  barren  females  who,  not  going  to  the  islands,  w(ml<l  go  to  waste — it 
is  no  exaggeration  to  say — but  for  the  pelagic  sealer.  That  class 
embraces  others,  for  instance  young  males  that  are  not  led  to  go  to  the 
islands  by  any  sexual  instincts  such  as  attracts  them  at  a  later  iieriod; 
females  not  attracted  byany  sexual  instinct,  which  only  affcets  them  at 
a  later  [X'liod;  and  old  seals  which  are  considered  unworthy  of  notice 
by  those  win*  kill  the  seals  upon  the  islands  because  they  have  reached 
a  stage  at  which  their  skins  are  not  the  most  marketable,  the  best  for 
the  market  being  from  three  to  four  or  five  years  of  age.  These  are  all 
classes  of  seals  which  may  be  dealt  with  without  interfering  so  as  to 
inllict  any  ])ermanent  injury  upon  the  stock  of  the  fur  seal  and  which  in 
large  i)art,  at  least,  would  probably  go  to  waste  and  be  of  no  use  for  any 
human  junpose  whatever  unless  the  i)elagic  sealer  was  allowed  to  deal 
with  then). 

Senator  Morgan. — Sir  Charles,  in  that  connection — I  lio])e  you  will 
pardon  me  for  calling  your  attention  to  it — the  statements  of  a  good 
many  witnesses  in  this  case  would  seem  to  indicate  that  every  seal,  a 
year  old  or  any  other  age,  is  imjjelled  by  its  natural  necessities  to  resort 
to  the  land  at  some  period  of  the  sunnncr  during  which  its  coat  is 
changed;  and  that  that  necessity  is  just  as  impeiious  as  any  instinct  of 
the  aninuil  in  reference  to  its  propagation.  So  that  it  is  open  to  argu- 
ment, to  say  the  least  of  it,  whether  or  not  every  seal  does  not  every 
year  resort,  under  the  necessity  of  an  instinct  that  it  cannot  avoid,  to 
the  land  for  the  purpose  of  shedding  its  coat. 
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Sir  CiiARLKS  Russell. — Well,  Sir,  I  bepr  most  distinctly,  but  rospoct 
fully  to  siiy  there  is  no  evitlonco  wliic^li  warrants  any  such  conclusion; 
and  1  anhniit  on  tlie  contrary  so  far  from  there  beiuf;  any  evidence  to 
warrant  tiiat  concliisioti  that  the  evidence  is  the  other  way;  because 
the  evidence  is  that  seals  that  do  go  to  land  become  and  are  found  stagey 
at  a  certain  portion  oF  their  pelage  in  a  certain  period  of  the  year,  but 
at  the  very  same  period  of  the  year  seals  are  being  taken  by  pelagic 
sealers,  and  on  being  taken  pelagically  are  found  not  to  be  in  that  stagey 
con(liii(tn  at  all.  Uut  further,  as  that  has  been  mentioned,  nniy  I  asic 
you,  sir,  to  note — I  did  not  intend  even  to  give  the  reference — the  evi- 
dence as  to  the  scattering  of  large  numbers  of  seals  during  the  breed- 
ing season  when,  according  to  tlio  contention  of  my  friends,  the  whole 
family  are  in  and  about  the  islands,  as  set  out  in  the  second  volume  of 
the  Appendix  to  the  British  Counter  Case,  page  27.  There  is  set  out 
there  in  summary  a  body  of  evidence  of  a  great  number  of  persons, 
speaking  to  ditleicnt  times  and  to  difterent  parts  of  that  whole  vast 
extent  of  ocean,  showing  that  it  is  impossible  to  arrive  at  the  conclusion 
which  you  iiave  been  good  enough  to  suggest  as  one  to  be  discussed, 
that  the  seals  do  go  each  year  necessarily  to  land.  Indeed,  we  have 
the  admissions  in  the  evidence  of  Mr.  Bryant,  who  was  I  think  a  Treas- 
ury Agent  on  the  Tribilof  Islands,  to  the  eflect  that  when  the  female 
])np  leaves  the  island  it  does  not  return  to  the  island  in  its  first  year; 
that  it  comes  to  the  island  in  the  third  year  to  deliver  its  first  pap.  As 
the  question  has  been  challenged  I  should  just  like  to  refer  you  to  the 
passage  where  that  appears. 

In  his  Monograph  of  North  American  Pinnipeds,  pages  401,  402, 
after  speaking  of  the  pups  Mr.  Bryant  says: 

"At.  this  stage  the  female  pups  leave  the  inland  for  the  winter,  and  very  few 
ap]>e;ir  to  return  to  the  islands  until  they  are  three  years  old." 

There  is  other  authority  to  the  same  effect;  but  I  cite  that  as  being 
a  witness  called  on  the  ])art  of  the  United  States. 

But  we  have  means  of  getting  much  clo'ser  to  this  matter  and  of  deter- 
mining what  is  the  true  measure  of  responsibility  to  be  cast  ui)on  the 
pelagii;  sealers  what  is  the  correct  measure  or  the  approximately  correct 
measure  at  least,  of  the  eflect  of  pelagic  sealers,  upon  the  race  of 
fur  seals  in  these  ])art8. 

Now,  Mr.  President,  there  are  three  distinct  dates  given  in  various 
places  by  witnesses  called  on  the  part  of  the  United  States  as  the  date 
at  which  decrease  was  first  noticed  on  the  Pribilof  Islands.  Those 
three  dates  are  1H87— someof  them  give — 1879 — but  the  United  States 
argument  fixes  18S-4  as  t!ie  first  date  wlien  any  significant  decrease  was 
iu)ticed;  and  that  is  what  is  now  suggested  as  the  date  upon  which 
they  fix. 

My  learned  friend,  Mr.  Coudert,  on  page  G55  of  the  print  of  his  oral 
argument,  takes  the  latter  date  and  gives  the  go  by  to  the  statement 
of  some  of  the  witnesses,  to  which  I  shall  incidentally  hereafter  refer, 
fixing  the  noticeable  decrease  as  early  as  1«77  and  1879.  On  page  055 
Mr.  Coudert  says  this: 

From  1870  to  1880  it  was  one  of  increase.  Of  course  it  is  not  ahsnlntely  and 
miitliciiiiitii'ally  ponsihlo  to  eKtablish  when  increase  ceased  and  stagnation  com- 
nioiiced  and  decrease  took  its  i)lace;  but  speaking  of  the  question,  with  such  infor- 
mation as  wo  can  got  from  persons  who  are  able  to  exi>rc8S  an  oiiinion,  that  is  the 
estimate  that  we  stibmit  to  the  Cuurt  increase  to  1880;  stagnation  from  1^S0  to  aliont 
lyyi;  and  siiltseiiuently  to  that  the  decrease  which  it  is  conceded  on  all  sides  exists 
and  now  threatens  extermination. 

I  do  not  know  that  that  last  statement  is  to  be  taken  as  an  admis- 
sion; but  so  my  learned  friend  puts  it. 
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We  have  a  means  of  aasistiiiff  the  Tribuniil  to  what  is  the  true  meas- 
ure of  the  injury  ilone  by  pehijric  sealiu};;  uiid  in  oiiUt  to  cxpliiiii  it,  I 
will  take  the  liberty  of  presenting,  or  asliiug  the  Tribunal  to  take,  one 
of  these  tables  whieli  ha«  been  prepared  for  the  purpose  of  presentinj; 
this,  I  would  remind  the  Tribunal  of  this;  there  are  certain  tables 
found  in  the  United  States  volnnie,  A,  li,  and  C,  I  think  they  are. 
These  three  unips  will  be  found  at  pajje  352  of  the  United  States  Case. 
I  am  not  goinjj  to  trouble  you,  Sir,  with  a  detailed  examination  of  this; 
but  it  is  absolutely  necessary  thal^  I  should  explain  what  it  niciins.  If 
you  will  take  "  male  Seals,  diagram",  facinj;'  pa{je  JirtU,  you  will  st-e.  Sir, 
that  that  purports  to  set  out  what  would  be  the  natural  condition  and 
distribution  of  a  collection — I  will  use  the  word  "  herd  "  for  brevity — 
of  nuile  seals  numberinj;  40,025;  and  you  will  observe  that  there  are 
difierent  colors  there  to  indicate  the  different  divisions  of  these  animals. 

The  first  column,  which  is  colored  green,  and  which  is  frasned  upon 
the  basis  of  an  annual  number  of  ten  thousand  niale  pups  being  born. 
You  will  see  the  figure  "I"  at  the  bottom  of  that  column.  There 
is  a  series  of  figures,  1,  2,  3,  4,  5,  0,  7,  8.  You  see  the  numbers,  ]Mr. 
President? 

The  Pri:sident. — Yes. 

Sir  CiiAKLES  KussELL. — Those  figures  at  the  bottom  indicate  the 
ages  which  the  seals  have  attained;  and  you  will  see,  therefore,  that 
upon  the  assumption  of  10,000  male  pups  boru  in  one  year,  that  of 
those  10,000. 

The  President.— Pups,  not  male  pups. 

Sir  Chaules  Russell. — This  is  entirely  conversant  with  males,  Sir. 
There  is  another  dealing  with  females.  That  of  10,00(>  male  pups  boru 
in  the  year,  only  5,000  sui  vive  to  the  next  year;  because  you  get  the 
number  which  survive  to  the  next  year  by  following  the  column  at  the 
base  of  which  is  the  figure  I  until  you  find  it  crosses  the  line.  You 
will  see,  therefore,  it  goes  up  to  the  point  of  5,000.  If  you  have 
appreciated  what  1  have  been  endeavoring  to  describe,  I  will  pass  on. 

What  that  shows,  therefore,  is  this:  assuming  that  tlieir  calculation 
is  correct — probably  approximately  it  is  correct — that  from  natural 
causes  one  half  of  the  pups  born  disappear,  ])rey  to  accident,  jirey  to 
the  killer  whale,  prey  to  ei)idemic,  prey  to  any  cause  you  like;  bat  to 
natural  causes  is  to  be  attributed  the  fact  that  50  per  cent  of  tlie  pui)s 
born  in  any  one  year  disap])ear  during  that  year,  an<l  only  50  per  cent 
survive  to  be  yearlings.  That  is  the  only  fact  I  wish,  in  this  connec- 
tion, for  the  moment  to  beg  you  to  carry  in  your  mind. 

That  being  so,  we  have  prepared  a  table  in  which  we  have  taken  the 
total  number  of  seals  pelagically  killed  from  1S71  to  1878,  and  then 
going  on  to  1870,  1880,  1881,  1882,  1883,  1884,  1885,  and  we  have  pro- 
ceeded upon  the  principle  which  I  am  now  about  to  exi)lain  to  you. 
We  have  assumed  that  every  seal  pelagically  killed  was  a  female 
seal,  was  not  a  barren  female  seal,  but  was  in  fact  a  pregnant  female 
seal.  Now,  let  us  see  how  the  figures  work  out,  even  on  that  violent 
hypothesis;  because  it  is  admitted  by  my  learned  friends  that  a  cer- 
tain percentage  of  the  pelagic  catch  are  old  seals,  females  that  are 
barren,  females  that  are  past  bearing,  and  male  seals  whose  skins  are 
of  comparatively  little  value  for  market  purposes  if  killed  upon  the 
islands. 

From  1871  to  1878— although  1  do  not  seek  to  dwell  upon  that, 
because  it  is  going  too  far  back — the  number  periodically  killed  was 
2,000.  The  figures  upon  which  I  base  these  observations  are  to  be 
found  set  out  in  the  report  of  the  British  Commissioners,  figures 
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wliich  my  h'aiiKHl  friends  liave  tlieinselves  a(lo|)te»'.  as  indi'ed  beiiiij 
more  liiv(>ral)le  to  their  couteiitiou  than  the  (igiuc.>  set  «)Ut  in  their 
own  voUimeH. 

Mr.  Carter. — We  do  not  eoncedo  the  accuracy  of  those  fl;iiires. 

yir  Charles  Kussell. — No,  no;  1  am  not  saying  you  <h».  Hut 
you  have  referred  to  them,  and  you  have  reco;;iii/ed  the  fact,  as  it  is 
the  fact,  tliat  they  are  figures  which  are  hirger  than  tlie  figures  tiiat  you 
y(»urself  put  forward. 

Air.  Carter. — Only  in  some  particulars. 

Sir  Charles  Kussell. — Tliey  will  be  found  at  page  207  of  the 
liritish  Commissioners'  Report.  1  quite  admit — 1  wish  not  to  be  mis- 
understood on  this  relation,  or  in  any  relation — I  quite  admit  that  all  t  liis 
is  subject  to  discount  because  until  we  come  to  comparatively  recent 
years  tlie  figures  are  not  a  very  reUable  guide.  I  quite  admit  also  that 
an  addition,  and  a  not  inconsiderable  addition,  is  to  be  made  to  these 
figures  by  reason  of  what  has  been  called  the  loss  of  seal  life  at  sea, 
namely,  loss  in  respect  to  seals  which  are  f.hot  at,  which  may  be  mor- 
tally wounded,  but  which  sink  and  which  cannot  be  recovered.  The 
figures  therefore  are  open  to  these  criticisms.  But  in  reference  to 
such  criticism,  I  have  to  observe  that  there  is  a  very  wide  divergencte 
between  the  views  i)ut  forward  by  the  witnesses  on  the  part  of  the 
United  States  and  those  jmt  forward  by  the  persons  actually  practically 
engaged  in  pelagic  sealing,  as  to  the  amount  of  loss  in  that  way  oc<!a- 
sioned — so  wide  a  margin  of  difference,  indeed,  between  the  two,  that 
one  looked  about  for  some  explanation  of  it;  and  I  think  the  explana- 
tion is  to  be  found  in  this:  that  the  witnesses  called  on  the  i)art  of  the 
United  States  appear  to  have  assumed  that  when  a  charge  of  the  gun 
was  fired  at  a  particular  seal,  and  that  seal  was  not  caught,  that  tliat 
was  to  be  treated  as  a  seal  that  had  been  wounded  and  was  lost.  I 
may  call  attention  to  the  evidence  cited  in  Professor  Elliott's  report,  in 
which  he  cites  a  great  number  of  instances  of  that  kind,  for  he  is  very 
strong  against  pelagic  sealing;  and  when  you  come  to  examine  the 
instances  that  he  cites,  he  does  not  mention  them  as  instances  where 
there  is  any  reason  to  suppose  the  seal  lost  was  a  seal  that  had  been 
mortally  wounded  at  all. 

Now,  taking  these  figures,  Sir,  and  presenting  them  to  you;  taking  a 
later  year  than  1878,  the  amount  pelagically  killed  in  1880  was  4,800;  in 
1881,  0,000;  in  1882,  12,000;  and  I  stop  at  1882. 

Mr.  Foster. — It  is  about  half  of  what  the  American  Commissioners 
report  in  their  table. 

Sir  Charles  Uussell. — I  do  not  think  that  is  ad  rem  to  what  I  am 
now  ui)on. 

Mr.  Foster. — Yon  say  we  adopted  your  figures. 

Sir  Charles  Russell.— Will  you  give  me  the  reference? 

Mr.  Foster. — Page  3UG,  just  following  the  maps  that  you  are  using. 

Sir  Charles  Russell.— Do  they  give  any  figures  after  that? 

Mr.  Foster.— Oh  yes;  each  year. 

Sir  Charles  Russell. — I  thought  our  figures  were  more  favorable. 

Mr.  Foster.— On  page  366  you  will  see  that  in  1879  it  is  12,500. 

Sir  Charles  Russell. — I  will  just  look  at  this.  Yes;  I  see  some 
of  them  are  more  favorable. 

Mr.  Foster.— Take,  for  instance,  up  to  1878. 

Sir  Charles  Russell.— I  will  examine  these  later;  but  for  the 
present  I  will  take  the  ones  that  I  am  upon.    It  will  not  materially 
interfere  with  the  point  I  am  submitting.    I  think  it  will  not  be  found 
to  materially  interfere. 
B  s,  PT  XIV 2 
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What  I  was  poiiijj  to  sliow  is  this:  I  will  take  the  year  1882,  wliere 
tlie  fifjure  a'weu  by  tin*  Hrilish  Coininis.sioiH'rs  is  lli,0('K>;  and  I  stoj)  at 
JHHL'  (or  this  reason:  the  piij)  born  in  issii  woiihl  be  a  yearliufj  in  IHHli, 
wonhl  be  a  twoyear-ohl  in  IHSl  and  would  be  a  three-year-old  in  188.5. 
Therefore,  in«leed,  I  onyht  projierly  to  stop  in  1881.  That  is  to  say,  no 
elVect  of  the  killing  of  females  in  1881  trould  be  felt  upon  the  number 
ol"  kili;ibh^  sesds  until  the  year  1884.  That  is  to  say,  a  i)up  in  1881  is  a 
yeailiiif;  in  1881',  a  two  year  old  in  18S3,  a  three  yearold  in  1884,  anil  is 
killable,  in  his  prime,  fnnn  '.i  to  f)  years  of  a{?e.  Therefore  the  ellcct  of 
the  killing;  of  female  seals  could  not  tell  upon  the  number  of  killable 
nniles,  or  either  sex,  for  that  matter,  until  18.S4.  or  the  third  year 
afterwards. 

i  have  assumed  for  this  purpose  the  fipjure  jjiven  in  the  case  by  the 
]»ritish  CcuiimiHsioiiera.  They  put  the  fi;,Mire  in  1881  at  (»,(><)(».  The 
American  Commissioners  put  it  at  doid)le  that.  Therefore  you  may 
take  it  either  one  way  or  the  other.  It  will  not,  I  think,  materially  all'ect 
the  matter,  if  it  is  (»,()()0,  there  are  <>,<>'><>  i)ni)s  born,  which  is  a  very 
violent  assumption — (5,000  j-ravid  females,  which,  if  not  killed,  would 
have  born  t>,0()0  pups,  of  which  o, 000  alone,  because  the  sexes  arc  eciual, 
would  have  been  nudes,  and  therefore  w<Hild,  in  the  year  1884,  if  the 
mother  had  not  been  killed,  have  come  into  the  class  of  kilhible  malcH 
in  18S4,  and  would  have  been  in  the  crlass  of  killable  males  from  1884, 
when  it  was  3  years  of  aj^e,  up  nntil  it  was  5,  or  later. 

Now,  of  those  ;},00()  male  pups  sui)posed  to  have  been  lost  because 
their  mothers  were  killed  fn  1881,  how  many  survived  to  reach  two  years 
of  ajief  According  to  the  figures  given  by  the  United  States  in  the 
diagram  to  whicih  1  have  referred,  J)(iO  only.  How  many  woidd  reach 
three  years  of  age?  7liO  oidy.  Double,  treble,  (piadruple  the  amount 
of  pelagic  killing;  and  yon  get  to  a  ti^ure  comparatively  insigniticant 
and  wholly  inade(|uate  to  ac(!ount  for  or  even  go  any  substantial  way 
to  account  for  the  decrease  which  it  is  said  was  so  noticeable  in  the  year 
1884,  ac<'onling  to  Mr.  Coudert's  argument,  and  f<)llowing  tiie  printed 
argument  i)Ut  forward  on  the  part  of  the  United  States. 

Therefore  1  say,  take  any  set  of  figures  j'ou  please,  starting  from  18S1, 
and  taking  their  contention  to  be  that  the  decrease  was  nnirkedly 
noticeable  in  1884,  that  could  not  have  been  noticeable  until  the  ])ui)8 
had  got  to  the  age  when  if  they  had  been  interfered  with  they  would 
have  been  in  the  killable  class,  beginning  with  3,  and  rising  up  to  5,  6 
and  7  years  of  age. 

We  liave  other  ways  also  of  testing  this  matter.  One  specific  accu- 
sation made  against  pelagic  sealing  is  this;  and  they  say  that  having 
found  this  spe(!iti(!  accusation  to  be  capable  of  support,  in  one  particu- 
lar set  of  years,  that  it  nniy  be  equally  true,  and  a  cause  of  the  death 
of  the  ])ups  in  i)revious  years.  That  is  to  say,  that  in  the  year  1891 
there  was  found  to  be  upon  the  islands  a  large  number  of  dead  pupa, 
dead,  as  they  say,  from  examination  after  death,  because  they  were 
starved,  the  starvation,  as  they  allege,  being  attributable  to  the  fact 
that  their  mothers  were  killed  in  Behring  Sea  and  so  they  were  deprived 
of  their  natural  nutriment,  causing  the  wholesale  death  of  these  pups, 
which  was  manifest  upon  the  island. 

The  first  observation  one  has  to  make  in  relation  to  that  is  this:  that 
it  will  be  found  that  the  whole  of  those  deaths  of  pups  in  any  noticeable 
degree  in  181)1,  were  found  on  St.  Paul's  Island  alone,  not  on  St.  George. 
I  need  not  point  out  that  if  the  death  of  those  pups  was  attributable  to 
the  killing  of  their  mothers  by  pelagic  sealing,  that  you  must  have  found 
corresponding  indications  of  death  of  pups  equal  or  proportionately 
upon  both  islands.    1  think  that  will  not  be  disputed. 
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But  not  only  that,  but  tlie  evidence  further  establishes  the  fact  that 
the  <leatli  of  pups  was  found  to  be  contlned  to  i)artieiilar  rookeries  on 
that  particular  island  of  8t.  I'aul,  again  showing  that  if  the  death  of 
the  pups  ill  18<.)l  had  been  attributed  '^^o  the  killing  by  pelegit;  pursuit 
of  the  motiier  they  would  have  been  found  to  be  distribute*!  over  both 
the  islands  and  upon  the  rookeries  of  each  of  the  islands,  where  as  it 
was  Ibiind  ('oiilined  to  one  island,  and  only  to  the  rookeries  «)n  that 
island,  lint  in  the  next  place,  and  conclusively  on  this  point,  the 
evidence  establishes,  and  I  will  read  it  tomorrow  morning  that  the  same 
thing  was  to  be  foiiinl  existing  and  to  the.jsame  extent  in  the  year  1892, 
when  there  was  no  |)elagic  sealing  at  all  in  Behring  8ea. 

It  follows  from  these  fac'ts  whicli  I  have  meiitione<l,  and  which  I  will 
make  good  tomorrow  morning,  that  this  charge  of  this  onormous  death 
which  occurred  in  these  two  years  to  pup  life  upon  the  I'ribilof  Islands, 
was  <lue  to  j.elagic  sealing,  will  be  found  to  be  entirely  without  support. 

Lastly,  there  is  this  extraordinary  comment;  they  now  get  a  number 
of  witnesses.  Aleuts  and  others,  who  make  aflidavits  that  they  had 
uoti<*ed  deaths  of  pups  in  previous  years  which  they  connected  with 
pelagic  sealing  and  with  the  killing  of  the  mothers  at  sea,  which  they 
say  began  to  be  serious  in  1884,  and  went  on  increasing  in  1884,  1885, 
188(»,  1887,  1888  ami  1889.  Ami  yet,  wonderful,  to  relate,  in  no  otlicial 
Kepoit  is  there  any  reference  to  that  fact;  and  although  Professor 
Elliott  was  there  in  1899  for  the  purj.ose  of  examining  and  reporting 
upon  the  whole  of  the  question,  not  one  of  the  Witnesses  upon  the  Island 
evei"  drew  attention  to  this  question  of  the  death  of  pups  in  any  way 
suggesting  directly  or  indirectly  that  it  had  anything  to  do  with  jjelagic 
sealing  at  all.    The  result  is,  his  Report  is  entirely  silent  on  the  (|uestion. 

Senator  Morgan. — You  do  not  dispute  the  fact  that  the  jiujis  died? 

Sir  Charles  Kus.sell.— No;  on  the  contrary,  the  British  Commis- 
sioners appear  to  have  been  the  very  first  to  call  attention  to  the  fact. 
There  was  a  large  number  of  dead  pups  in  the  neighbourhood  of  the 
Ivookeries. 

Senator  Mor(j^an. — ITow  do  they  account  for  the  death! 

Sir  Charles  Kussell. — I  will  read  tomorrow  morning  what  is  said 
about  it. 

The  President. — If  You  please. 

(The  Tribunal  then  adjourned  till  to  morrow  morning  at  11,30  o'clock.) 


THIRTY  SIXTH   DAY,  JUNE  g"',  1893. 


Sir  ("IIAIJLKS  IUssKr,[„ — .Mi-.  Pn'sideiit,  I  was  yostenliiy  eiuleavonr- 
iuff  to  iiiaU(>  riciir  wliat  ii  very  insi;;iii(icaiit  part  pclaj^icr  sciiliii};  liad 
pliiycd  ill  the  (hiph'tioii  of  the  seal  stocii  at  th»;  date  iit  wliicli  the 
lJiiit('<l  States  luivo  tix«'d,  the  year  18H4,  as  the  year  when  tlie  iiiiirlved 
deeieascd  was  ohseivahU'  in  tiie  youri}^  males.  The  ar^iiiiieiit  is  still 
stroiiffcr  if  one  refers  to  tlie  year  I87l>,  or  to  the  year  1877,  at  which 
dates  otiier  witnesses  speak  of  liirjje  noticeable  decreases;  because  in 
those  e;ulier  yesirs  pela;;ic  sealing  was  less  than  iu  later  years.  For 
my  purpose  1884  is  sulliciently  stroiifj. 

I  referred  yesterduy  to  I  lie  flfjures  of  the  liritish  Commissioners  which 
I  was  un«ler  the  iuijuession,  as  fiir  as  the  number  of  seals  killed,  was 
more  favourable  to  the  case  of  the  United  States  than  those  of  their 
own  Conimissi(uiers;  but  1  lind  I  was  not  correct  in  that.  Mr.  Foster 
was  {jood  enoni;h  to  point  out  to  me  at  the  time  that  in  earlier  years  it 
is  not  so;  l)iit  foi'  the  puj|)(>se  I  was discussiu};  the <listin(rtion  is  hardly 
woith  enteriiifr  ui)on.  What  1  had  in  my  mind  was  that  in  earlier  years 
the  nuniberot  vessels  eiif^iiged  iu  ]telii},nc  sealing;  was  larficrwhen  tjiven 
by  the  British  Coniuiissionei's  than  that  given  by  the  United  States 
Commissiuners.  That  was  the  source  of  my  error.  I  will  not  go  into 
elaborate  caleulati(»u8  of  figures;  but  I  wislj  the  Tribural  to  gras)>  one 
or  two  facts  whicli  are  i)Ut  forward  by  the  United  States  and  which  we 
assume  for  tlie  purpose  of  the  illustiaticui  I  am  now  upon. 

Accoidiiig  to  the  table  of  mortality  to  which  I  yesterday  referred,  it 
will  be  ajipMiciit  that  the  United  States  treat  the  mortality  in  the  first 
year  of  seiil  life  us  amounting  to  50  percent.  That  will  not  be  disputed; 
the  tables  show  that.  They  also  show  what  is  the  mortality  between 
the  nges  of  one  and  two,  and  between  two  and  three,  and  so  on;  and  I 
wish,  therefore,  in  a  sentence  to  show  how  those  figures  would  work 
out  on  the  sujiposition  that  1,000  male  pups  are  b(>rn  iu  one  year.  ()t 
that  1.000  niiile  pups,  oOO  disappear  from  natural  causes.  If  there  was 
no  pelagic  sealing  at  all,  natural  causes  will  occasion  the  disapi)earance 
of  no  per  cent.,  or  500  out  of  that  1,000.  So  that  of  1,000  male  pups 
born  on  the  Islands,  500  re  iii)i)ear  as  yearlings;  320  reappear  as  two 
years  of  jige;  and  -40  only  of  three  years. 

Kow  beiiring  that  fact  in  mind  if  yoii  take  the  largest  figure  of  the 
pelagic  catch  suggested  by  the  United  States  Commissioners  although 
those  figures  are  (if  1  chose  to  stop  to  make  it)  subject  to  some  dis- 
count and  (triticism.yet  it  will  beapi)arent  that  to  occasion  the  nuirked 
decrease  which  is  said  to  have  been  manifest  in  1881 — if  you  multiplied — 
if  you  double  or  (iuadrui>le  the  pelagic  sealing  you  (taunot  account  for 
the  depletion  which  it  is  alleged  was  then  observed.  Now  they  hav3 
sought  to  establish  the  gravity  of  the  charge  against  pelagic  sealing  iu 
another  way,  and  it  was  to  that  point  1  was  adverting  when  the  Tribu- 
nal rose  yesterday  evening,  namely,  they  say  we  are  able  to  specifiy  a 
particular  year  in  which  tiiere  was  an  abnormal  number  of  deaths  ot 
young  pups,  not  by  the  killer  whale,  but  by  some  causes  which  operated 

'iO 


I 


ORAL  AUOIIMKNT  OF  SIR  CIIAIU.KS  RISSKLL,  t^.  C.  M.  P. 


21 


lich  we 

rrod,  it 
le  first 
puted; 

)et\veen 
and  I 
I  work 
ir.    Ot 

ere  waa 
arance 
e  pupa 
as  two 


plied — 
)unt  for 
y  havo 
ilin^  iu 
Tribii- 
ecitiy  a 
nitlis  ot 
perated 


upon  tlicin  oti  tlio  islands.  Ix-cans*'  tlu'ir  dead  Iwidics  wt-re  loiind  iip(»ii 
tilt'  island",  and  Irnni  lliat  l.ut  they  tlirn  pmcrod  to  ai';;iH'  and  citf  the 
opiiiinns  of  a  iiiinihcr  of  pers(»iis  upon  the  islands  all  I  think  wilhoiit 
except  i(»n  Aleuts,  oriiearly  all.atul  they  say  weal  trilniij-d  this  eii()iin(»us 
death  of  pups,  for  it  was  a  very  lar};e  death  indeed,  thero  heinj;  iuh-iuso 
to  which  to  as>i<;ii  it.  to  the  fact  that  the  mothers  of  these  pnps  were, 
killed  at  sea— that  the  pups  were  left  without  their  natural  sustenance 
and  so  died. 

Now  it  they  could  establish  that  it  would  niidonhtedly  bo  a  very 
Hra\e  an<l  iuipoitaiit  fact,     liut  do  tlieyf 

I  refer  iu  this  conneition  to  the  British  Counter  Case,  ]>a;;o  "Jl.t,  where 
the  matter  is  fjone  into.  Ou  pajrelil-  tlu^  fact  is  stated,  and  then  there 
is  the  reference  to  the  Itritish  Commissioners'  Report  which  deal.s  with 
this  matter.     It  be^jins  at  the  bottom  ol  that  pajie. 

Tlio  ConiiiiisHioinTs  tlicn  sliow,  l)y  niferenco  to  (l;iti'M  hi  dt'tiiil,  tli:it  tlin  oxcfs-tivn 
niort.ility,  whcu  lirst  oliNcrvt'd,  IimiI  ocniirffl  at  n  timi-  tint  I'.ivh  iti  tlir  sniiiiiuT  to 
lie  fX|iliiinn(l  liy  the  killiiij;  of  motlifi-^  ut  hbu;  ami  jioiiit  out  tlml.  hIiIikii'^Ii  I'lirtluT 
(It'atlis  of  yomii:  occiiitimI  ut  ItiU'T  iliitcs,  tliure  uppcaiiMl  Hvcry  ifuson  lo  lidiovo  liiut 
tlit^  wholo  rt'siilicd  t'roiii  Home  ono  caiiMo,  wliiili  liad  oxtemlud  Iruiii  tlie  orij^iiiul 
loCiiliticH,  aiitl  hill!  lu'coiiio  more  ((i^iioral. 

'I'li«<  CoiimiisMioiiors  do  not  rf;;aid  tin)  ftvailiililo  ovidonco  as  Hiinir-iciit  to  ciialdo 
tliciii  deliiiilcly  to  .l(*t«'riiiiiie  tlm  cause  of  the  mortality  in  IMIM,  but  8iiy;;;i'Mt  tlio  lol- 
lowinj;  an  anioii;^  iiioliiilile  caiiHcs: 

a.  i»iHtiirl)aiici's  loniifctcd  Willi  the  rollfction  of  "drives,"'  in  wliicli  iiiirsini; 
fpniaiiH  wen*  iiiidiidod,  which  auiiuul"  chough  uveutiially  Mpaied,  did  nut  tiuccccd  in 
rejoiiiin>{  tlu-ir  yoniiK. 

b.  l)iNt^aso  of  sin  epidemic  character. 

c.  Staii'|nMle8  and  over  runniui;  of  the  young. 

d.  KaidH  iiiion  the  rookcrieH  Hpecially  ail'octed. 

I  shall  have  a  wi  d  to  say  about  the  raids  on  the  rookeries  a  little 
later.  Then  they  proceed  to  observe  this  which  1  submit  i.s  practically 
eoiiclusive  ayaiiist  the  view  suggested. 

The  circumstance  that  thu  mortality  observed  in  IS'U  was  oonflned  to  St.  Paul 
Inland,  and  was  not  found  on  the  ueii^hbourin;;  Islaml  of  St.  (mmm^o,  is  in  itself 
HUtlicient  tu  indicato  that  it  cannot  be  attributed  to  tlio  killinir  of  seals  at  sea.  All 
the  wiliiL'ssf's  cited  in  the  United  .States  Case  iu  re8i)oet  lo  the  uiurtality  in  this  year 
speak  of  its  occurrence  ou  St.  Paul  Island  only. 

Now  surely,  if  I  rested  here,  that  would  be  an  answer  to  the  .sngges- 
tiou  that  it  was  caused  by  pelagic  sealing,  because  it  is  impossible  to 
suggest  with  any  show  of  re.isou  or  of  probability  that  the  .seals  cap- 
tured by  pelagic  sealing  only  came  from  St.  Taul's  Islaml  and  that  a 
proportion  of  them  did  not  al.so  come  from  St.  (Icorge's  Island.  l>ut 
not  only  that — they  go  on  to  show  that  it  was  eonlined  to  parti<!ular 
rookeries  even  upon  St.  Paul's  Island  itself.  So  much  Ibr  the  year  ISIll. 
But  we  have  got  still  further,  and  subject  to  the  better  opinion  iuid  the, 
more  disi)assionateopiiuon  of  the  members  of  the  Tribunal,  what  1  sub- 
n)it  is  a  conclusive  answer  to  the  suggestioti,  namely,  that  m  l<s;)ii,  when 
there  was  practically  no  pelagic  sealing  in  Behring  .sta,  where  there 
may  have  been  300  or  400  or  500,  seals,  killed  at  sea — n\  ^leii  the  modus 
rirendi  was  in  fidl  operation,  we  Inive  the  very  same  ntortality  occur- 
ring and  manifesting  the  same  features.  Now  it  does,  therefore,  with 
great  deference  to  my  learnetl  friends  and  those  who  put  forward  this 
argument,  seem  to  ine  impossible  to  maintain  that  thesis  in  connexion 
with  the  death  of  jjups  in  1801  and  1892.  That  latter  matter  in  18!>'J  is 
dealt  with  in  the  first  volume  of  the  Ai)pendix  to  the  liritish  Counter 
Case,  pages  145  to  148,  ami  if  my  learned  friend  would  be  good  enough 
to  read  it  for  me,  I  would  ask  him  to  do  so. 
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Sir  KuiiAnn  VVkbstkk.— Tlie  cnnses  that  led  to  tho  destructioii  of  pnpH  on  the 
bree<liii}i  JHlaiidH  urii,  so  far  as  tliey  havo  l>con  noteil  liy  iiio — 

(a.)  The  wiindcriiifr  nway  of  tlir;  yomijj  seals  from  tlic  vicinity  of  the  lireediiifj- 
Krounds,  and  Hiilj8iM|iifnt  I'ailure  to  tiud  fcin.ilt!  seala  from  wliom  th<'y  can  obtain 
milk.  Tbis  seldom  occurs  where  a  harem  is  situated  between  a  cliff  and  the  water, 
or  l)aeked  by  rocky  8te(q)s,  as  at  Lnkanncm  rookery  on  St.  Paul  Island,  and  parts  of 
North  rookery  on  St.  George  Island.  Pnps  can  most  e.-isily  I080  themselves  when  on 
such  rookeries  as  Polavina,  Reef,  or  Upper  Zapadn'e  on  St.  Paul  Island,  and  Zajjad- 
nio  on  St.  (ieorgn  Island.  At  these  places  they  freqnenily  wander  a  short  distMnco 
to  the  rear  of  the  occujiied  rookery-yround,  and  are  soon  lost,  especially  if  boulders 
lie  between  tlieui  and  tile  breeding-^jrouiul.  A  pup's  confusion  is  naturally  much 
greater  at  such  [tlaces  as  Sea  Lion  I'oint  or  at  Reef  rookery,  where,  on  going  but  a 
short  distance  inland,  crit^s  of  seals  can  be  heard  from  both  sides  of  the  point.  Two 
or  three  i)ups  so  lost  were  seen  l»y  ni'-  every  time  I  visited  Reef  rookery,  and  seldom 
with  strength  enough  to  move  more  than  a  few  yards,  if  at  all.  These  ]>u|i8  of  course 
die,  and  are,  with  few  if  any  exceptions,  dragged  away  and  eaten  by  foxis.  While 
.scattered  dead  pups  were  always  to  be  seen  on  the  open  ground  between  tho  rook- 
eries on  Reef  Point,  none  that  liad  been  dead  more  than  a  few  days  were  ever  noted, 
though  partly-eaten  (Mrcasses  were  not  infrei|neiit.  so  that  the  number  of  carcasses 
Been  at  any  one  time  includes  but  a  small  j)art  of  the  whole  numb(;r  that  have  died. 

During  the  months  of  .July  and  August  a  great  many  lemales  were  watched  as  they 
came  from  the  water,  and  although  in  a  few  cjises  they  were  seen  to  go  to  tho  extreme 
back  of  the  occn[)ied  rookery-gron>  ■"  none  were  seen  to  go  beyond  it. 

(ft.)  Many  pn]>8  lose  tbei;'  lives  wi^n  staini)e(les  occur,  and  many  others  when  Dulls 
dash  among  the  breeding  females  and  their  young  to  i)reveut  the  escape  of  a  female 
from  the  harem. 

The  scattered  dead  pnps  that  are  to  be  seen  on  all  rookeries  havo  be(^n  destroyed 
in  either  of  these  ways. 

(c.)  A  lew  ])up8  probably  lose  their  lives  in  the  surf,  or  by  being  dashed  n\)nn 
rocks,  but  the  number  must,  under  ordinary  circumstances,  l)e  very  sniiill.  As 
early  as  the  18th  .Inly,  and  on  many  occasions  afterwards,  ])U])s  were  watched  while 
in  the  water  close  to  the  shore,  and  though  they  w(?re  often  thrown  with  great  force 
agjiinst  the  rocks,  nopuj)  waseverseen  to  receivethe  slightest  injury.  Tliesecauses 
of  death  to  young  seals  were  noted  by  me,  but  are  obviously  iuHulbcient  to  account 
for  the  great  mortality  among  tho  pujis  on  Polavina  and  Tolstoi  rookeries. 

While  standing  beside  the  camera  at  Polavina  rookery  on  the  2'2iul  July  I  counted 
113  dead  pups;  they  were  of  the  same!  size  as  tho  living  pnps  near  them,  and  exhib- 
ited no  sign  of  having  died  of  hunger,  nor  did  it  appt^ir  that  they  hud  been  crushed 
to  death  in  a  stampede,  as  those  that  could  be  seen  were  at  or  near  the  limit  of  the 
rookery-ground.  No  estimate  couhl  be  made  of  the  number  of  dead  pups  that  were 
lying  on  this  rookery,  as  the  seals  lay  eo  d.^sely  togetherou  its  southern  and  eastern 
slopes  tliiit  but  a  small  part  of  the  breediiig-ground  was  visible.  Professor  Everman 
(a  natnraliston  United  .States  Fish  ComniiNsion  steamer  "Albatross''),  wiio  was  with 
me  at  this  time,  iuid  who  counted  12!t  deal  pups,  thought,  with  me,  thnt  if  so  many 
were  to  be  seen  at  the  outer  edge  of  the  rookery-ground,  the  whole  number  must  be 
very  great,  and  about  a  month  later  (2()th  August)  I  had  ample  jiroof  thiit  this  was 
the  case.  I  revisited  Polavina  rookery  on  this  date  with  a  uiitive,  Xeh-an  Mandri- 
gan.  This  man  sjieaks  and  understands  English  very  well,  ami  was  at  this  time  on 
his  way  to  .Northeast  Point  to  take  (;harge  of  the  guard-house  there.  A  great  nuiny 
dead  pni)s  were  lying  at  the  south  end  of  the  rookery,  nearly  or  quite  as  many  as 
were  to  lie  seen  on  Tolstoi  rookery.  Tlu^y  were  lying  on  a  Biindy  slope  between  the 
water  iind  the  rocky  ledge  f'.at  sejiarates  the  lower  from  the  higher  jiarts  of  this 
rookery-ground,  and  were  rather  more  groM]>ed  together  than  at  Tolstoi,  from  10  to 
100  lying  <iuite  close  together,  with  spaces  from  .'3  to  10  yards  8(|aare  liotween  the 
groups.  There  were  individual  dead  pujis  scattered  every  when)  over  this  rookery 
as  on  all  others,  but  on  that  part  of  it  referred  to  above  the  number  was  very  great, 
and  the  ground  on  which  they  wore  lying  was  quite  deserted  bj-  living  seals.  They 
extended  as  far  as  could  be  seen  along  the  rookery,  but  as  only  the  front  slojiing  to 
the  south  could  be  seen,  the  number  beyond  tho  jioint  to  the  northward  could  not  Ite 
estimated.  It  was  at  the  south  end  of  this  rookery  that  the  liritish  Commissioners 
report  having  seen  a  few  hundred  dead  pui)s  in  IH'M.  Photr)grai)h8  taken  the  5tli 
August  show  this  ground  with  the  breeding  seals  still  npon  it,  but  many  dea<l  pups 
may  also  be  seen.  The  native  Neh-an  .Vlandrigan  was  asked  how  he  accounted  for  so 
many  de:id  ])nps ;  he  replied  that  he  thought  tln^y  had  been  killed  when  the  old  bulls 
were  tight  iiig,  but  a  few  nr'nites  later  said  that  he  was  mistaken,  that  their  mothers 
must  have  been  killed  at  sea,  and  the  pups  have  died  for  want  of  food.  He  at  this 
time  told  me  that  he  Innl  never  seen  so  many  dead  pujis  on  any  rookery  before.  Ho 
had  seen  those  on  'folstoi  rookery  in  1891,  but  had  not  visited  that  place  in  1892. 

Dead  pnj»s  were  first  noti(!cd  by  mo  on  I'olstoi  rookery  the  Kith  August,  though 
photographs  taken  by  Mr.  Maynard  on  the  8th  August,  while  I  was  on  St.  George 
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Island,  show  that  at  that  date  there  were  nearly,  if  not  quite,  as  many  of  them  on 
this  idokeiy  as  there  were  ten  days  later. 

At  thetiiiie  I  tir.st  noti<'ed  the  dead  jiups  I  counted  over  4, 0()0,  but  they  lay  so  closely 
together  that  it  w.is  impi  "-sible  to  Judge  what  iirojioriioii  of  the  whole  number  was 
seen.  I  was  told  by  the  Treasury  .\gents  on  the  island,  an<l  have  no  reason  tor  dis- 
believing their  statements,  that  wlitm  this  rookery  was  (Ntrel'uliy  examined  late  in 
ll^ill  as  many  or  more;  dead  pn]is  were  found  among  the  rocks  or  olh(!r  parts  of  the 
rookery  as  were  on  the  o[ten  si)ace,  and  seen  and  sjx'cially  renuirked  upon  by  the 
Hi  itisli  ('ommissioncrs  in  1801.  This  beinji  so.  it  i.s  reasonable  to  assume  that  such 
would  be  the  case  again  this  year.  The  dead  )»up8  noticed  by  me  were  on  tin;  same 
ground  on  which  those  seen  last  year  were  lying,  but  were  scattered  over  a  larger 
area.  ;Mid  in  much  ;;i'eater  numliers. 

I  a('C(iMi)iauie(l  t]w  Hritish  (,'on<missioners  when  they  in8|)ected  Tolstoi  rookery  in 
1H!H,  and  the  date  of  my  visit  to  that  rookery  this  year  coincided  with  their  visit  to 
it  last  year.  Dejiending  upiui  my  nuMnory  alone,  1  had  no  hesitation  in  deciding  that 
there  was  a  greater  nund)er  of  dead  pops  at  that  jtlace  in  August  this  year  than  at 
the  sauiedate  in  18!ll,  and  a  comjiarir^on  sincemy  return  from  the  i.shnidsof  thei)ho- 
tographs  taken  duriuu;  the  two  seasons  ]>roves  that  this  is  undoubtedly  the  case. 

Tlie  pups  when  1  lirst  saw  them  apiieared  to  have  been  dead  not  nujre  than  tv.'o 
weeks,  and  nearly  all  seemed  to  have  died  about  the  same  tinu^.  \'«'ry  few  were 
noted  that  wcM'e  in  a  nujre  advanced  state  of  decomposition  tb.i-.  those  alioiit  them, 
an<l  th(!  do/en  or  so  that  were  seen  were  probably  pups  that  tiad  died  at  an  earlier 
date,  and  from  some  other  cause  than  that  to  which  this  n:;U8ual  mortality  among 
the  young  seal,  is  to  be  attributed. 

The  ])hotograpiis  taken  on  the  8th  August  show  that  at  that  time  there  were 
several  groujjs  of  seals  hauled  out  on  ground  on  which  the  dead  pups  lay,  but  ou 
the  Kith  August  it  was  almost  entindy  deserteil  by  the  older  seals.  This  ro(d<ery 
was  revisited  (m  tlu^  L'lst  .Vugust,  and  at  this  time  an  estimate  was  again  made  of 
the  iiuinlier  of  di'ad  jinps.  A  large  bantl  of  holluschii  kie  on  their  way  fnun  the 
water  to  the  haiding-gniunil  at  the  back  of  Tolstoi  rookery  had  stoppe(i  to  rest  on 
the  grounil  on  which  the  ])n]>8  were  lying  and  hid  a  j)art  of  them,  so  that  on  this 
occasion  a  few  less  than  li,8()()  were  counte<l.  On  the  l!;!rd  .\ugust  I  again  visited 
Tolstoi  rookery  in  company  with  Assistant  Treasury  Agent  Ainsworth,  Mr.  Mayntiid, 
the  ])hotograidier,  and  Anton  Melavedotf,  who  is  tlie  most  intelligent  native  on  St. 
I'aul  Island,  and  has  charge  of  all  tht;  boats  and  store-houses  lu'longing  to  the  Com- 
pany. 'I'his  native  acted  as  boat-stcerer  at  the  time  tlie  Hritisli  Comiiiissidiiers 
visited  Tolstoi  rookery  in  lS!tl,  and  that  I  might  learn  his  o]>iuion  regarding  the 
relative  number  of  dead  ]>ii]).s  for  the  two  years  18!(l-!lL*.  I  asked  him  to  accompany 
me  on  the  occasion  referred  to  above.  When  asked  whetlier  ther<!  were  as  many 
seals  in  W^J  as  in  IStU,  he  replied:  "More;  more  than  I  ever  saw  liefore."  1,  at  the 
time,  asked  Mr.  Maynard  to  iiay  jiarticular  attention  to  what  was  said,  and  he  has 
since  made  an  allidavit  to  the  a'Jove  etl'ect,  which  is  appended  to  this  lieport. 

Sir  Charles  Russell.— I .«'t  that  be  reiilisod,  and  .see  wlitit  tlie  I'orce 
of  that  is  in  18112,  wlieii  pel.ifiic  si\tiiii«;-  was  i)rohil>ite(l,  when  tlieiewas 
no  i)ehijii(!  sealinjf :  and,  in  corroboration  of  the  ftict  thiit  tiiere  was  very 
chi.se  vij;ihin('e,  will  you  refer  to  the  bottom  of  page  147  where  Mi\ 
Macoun  f^oes  on  to  state  this. 

Whites  and  natives  on  ihe  island  were  unanimous  in  saying  that  the  mother  of 
the  imjis  found  dead  on  the  rookeries  had  been  killed  at  sea,  and  that  their  young 
had  then  starved. 

That  is  a  stronj?  opinion  aR'ainst  ns  they  say  that  flic  niothers  had 
been  killed  at  sea  and  thereupon  the  pups  starved;  but  what  is  the 
answer?    Mr.  Macoun  goes  on  to  say. 

During  the  months  of  .Inly,  August,  and  September  I  had  fre(|iieiit  opimrtunities 
of  conversing  with  the  ollicers  of  nearly  all  the  ships  stationed  in  liehring  .Sea,  both 
those  of  the  United  States  and  of  Great  Hritain. 

You  understand  that  ships  of  l)oth  nations,  Sir,  were  policing  the  sea 
at  that  time. 

And  all  agreed  tliat  it  was  not  possible  for  a  sehooner  to  have  been  in  and  ,>iit  of 
Behring  Sea  in  18:12  without  being  captured  (see  statement  in  Appendix  (U.)  of 
Captain  Parr,  the  Senior  Hritish  Naval  Olllcer  stationed  at  liehring  Seaj. 

Then  Mr.  Macoun  ])roceeda. 

The  criii.ses  of  the  various  shii)s  were  earefullv  arrantred  hv  Captains  Parr  and 

",...„o      .....1     ..,.     ,.1 .1     H...i     ...       i        1-    I.     1    ..:.        V.      .    .       ^.  1    ,      r  !t  . 


Evans,  and  so  iilanmd  that  no  parted"  Iteliriiig'Sea  to  whicl.  sealiiig-vessels  were 
s  loft  uuprotected .     Her  Majesty's  Ships  "  Melpoiueue  '  and  "  Uaphue", 
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an<l  Unitt'd  Rtatcs  Ships  "Moliioan",  "  Yorktowii "',  ''Adiiiiis  ",  '•  Kniirror",  "Rush", 
ami  "Cniwin",  wero  einiaj^i-d  iii  tliia  work.  No  skins  worth  taking;  into  acccniut 
were  tVniiicl  on  tlie  hiiimII  ves.selH  tiiat  were  hc\/a\(1,  and  most  oC  liioso  tln'.v  liad  on 
lioitid  were  dnnhlh'ss  tak*)ii  outsichs  Hehrini;  Sea,  so  that  to  whatever  ranM«  the, 
excessive  mortality  anionjj  thfiso  young  Heals  is  to  be  attributed,  sealing  at  sea  cau 
have  had  iiotliing  to  do  with  it  in  1892. 

My  leariiod  friend  reminds  me  that  the  United  States  iinniber  for 
thiit  yi'iir  is  atiO. 

Tiie  I'RKSIDKNT. — Do  you  exclude  the  effect  of  the  catches  out  of 
Behriuf;  Soa,  because  tiiere  were  very  great  catcliea  out  of  Behriiig 
Sea  ? 

Sir  CiTARLES  KiTgSELL. — Obviously  one  must  because  you  recollect, 
Sir,  the  aignment  is,  and,  we  think  the  well  founded  argument,  that 
these  iui])s  are  born  on  the  Pribilof  Islands.  Their  case  is  tliat  during 
the  period  of  nnrsing  the  i)ui)s,  the  mothers  go  some  distance  no  doubt 
from  the  Pribilof  Islaiuls,  as  they  suggest.  We  shall  consider  that  at  a 
later  stage  in  another  connection;  but  I  fiiul  no  suggestion  of  nursing 
mothers  going  outside  Behring  Sea.  You  will  see  that  tiiat  is  an 
answer,  Sir. 

The  Prksidi^.nt. — Yes,  that  is  an  answer. 

Sir  (yiiAULKS  KussELi,. — Xow,  lastly,  I  have  to  dismiss  the  subject 
Avitli  this  observation;  whether  the  decrease  is  stated  to  be  in  1877,  as 
some  say,  oi-  in  1879  as  others  say,  or  in  1H84  as  the  United  States  now 
say,  I  have  to  ])ut  this  to  the  Tribunal;  if  this  theory  of  mortality  in 
the  j)ui>s  being  caused  by  the  death  of  the  mothers  at  sea  is  well- 
fouiuled,  you  woidd  expect  that  opinion  to  have  been  exju-essed  some- 
where or  other  between  1879  and  1890,  or  IS'^l  or  1892 — you  would 
have  ex]>ected  to  find  that  thecu'y  put  forward  somewhere  or  other  by 
some  ollicial  or  other.  N«)w,  I  will  call  upon  the  United  States,  when 
their  time  comes,  through  my  learned  friend,  Mr.  Phelps,  to  sliow  any 
report  suggesting  that  as  a  cause  till  the  later  i)eriod  when  the  matter 
is  practically,  so  to  say,  in  litigation  between  the  parties. 

Nay  more,  in  1890,  wlien  Mr.  Elliott  is  sent  to  the  island  for  the  pur- 
pose of  leporting  upon  the  whole  condition  of  the  islands,  and  of  the 
seal  I'ace,  is  it  conceivable  that  if  tin's  had  been  in  the  minds  of  resi)on- 
sible  persons  on  the  islands  during  his  visit  in  189(),  that  depletion  was 
largely  caused  by  the  death  of  ])ups,  and  the  death  of  ])U])S  was  caused 
by  pelagic  sealing,  that  that  would  not  have  been  stated  to  him,  tliat 
he  would  not  have  tried  to  find  out  the  cause  for  himself,  aiul  yet  w^e 
have  the  tact  that  from  the  beginning  to  tlie  end  of  this  most  careful 
and  elaborate  report  of  his.  there  is  not  a  suggestion  of  the  kind.  What 
makes  that  the  more  remarkable  is,  it  is  not  merely  a  kind  of  ollicial 
report,  but  h(^  has  ai)i)ended  to  his  report  the  observatioi  s  which,  from 
day  to  day,  and  from  place  to  ])lace,  he  records  in  his  «liaiy,  and  repro- 
du(!es  tliat  as  an  aj)pendix  to  this  reptnt  of  Lis,  yet  there  is  an  entire 
absence  of  any  suggestion  as  is  now  put  forwanl.  I  submit,  therefore, 
witliout  any  hesitation,  Mr.  ['resident ,  that  it  is  demonstrable  tliat 
])elagic  sealing  could  not  have  acu'ounted  lor  the  sudden  and  great  and 
marked  dci>letion  of  the  seal  race  which  is  said  to  have  existed. 

xs'ow  what  have  wi^  against  all  this  argument?  Absolutely  nothing 
except  the  atlidavits  or  depositions  or  statements  of  certain  Aleut  wit- 
nesses, natives  on  the  islands  and  others,  njade  in  18!HJ,  I  think — either 
1891  or  18;)L>,  but  1  think  in  i.v.>U,  and  if  the  opinion  had  been  present 
to  the  minds  of  these  persons  at  that  time,  it  is  inconceivable  that  they 
would  not  have  made  those  statements  to  some  of  the  ollicial  represent- 
atives of  the  company  or  of  the  Tnited  States.  I  am  speaking  of 
witnesses  on  the  spot.    1  am  not  shutting  my  eyes  to  the  fact  that 
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tluMC  aro  iniiitovona  statoinonts  of  persons  who  ex]>ress  as  a  mutter  of 
()j)iiiioii  that  the  deatlis  are  caused  in  this  way  and  tliat  way,  l»ut  these 
are  persons  who  simply  find  thomsclves  unable  to  find  any  tleliuite 
cause  for  tiiis  mnrked  mortality. 

I  therefdi'e,  come  to  tlie  next  jmint,  if  pelagic  sealing  is  shown  to  be 
utterly  iiiadeqiiiite  to  account  for  this  depletion  for  this  attack  upon  the 
seah'ries  we  must  look  for  the  causes  of  that  dei)letion  and  the  results 
of  that  attack  in  other  <lirectiona.  In  what  other  direction?  Well,  I 
siiy  we  lind  the  case  carefully  and  elaborately  exi)lained  in  the  report 
of  Mr.  Klliott.  I  do  not  forj^et  that  my  learned  friends  have  made 
some  etl'oils  to  discount  the  value  of  JMr.  Elliott's  testimony.  I  am 
suie  the  Tribunal  will  Judge  by  the  value  of  that  rejiort,  by  its  intrinsic, 
merits,  and  by  tiie  view  tliat  they  take  of  the  contents  of  that  icport, 
whether  or  not  they  are  hasty  opinions,  or  whether  or  not  they  are  not 
careful  results  of  a  conscientious  man  trying  to  accunudate  all  the 
information  that  he  can  on  this  subject.  So  far  as  that  rei)ort  is  a 
matter  of  Mv.  ICIliott's  opinions  let  my  learn<'d  friends  criticise  it  as 
they  please;  but  they  will  not  be  heard,  and  tlu'y  caniu)t  be  heard  when 
he  is  record  in  ji'  facts.  They  cannot  suggest  that  their  own  oilicial,  a 
highly  trusted  ollii'ial,  and  frefpiently  employed,  is  coming  to  invent 
statements  against  the  interests  of  the  country  to  which  he  belongs 
and  against  the  United  States  Executive  (lovernment  winch  employs 
him.  It  is  the  ciise,  as  I  said  to-day,  of  a  witness  called  for  the  plain- 
tiff, who  turns  out  to  be  a  most  valuable  witness  in  the  suit  for  the 
defendant.    They  are  now  saying  to  him  as  Balak  said  to  Balaam, 

I  called  thee  to  curse  mine  enemies,  and  thou  bast  altogether  blessed  them. 

It  is  not  correct  to  say  he  has  altogether  blessed  them,  because  it  is 
one  of  the  facts  which  goes  to  ^how  the  bona  Jidcs  of  this  gentleman 
that  he  is  as  strong  against  pelagic  sealing  a;-,  anyone  can  be  in  tiie 
interests  of  the  United  States,  but  having  gone  to  tiie  islands  with  the 
preconceived  idea  that  pelagic  sealing  was  the  root  of  the  mischief,  he 
is  met  by  ciicumstances  and  by  facts  which  comjiel  his  Judgment  to 
the  conclusion  that  it  is  not  pelagic  sealing  mainly  or  principally,  but 
that  the  causes  have  been  the  wasteful,  improvident,  uneconomic  imm- 
ncr  in  which  the  islands  have  been  administered.  I  have  told  yon  wiio 
31r.  Klhott  was,  and  wliere  he  was  employed  already,  and  I  find  that 
he  is  tlie  author  of  a  nn.:il»erof    works  upon  this  subject. 

He  may  then  well  be  described,  as  he  was  described  by  Mr.  Goff  the 
Treasury  Agent,  and  by  I\Ir.  Blaine  in  elfect.  Mr.  (Joff  whose  testi- 
mony is  the  more  importiint,  because  he  was  with  Mr.  Elliott  on  tiie 
isliinds  in  ISilO,  and  he  makes  no  report,  and  makes  no  allidavit  whicdi 
is  forthcoming  to  countervail  the  report  of  Mr.  Elliott.  I  tind  on  jiage 
1 18  of  our  i)iinte<l  argument,  and  I  will  not  trouble  yoii  to  do  more 
than  take  a  note  of  it,  a  list  of  the  works  published  on  this  subject  by 
i\lr.  Elii.iir.  Tliey  are  nearly  all,  or  a  great  many  of  them,  published 
by  the  Washington  (iovernmeiit. 

X '  1.  b'f]i<)it  on  tln'  Piihilof  trronp  or  Seal  Islands  of  Alaska  in  1873.  (Washing- 
ton (Mncniincnt  I'rihtiii;;  ( »l1icc.) 

\"  2.  I>'i'(nirt  of  tlp(>  Sccrt'tiiry  of  the  'rreasuvv  roiu-orning  the  waste  of  seal  oil, 
and  tilt'  '•  natives"  of  tlie  I'liliilof  I,tl:ind8,  an<l  'the  brewinj;  of  qiiass.  (H.  R.  44th 
('<iMurris.s,  tlisl  session.     Hx  :   Doc:  n    s:!  jip.  1(W  and  104. ) 

N" ;!.   I>('ii' rt  uiKiii  the  e lition  of  alfairs  in  the  Toiritory  of  Alaska.     (Wash- 

inytoii  (ioveiiiMiriit  I'rintin;;  Olliee,  1875.) 

N"  I.  IVn  .years'  acquaiutuuco  with  Alaska,  18G7  to  1877.  (New  York.  Harper 
Urothers.)  ^  ' 
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(Washington  Governnieut  Printing  OHicc, 
(VViibhington  Government  Printiuj? 


N"5.  The  Seal  Islands  of   Alaska. 
1881.) 

N"  6.  J?()port  on  the  Seal  Islands  of  Alaska, 
Oflice,  18X4.) 

N"  7.  Our  Arctic  Province. 

This  Gentleman  lias  a  right,  I  think,  to  bo  heard,  and  to  be  treated 
with  respect  when  heard. 

Now  I  have  this  volnme  before  nie,  and  before  I  call  attention  in  a 
very  cursory  way  to  it,  because  1  endeavour  to  follow  the  lines  I  have 
laid  down  for  myself  at  the  beginninj;',  ntimely,  to  treat  this  question 
in  the  biojxd  outline,  putting  upon  my  learned  friends  the  responsibility 
of  dealing  with  it,  as  it  must  be  dealt  with  in  detail — before  I  call  atten- 
tion to  that  report  there  are  one  or  two  dates  in  connection  with  it  which 
I  think  it  is  exceedingly  important  you  should  have  in  your  minds. 
You  will  recollect  that  Mr.  Elliott  was  appointed  by  a  Statute  of  Con- 
gress foi' the  jmrpose  of  making  the  report  which  is  before  you.  He 
niiikes  that  report  in  Washington  ou  the  17th  November,  ISDO.  It  lies 
in  the  (Jovernment  Oflice.  It  is  not  published.  It  is  not  printed.  One 
does  not  need  to  conjecture  the  reason. 

The  reason  is  obvious:  it  did  not  suit  the  purjtoses  of  the  United 
States  in  the  contention  in  which  they  were  engaged;  but  on  theith  of 
]Slay  1891  there  appeared  an  extract  from  this  Report  in  the  Cleveland 
Le;i<ler.  It  is  so  long  ago  since  we  had  the  discussion  about  the  admis- 
sibility of  this  Report,  that  you.  Sir,  will  no  doubt  have  forgotten  these 
fatts  though  they  were  then  mentioned,  but  the  dates  are  very  signiti- 
caiit.  On  the  4th  May  1M)1  the  extract  appeared  in  the  publu' press. 
If  it  had  not  a])peared  in  the  public  press,  it  would  have  lain  perdue, 
and  we  would  have  known  no  more  about  it. 

At  that  time  a  respectable  gentleman,  Mr.  Stanley-Brown,  was  at 
Washington,  and  on  tliat  very  4th  of  May  Mr.  Stanley  Brown  goes  to 
San  Francisco  and  later  in  the  month  of  !l\Iay  leaves  for  the  isliinds. 
In  fnct  he  leaves  for  the  Islands  on  the  27th  May  and  arrives  at 
St.  George's  on  the  l>th  June.  He  left  on  his  return  on  the  U7th 
September  18D1  and  reached  San  Francisco  on  the  2nd  October  1801. 
I  pause  for  a  moment.  We  have  him  back  safe  and  sound  in  San 
Francisco  on  the  L'nd  October  1891.  First  of  all  is  it  an  unfair  assump- 
tioii  that  Mr.  Stanley-Brown  had  Mr.  Elliott's  report,  was  tohl  of  it, 
if  not  furnished  with  a  copy  of  it,  was  told  its  purjjort,  was  sent 
out  with  the  view  if  he  honestly  conhl  of  counteracting  its  ett'ect, 
and,  if  he  honestly  could,  of  arriving  at  different  results  from  tliose 
arrived  at  by  Mr.  Elliott.  He  gets  back  on  the  2nd  October  1S!»1, 
but  from  that  day  to  this  we  have  no  reixtrt  from  Mr.  Stanley-Brown — 
none  wMiatever.  W^e  have  indeed  two  affidavits,  one  dated  the  28tli 
IMarch  1892,  and  tiie  second  the  IGth  December  1892.  1  will  not  go 
into  those  two  ailidavits,  but  I  will  ask  you  when  my  learned  friend  is 
dealing  with  the  precise  dettnite  clear  statement  of  fact  advancied  by 
Mr.  Elliott  to  ask  yourselves,  if  1  may  respectfully  so  suggest,  as  you 
go  along  whether  Mr.  Stanley-Brown,  as  he  indulges  in  a  good  deal,  I 
a<lmit,  of  oi)inioii  which  points  in  a  direction  different  from  that  of  Mr. 
Elliott, — whether  he  challenges  any  of  Mr.  Elliott's  facts,  and  gives  any 
circumstances  or  particulars  to  support  him  iu  contradiction  to  the 
views  of  fact  advanced  by  Mr.  Elliott. 

Now  benring  in  mind.  Sir,  that  though  we  are  now  told  there  was  a 
marked  decrease  observed  in  1884,  some  as  I  have  said  say  earlier,  in 
1877  and  1879,  yet  that  up  till  the  year  1889,  the  rejwrts  from  the  islands 
had  been  of  the  most  glowing  character.  I  will  not  stop  to  refer  to 
them.    As  late  as  1889  there  is  a  report  of  Mr.  Tingle  giving  a  most 
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<;l<»\viiig  description  of  the  way  in  wliicli  the  seal  race  lias  flonrisliert  on 
and  in  tiie  neiglibourhood  of  the  Pribilof  Islands. 
^  It  is  with  tliese  statements  before  him,  and  the  further  statement  that 

^  pelafiic  sealinjj  is  bej;inniug  to  make  a  formidable  play  or  show  in  the 

neigiibourliood  of  Behring  Sea,  that  Mr.  Elliott  goes  to  the  Islands. 
\?  Now  I  have  said  I  am  not  going  to  read  this  report,  beitanse  it  would 

take  me  a  long  time  to  go  through  it,  and  to  go  through  it  thoroughly, 
as  it  must  be  gone  through  thoroughly,  but  I  will  epitomize  the  jtoints 
to  which  he  refers.  He  recognizes  pelagic  sealing  as  a  contributory 
cause  of  the  mischief,  but  he  does  not  stigmatize  it  as  the  main  cause 
of  the  mischief.  He  attributes  the  depletion  which  he  observes  to  the 
excessive  killingof  males,  to  the  injurious  system  of  driving,  to  the  still 
more  dangerous  system  of  redriving  again  and  again  the  same  seal,  and 
he  arrives  at  the  conclusion  tluit  the  drives  should  be  so  managed  that 
the  seals  actually  driven  are  killed.  He  points  out  that  wliereas  under 
the  older  state  of  things  when  he  was  visiting  the  islands  in  ISl'.i  and 
1874  it  was  not  necessary  ordinarily  speaking  to  turn  back  as  it  was 
called  more  than  10  to  15  per  cent  of  the  entire  number  sought  to  be 
driven — that  so  reduced  was  the  condition  of  things  that  they  had  to 
be  driven  and  driven  again  and  redriven  and  turned  away  from  these 
drives  as  much  on  some  occasions  as  85  %of  theentirenumber— I  believe 
I  am  understating  it  now — it  was  as  much  as  90  per  cent  as  my  learned 
friend  reminds  me  in  some  cases.  He  poiiits  out  what  the  result  of  this 
is.  He  points  out  that  the  result  of  that  driving  is  to  cause  the  death — 
1  think  the  expression  is — '' of  countless  thousands  " — he  points  out  the 
further  result  is,  as  regards  those  surviving,  that  in  consequence  of  the 
cruelty  to  which  thej'^  were  subjected,  so  far  as  they  were  males,  it  was 
pernumently  to  injure  if  not  destroy  the  use  of  those  males  for  tlie  pur- 
pose of  ]»rocreati()n. 

Xow  tliese  are  the  results  at  which  he  arrives,  clear  and  distinct — 
not  vague  opinions,  but  perfectly  justified,  as  I  submit  the  Tribunal 
will  see  when  they  come  to  examine  his  report  by  facts  and  circum- 
stances which  he  vouches. 

1  wish  to  say  a  little  more  about  this.  The  system  pursued  now  and 
which  is  claimed  to  be  the  only  proper  system  is,  as  the  Tribunal  will 
recollect,  the  killing  of  males  only.  We  submit  that  that,  as  it  has 
been  carried  on,  is  not  a  sound  principle  and  how  my  learned  fi  lends, 
with  that  marked  devotion  which  they  profess  for  the  law  of  nature, 
could  have  found  it  in  their  hearts  to  justify  it  I  do  not  understand. 
This  is  an  admitted  fact  that  nature  in  its  arrangements  produces  an 
eqwdl  number  of  males  and  females — that  is  the  law  of  nature.  Is 
it  to  be  said  that  that  law  exists  for  no  purpose  whatever.  So  is  it  to 
be  said  that  there  was  not  some  wise  purpose  in  dealing  with  animals 
f('f<i'  nntura  in  these  balances  of  the  two  sexes— 1  speak  of  animals 
fcriv  natura-  only. — If  you  are  dealing  with  animals  domesticated  or 
tamed,  so  that  you  can  make  judicious  selection  of  the  best  specimen 
for  the  purpose  of  repi'odnction  in  dealing  with  such  animals  we  are 
able  from  ioiig  experience  and  observation  to  arrive  at  detinite  and 
safe  conclusions  as  to  the  productive  capacity  of  the  female  or  as  to 
the  duration  of  the  virile  power  of  the  male,  and  we  may,  by  a  system 
of  artilicial  rules,  improve  the  breed,  but  where  you  are  dealing  with  a 
race  admittedly  /er<r  naturae  incai)ableof  imj)rovementin  the  breed  by 
the  art  of  man,  dealing  with  a  class  where  you  cannot  select  the  best 
specimens  of  males  and  females  for  the  purpose  of  reproduction,  where 
you  are  practically  in  ignorance,  for  that  is  one  of  the  appalling  facts 
in  this  case — the  amount  of  ignorance,  and  very  little  is  known  about 
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^('ill  lifi^  (',v(Mi  to-day — entire  iirnorance  of  even  tlie  loii^tli  oftlie  life  of 
ii  seal — entire  i.niioiaiice,  in  any  accurate  way  at  lea>t,  oftlie  leiifjth  of 
leproductive  power  of  the  female — iHnoran<!e  of  liow  lonfj  the  virile 
liuwer  of  the  male  for  re[)ro(lnctive  pniposes  will  eontinne.  yet  they 
iiave  been  going  on  distnrhinji'  that  balance  wh  cli  nature  had  fixed 
between  these  sexes  and  defendiiij;  that  as  the  jnly  possible  way  in 
which  the  seal  race  is  to  be  dealt  witli. 

Now  in  this  coiuiexion  I  wish  to  call  attention  ajinin  to  those  tables 
very  briefly.  It  is  the  only  reference  to  diagrams  which  1  shall  trouble 
yon  to  make,  but  I  must  ask  you  to  refi^r  again  to  two  oftlie  diagrams 
which  are  to  be  found  at  page  3r»2  of  the  United  States  Case,  which 
will  be  found  very  useful,  and  if  you  will  be  good  enough  to  favour  me 
by  opening,  so  as  to  liave  them  for  easy  reference  fable  A  and  f  able  0, 
those  aie  the  tables  which  relate  to  males.  1  may  assume  that  each 
member  of  the  Tribunal  ajtpreciates  these  diagrams.  1  do  not  stoj)  to 
try  to  explain  them. — I  did  yesterday  try  to  explain  them.  This  table 
A  is  dealing  with  the  normal  conditions,  apart  from  killing,  of  a  herd 
when  it  has  got  to  a  i)()int  of  what  I  suppose  may  be  called  natural 
e(piilibrium — tliat  is  to  say,  has  got  to  the  j)oint  which,  looking  to  the 
natural  Ciiuses  and  natuial  enemies  to  which  it  is  exposed,  and  the 
supplies  of  food,  and  so  on,  is  the  point  beyond  which  it  would  not 
reach  and  to  which  it  would  not  attain  unless  it  were  by  the  act  of 
ntan,  or  otherwise  artificially  interfered  with.  That  is  principle  oftlie 
diagram.  They  are  in  the  coloured  part  and  distributeil  as  they  would 
be  in  such  a  herd.  The  green  shows  the  yearlings  to  the  left  of  the 
first  line.  The  green,  so  far  as  it  is  to  the  left  of  the  figure  2,  going  up 
the  column,  shows  the  two  j'ear  olds;  the  ])ink  to  the  left  of  the  column 
at  tlie  bottom  of  which  is  the  figure  ;5,  the  three  year  olds;  then  the  four- 
year  olds,  then  the  five-year  olds;  and  the  yellow,  from  8  to  !*.>  or  20 
years  of  age;  and  each  of  those  small  sipiares  re[)resents  100;  and  the 
sum  total  of  the  squares  so  coloured  is  40,02')  or  say  40,000  od<l. 

Now  you  observe  there  that  in  the  columns  from  3  to  7  wliich  repre- 
sent the  class  of  males  which  is  to  sui)ply  the  future  stock  of  buds  for 
the  ])urpose  of  reproduction,  there  is  a  very  considerable  number. 
What  the  number  is  1  w  ill  tell  you,  because  it  has  been  worked  out  very 
carefully.  Will  you  turn  to  dingram  (J?  You  will  observe  there  that 
the  yearling  and  two  year  old  cctlumns,  the  green  on  the  extreme  left, 
are  the  same  as  in  diagram  A.  But  in  succeeding  columns  it  shows  the 
condition  of  the  same  herd  or  stock  of  40,000  under  conditions  dt'scribed 
as  "properly  regulated  killing."  And  again,  you  will  see  the  manner 
in  wiiich  the  entire  number  is  made  up  and  how  it  is  reduced.  The 
numbers  are  not  shown  on  the  face  of  that  diagram,  but  the  means  of 
computing  the  numbers  are  shown  and  it  is  easy  todeteiiniiie  how  many 
seals  are  included  under  each  (rlass,  or  colour,  of  the  diagiam.  Now 
these  figures  have  been  worked  out  and  tiiey  are  very  remarkable.  In 
the  normal  condition  of  natural  e(iuilibiium  and  apart  from  killing,  there 
would  be,  according  to  the  figures  there  shown,  3,500  young  bulls  at  any 
OT  .;>  moment. — It  is  one  of  the  assumptions  in  all  these  diagrams  that 
!  seals  have  obtained  their  natural  maximum  nuiid)er,  no  increase 
i  iig  possible  beyond  this,  and  the  same  number  dying  each  year  that 
i^,  i»  "11  in  each  year. — In  the  normal  condition,  therefore,  we  have  3,000 
young  bulls  from  5  to  7  years  of  age,  the  breeding  bulls  in  the  same 
normal  <;ondition  13,020.  That  is  the  normal  condition  of  things.  Now 
what  is  the  condition  of  things  under  the  system  which  is  called  normal 
"under  properly  regulated  killinjjr'     Why  it  is  this: 
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Iiisteiul  of  there  boiiiff  ',i,rH)0  yonng  bulls  to  Hiipply  the  place  of  those 
that  become  iii('ai)ai)lt',  there  are  ")(»(»  only  and  in  the  place  of  i;5,<L'0 
bveediiif^'  bulls  which  the  normal  condition  shows,  there  are  l.OSO  only. 
There  is  a  reductiim  therefore  of  the  stock  from  which  the  future  bulls 
will  come  front  .'{,•">"**  f<'  •"><»**>  !•"<!  Ji  leduction  of  the  breedin;;  bulls  thetu- 
sclves  from  l.i,(IL*(»  to  1,!I.S().  Tiiesc  are  the  lij;ures  ujton  the  face  of  the 
diafiiams  themselves,  ("an  anybo«ly  doubt  that  that  interference  with 
the  natural  condition  of  thinj^s,  that  destruction  of  the  youn<j  male 
stock,  that  interfering-  with  the  projjortion  of  the  sexes,  must  have,  as 
Professor  Elliittt  shows  it  must  have  had,  a  most  serious  and  detrimental 
effect.  The  coiisid»'ration  of  how  tliat  is  made  out  by  hiiu,  would  leatl 
me  much  wider  and  int(>  more  detail  than  I  at  all  propose  myself  to  ji:o. 
That  my  learned  friends  will  deal  with.  Sullice  it  to  say  that,  wher(>as 
he  insists  that  the  proper  condition  is  one  in  which  the  bulls,  takinj^ 
their  jdace  H\nm  the  rookeries  and  awaitiiiju'  the  arri\al  of  the  cows, 
have  to  fij^ht  for  their  harems,  have  to  assert  their  rights  by  sheer  force, 
and  so  the  ])rincii»le  of  luitural  selection  and  survival  of  tlie  titt(>st  is 
worked  out:  that  in  later  years  that  stateof  thinjxs  liaseiitirely  changed 
and  that  tiie  harems  iiave  grown  proportionately  to  the  bulls  quite  in 
excess  of  what  they  ought  to  be — passage  after  ])assiige  and  page  after 
page  of  this  Kepoit  is  filled  with  records  to  that  effect. 

1  have  nu'rely  to  contrast  the  state  of  things  which  he  describes  as 
existi  ig  ill  1874,  and  which  other  witnesses  describe  as  well,  wiiere  the 
male  seals  were  fighting  and  one  endeavouring  to  assert  its  supremacy 
over  the  other;  and  he  describes  the  coiulition  of  things  as  entirely  and 
absolutely  changed.  This  coiulition  of  things  .vasonein  which  the  bull 
formed  his  harem,  fought  for  his  wives,  and  se(!urod  as  many  as  he  could 
on  the  principle  of  natural  selection.  What  is  the  couditiou  of  things 
as  it  is  now? 

1  will  read  one- passage,  and  one  passage  only  because  it  is  so  expres- 
sive, from  one  of  the  affidavits  of  Mr.  .StanleyJJrown.  Itis  theatlidavit 
set  out  ill  tlie  Anu'ricau  Counter  Case,  at  page  385.  I  may  observe 
incidentally  that,  though  Mr.Stanley-Browndoesnot  say  vso,  his  affidavit 
clearly  shows  he  was  fully  aware  of  the  conclusions  that  Mr.  Elliott  hud 
arrived  at;  bc(!ause  you  will  lind  that,  though  he  does  not  i>ut  forward 
his  opinions  as  distinctly  traversing  the  opinion  of  Mr.  Elliott,  he  does 
refer  to  them  as  statements  made  which  he  thinks  are  not  well  founded. 
This  is  an  illustration,  the  last  statement  but  one  on  page  385. 

AiiyslMtwiit'iit  to  the  effect  tliat  the  occasional  occiirronceof  lar<;e  liarenisitnlicutes 
a  (U'ttcaBe  iu  the  available  nuiiiher  of  virile  males  and  lienco  deterinratiou  of  the 
rookeries,  should  be  received  with  s^reat  caution,  if  not  entirely  iKnorod. 

That  is  a  statement  which  Professor  Elliott  undoubtedly  put  forward. 
This  is  reversing  the  order  of  nature  as  we  generally  understand  it. 

The  hulls  ])lay  only  a  secondary  part  in  the  formation  of  harems.  It  is  the  cow 
which  takes  the  initiative.  She  is  in  tho  water  beyond  the  reach  or  control  of  the 
male  and  can  Hclect  her  own  point  of  landiii;:;.  ller  'nanner  on  cominfj  ashore  is 
readily  rlistin-jnislied  from  that  of  the  yonnj?  males  which  continnonsly  jilay  along 
the  sea  margin  of  the  breeding  grounds.  Shecomesontof  the  water,  carefully  noses 
or  smells  the  rocks  here  or  there  like  a  dog,  and  then  makes  her  way  to  the  bull  of 
her  own  selecting. 

It  seems  to  be  "  Leap  Year"  all  the  year  round  on  the  Seal  Islands  1 
And  in  the  order  of  nature,  tiiat  law  which  is  so  mu<*h  res|)ected  by  my 
learned  friends,  the  advances  are  suppo.sed  generally  to  come  from  the 
males;  buthereistheingenuousand  perfectly  honest  Mr.8tanley-Browu 
giving  as  a  jiicture  that  which  is  tlie  strongest  corroboration  of  the 
utterly  demoralized  and  uu natural  condition  to  which,  under  the  mau- 
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agement  of  the  United  States  lesseea,  because  T  do  not  suppose  the 
Executive  of  the  United  States  knew  very  much  about  it,  the  Islands 
had  reached.  It  would  be  impossible,  I  submit,  to  select  a  stron^^er 
pasisajje  in  confirmation  of  the  jreneral  results  at  which  Mr.  Elliott  lias 
arrived  than  that  i)as,sage  wliich  1  have  .just  rend.  My  learned  friend 
is  {iood  enough  in  this  connection  to  refer  me  to  the  raonoj^rriiph  of  Mr. 
Allen,  published  intheWashinfjton  GovernnuMit  I'rintinfrOllicein  1880, 
where  he  jjives  the  picture  of  thinj>s  as  he  found  it  in  18«)!)  at  i)ajafe  .'{S;"», 
and  what  is  the  contrast  between  the  two  statements?  You  have  heard 
JNIr.  Stanley-Brown's  iiifjenuous  description,  and  this  is  what  Mr.  Allen 
says. 

General  Foster. — 1  think  you  will  find  that  is  quoting  Mr.  Bryant. 

Sir  CiiAiiLES  liusSELL. — I  am  obliged ;  I  see  it  is  in  inverted  commas. 

General  Foster. — Mr.  Allen  was  never  there. 

Sir  Charles  Kussioll. — No  doubt,  it  was  Mr.  Bryant  who  was  on 
the  Islands,  1  forget  for  how  long. 

General  Foster. — Foi-  a  good  many  years. 

Sir  Charles  Russell. — Yes;  and  perhaps  that  makes  it  more  val- 
uable than  the  ojtinion  of  Mr.  Allen,  if  Mr.  Allen  was  not,  as  my  friend 
says,  on  the  Island. 

1  begin  at  the  bottom  of  page  382. 

The  male  fiir-scnl  attains  its  full  growtb  and  strength  at  the  aj^e  of  six  or  sfven 
yeiirH,  wlu-n  it  wjMfihs,  at  tlio  lime  of  lan<lin<;,  from  tiiree  hundred  and  fifty  pounds 
to  I'oiir  Lnndri'd;  in  exceptional  cases  a  weif^ht  of  four  hnndred  and  til'ly  pounds  is 
attained.  'I'lio  males  ae(|nire  the  power  of  j)rocreation  in  the  fonitli  year,  and  at  live 
years  share  lari^ely  in  the  duty  of  reproduction.  The  females  biinf;  forth  younj^  in 
their  lonrtli  year. 

That  differs  from  the  opinion  of  others,  who  say  that  it  is  in  the  third 
year.  Then  he  goes  on  to  describe  the  arrival  on  page  3S4  at  the  bottom 
of  the  page. 

By  the  middle  of  June, 

And  this  date  is  not  unimportant  with  reference  to  another  matter 
which  I  shall  have  to  describe,  he  says: 

all  the  males,  except  the  great  body  of  the  yearlings  have  arrived. 

1  think  I  ought  to  read  a  little  higher  up,  to  explain  how  the  bulls 
proceed.  At  the  top  of  page  384  he  says  this,  which  perhaps  1  ought 
to  read. 

On  taeir  arrival  at  the  isliti;d  the  full  grovirn  seals  separate  from  the  younger,  the 
former  hauling  up  on  the  shore  singly  or  in  groups  of  two  or  three,  separated  by 
quite  wide  intervals. 

Then  a  little  lower  down  he  says: 

It  is  only  the  "  beachmasters'',  or  breeditig  bulls,  on  theroolcory  that  remain  con- 
tinuously in  their  jdaecs,  for  if  they  were  to  leave  them  they  would  be  immediately 
oeeuiiie(l  by  some  other  bea<'hma8ter,  an<l  they  conld  regain  possession  only  by  a 
victory  over  the  tresi>assor.  The  struggle  among  the  old  bulls  goes  on  until  the 
breeding  uronnds  are  folly  occupied,  averaging  one  old  male  to  each  scpiare  rod  of 
space,  wiiile  the  younger,  meantime,  find  their  way  to  the  upland.  During  the  lat- 
ter ])i)rtion  of  the  landinv!:  time  there  is  a  large  excess  of  old  nuiles  that  cannot  find 
room  on  the  breeding  places;  these  pass  up  with  the  younger  seals  and  congregate 
along  tlie  upper  edge  of  the  rookery,  and  watch  for  a  chance  to  charge  down  and 
lill  any  vacancies  that  may  occur.  These,  to  distinguish  them  from  the  beachmas- 
ters, are  calle<ltlie  "reserves",  while  those  youngerthan  live  years  are  denominated 
by  th«'  natives  "  hollnschu(d\e",  a  term  denoting  bacdielors  or  nnmaiTied  seals.  It  is 
from  those  latter  tlir.i.  the  seals  are  selected  to  kill  for  their  skins. 

By  the  middle  of  .June  all  tiie  males,  except  the  great  body  of  the  yearlings,  have 
arrived;  the  rookery  is  tilled  with  the  beachmasters;  the  reserves  all  occupy  the 
most  advantageous  position  for  seizing,  upon  any  vacancies,  and  the  bachelors  spread 
over  the  adjoining  uplands.    At  this  time  the  first  females  make  their  appearance. 
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Tliey  are  not  observed  in  the  water  in  any  nnrabers  nntil  they  appear  on  the  Hhore. 
IiiiiiuMliiitcly  on  laiiilin;?  they  are  taltoii  possession  of  by  the  neiiicst  males  wlio 
compel  them  to  lie  down  in  the  spaces  they  have  reserved  Cor  their  familieH.  For  a 
lew  rlays  the  females  arrive  slowly,  but  by  the  U.'ith  of  tiie  month  thousands  land 
daily.  As  soon  as  the  males  in  the  line  nearest  to  the  shore  m'^t  each  seven  or  eiylit 
females  in  their  possession,  those  hi<;her  up  watch  thoir  ojiportunity  and  steal  them 
from  them.  This  they  aeconiplish  by  seixin^  the  females  liy  the  neck  as  a  cat  takes 
lier  kitten.  Those  still  bij^hor  up  puisne  the  same  method  until  the  entire  breediujj 
space  is  tilled. 

And  then  he  goes  on  to  describe  the  flpfhting  among  them  for  the 
]»(»ss('ssioii.     Will  you  contrast  those  two  picituresf 

Ajiain,  in  1S74,  Mr.  Klliott,  in  his  book  which  I  have  already  referred 
to  on  the  seal  Islands — the  book  pnblished  in  1881  at  the  Clovernment 
Press  Printing  Olliee  says  on  page  ',i->: 

Between  the  12th  and  14th  of  .June,  the  first  of  the  cow-seals,  as  a  rule,  conu)  nj) 
from  the  sea;  then  the  lon;^  agony  of  the  waiting;  bulls  is  over,  and  tliey  sii;nali/.e 
it  liy  a  ]>eriod  of  universal,  spasmodic,  desperate  lijjhting  among  themsi'lves. 
Though  they  have  (puirreled  all  the  time  from  the  moment  they  tirst  lauded,  and 
continue  to  do  so  until  the  en<l  of  the  season,  in  August,  yet  that  fighting  which 
takes  place  at  this  date  is  the  bloodiest  and  nmst  vindictivt;  known  to  the  seal.  I 
]ireHume  that  the  heaviest  percentage  of  mutilation  and  death  among  the  old  males 
from  these  brawls,  occur  in  this  week  of  the  earliest  appearance  of  the  females. 

Then  he,  like  Mr.  Bryant,  describes  the  organization  of  the  seraglios, 
at  page  30.     lie  says : 

They  are  noticed  and  received 

that  is  the  females  are — 

by  the  males  on  the  waterline  stations  with  attention;  they  are  alternately  coaxed 
and  urged  up  on  the  rocks,  as  far  as  these  beach-masters  can  do  so,  by  ihuckling, 
whistling,  and  roaring,  and  then  they  are  immediately  under  the  nu)8t, jealous  super- 
vision; but,  owing  to  the  covetous  and  ambitious  nature  of  the  bulls  which  occiij)y 
these  stations  to  the  rear  of  the  waterline  and  way  back,  the  little  cows  have  a  rough- 
and-tumble  time  of  it  when  they  begin  to  arrive  in  small  numbers  at  tirst:  for  no 
sofiner  is  the  pretty  animal  fairly  established  on  the  station  of  nuile  number  one, 
who  has  welcomed  her  there,  than  he,  ]ierhaps,  sees  another  one  of  iier  style  in  the 
watvir  fnun  whence  she  has  come,  and,  in  obedience  to  his  polygamous  leeling, 
devotes  himself  anew  to  coaxing  the  later  arrival,  by  that  same  winning  manner 
so  successful  in  the  tirst  case;  then  when  Imll  number  two,  just  back,  observvs  bull 
number  one  otf  guard,  be  reaches  out  with  his  long  strong  neck  ami  i)icks  up  the 
unhapiiy  but  pa.ssive  cow  by  the  scrutt'  of  lier's,  Just  as  a  cat  does  a  kitten,  and 
deposits  her  upon  his  seraglio  ground;  then  bulls  number  three  and  four,  and  so  on, 
ill  tiie  vicinity,  seeing  this  high-handed  operation,  all  assail  one  another,  especially 
number  two,  and  lor  a  moment  have  a  tremendous  tight — 

and  so  forth. 

If  I  were  to  enlarge  upon  this  I  should  be  led  away  from  the  line 
which  I  have  endeavoured  so  far  to  follow.  One  other  cause,  and  not  an 
uniinijortant  cause,  Mr.  Elliott  mentions.  But  just  see  what  is  the 
obvious  result  of  this  state  of  things  which  he  describes — that  unnatural 
reduction  of  the  young  bull  stock  to  one-seventh  of  its  number  in  a  nor- 
mal condition — that  uniuitural  reduction  of  the  breeding  bulls  to  some- 
tJiiiig  like  the  same — between  one-sixth  and  one-seventh  of  its  noriiml 
number  in  its  natural  condition.  One  expects  to  tind  the  results  which 
are  pointed  out  and  which  will  be  pointed  out  in  detail,  of  the  evidence 
of  useless  bulls — bulls  not  having  lost  their  sexual  instinct,  but,  having 
by  driving  and  re  driving  lost  their  power  of  reproduction,  liave  become 
incapaccs  ren;  and  the  increase  which  the  evidence  points  to  of  the  enor- 
mous number  of  btirren  females,  and  so  the  birth-rate  of  the  whole  race 
of  seals  is  seriously  injured. 

The  other  cause  to  which  E  was  about  to  refer  is  raiding,  but  upon 
that  I  oidy  wish  to  say  a  word  or  two.  With  all  their  anxiety  and  tiieir 
care  to  cherish  the  seals,  certainly  if  I  am  to  rely  upon  the  statement 
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of  tlicii  own  loprospiitiitiveR  and  iipjoiits.  tlie  rnitt-d  Statos  (iovcrniiiciit 
liJiH  not  iitloidcd  eniciciit  i>i()t"cM()ii  iifi'iiiiist  raidinjr- 

I  will  not  stop  to  lead  tliese  aiitliorili  -s,  but  I  would  ask  the  Tribunal 
to  take  iiitte  of  tliein.  Tliey  ai'«i  at  jcifjcs  L!!>0  and  ii!)l  of  tlic  iiiifisli 
Counter  (Ja.so.  Mr.  Taylor  in  ISSI;  Mr.  Kinirncl  in  bSSi; — botli  a;;ents 
on  tlie  islands.  Mr.  (iliddeu  from  1.S8J  to  l.S8r>;  Mr.  Wanhnan  in  ISS,!; 
Mr.  liyan  from  1H8;j  to  1S.S7,  and  so  fortli.  A  not»^  of  tiieir  cviilencc  is 
to  be  found  on  the  pajjes  I  have  already  ^iven.  TIkmi,  Mr.  President.  1 
submit  I  am  nowjustiiied  in  sayinj^  that  I  have,  so  far,  established  tw(» 
tliinj;s:  That  altiiou^li  I  do  not  deny  at  all  (an<l  we  never  ha\  e  denied) 
that  pehifjie  sealinfj  lias  some  operation — is  a  factor  in  th«'  (pn'stion  of 
reduction  of  seal  life — that  it  is  not  the  ease  with  which  we  are  dealinj;'. 
The  main  factor — the  ])rin<'ipal  cause — is  tlie  mode  in  which  the  man 
afjement  has  been  earricMl  on  upon  the  islands,  and  the  fact  Ihatie^ard- 
h^ss  of  warninjj  the  United  iStates  lessees  have,  over  a  scries  of  ycais 
jfone  on  further  and  still  further  and  yet  further  dcpleiiufj  the  licrd. 
It  is  1  think  an  exjiressive  thinj? — a  very  sijjnilicant  thin.i; — to  look  at 
the  fiji'ures  of  the  killin};'  up<>"  the  I'ribihd"  Islands  as  they  were  i»ur- 
sued  under  the  Russian  rn/imc,  with  the  system  as  pursued  under  the 
United  States  ra/ime.  Those  figures  are  to  be  found  in  a  ctn  eiiient 
tabular  form,  at  page  132  of  the  Report  of  the  British  (Jominissi(»ners; 
and  whereas  during  the  Russian  period  beginning  from  1.S17  down  to 
1H07  the  year  of  the  cession — I  have  not  got  the  numbers  averaged — 
anyhow  the  average  is  considerably  less  than  40.(i()(>.  Considerably 
less  than  IO,<)(K)  were  killed  when  the  Russian  (loverninent  i)ossesscd 
these  I'ribilof  Islands.  The  highest  year  but  one  is  the  earliest  year  of 
which  we  have  actual  record.  In  that  year,  1817,  it  was  ti(),(H)0  odd. 
In  181)7  it  was  7r>,0()(),  but  in  the  intervening  years  the  nnnd)er  was 
40,0(10;  150.000;  1(5,000;  0,000;  8,000;  10,000;  11,000;  2(;,(»(»0;  L'1,000; 
.'54,000;  40,000;  and  SO  forth — an  average  far  less  than  during  the 
Ameritan  period. 

Now  let  nie  pause  here  for  one  instant.  It  being  clear  that  man  can 
do  nothing  to  increase  the  breeding  of  the  seals — nothing  I  mean  in  a 
positive  way.  He  can  by  leaving  then\  undisturbed;  he  can  by  al)staiu- 
ing  from  killing  them — but  I  mean  except  by  negations  he  can  i)osi- 
tively  do  nothing  to  advance  them.  We  admit  thcrelbie  that  when  the 
Iiussians  had  this  management  (and  they  ha<l  considerable  exi>erience 
in  it),  that  they  were  taking  as  much  on  an  average  as  they  thought 
right;  but  what  is  more  noticeable  in  these  fignrts  is  this — that  tliey 
have  observed  the  necessity  for  varying  the  nun. ber  taken,  not  treating 
it  on  a  uniform  system  as  if  you  were  calculating  ui)on  a  cioj)  of  hay 
which  you  mowed  every  year,  and  from  which  you  exi)ect  to  get  the 
same  result  per  acre — they  regarded  it  as  a  period  during  wliich  it 
re(]uired  absolute  rest;  so  that  you  will  lind  in  the  years  bS-'io,  is.it;, 
1837,  1838,  1830,  1840,  ami  1841,  the  lowest  number  taken  was  (5,000; 
the  highest  8,000.  Again,  in  LSoO,  LSal,  1852,  the  highest  number  is 
between  (5,000  and  7,000;  in  18.5."),  8,000,  ami  so  forth  through  the  whole 
period  of  their  management.  Then  we  come  down  to  18(57,  and  in  the 
years  succeeding  the  cf^ssion,  we  have  th.at  admitted  serious  attaidc 
upon  this  race  amounting  to  242,000  in  18(58. 

Jn  18(50  the  killing  amounted  to  87,000;  in  1870  to  23,000;  in  1871  to 
97,000;  in  1872  to  101,000;  in  1873  to  101,000;  in  1874  to  107,000;  in 
1875  to  101,(W0;  in  187(5  to  89,000;  in  1877  to  77,000;  and  so  on,  right 
down  to  1889.  with  the  single  exception  of  18.S3,  Miien  77.000  od<l  were 
killed  an  excess  over  100,000  per  year.  And  let  me  obseive  this:  that 
whereas  the  Itussian  figures  include  the  number  of  pups  killed  for  the 
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purposes  of  the  isliiiidcrs  <liuiii;;'  tlic  yciirs  fvum  ISIT  to  1S;{7,  that  the 
I'liiti'd  States  fiy:iin's  cxdiuli'  tlic  iuiiiiImt  of  pups  killed  upon  tho 
ishiiid  for  tlie  purposes  of  native  food ;  and  tlu^  iiverajic  annual  killing 
of  pups  n|)on  the  island — I  wish  the  Trihumd  to  reahzo  this  facrt — 
amounts  to,  as  llieie  stated,  l,(i(K)  pups  anuiniily.  It  <h)es  seem  to  un\ 
a  curiously  uneconoinie  condition  of  tliinj;s  if  tlio  seals  were  worth  pre 
serving;'  that  the  lessees  w«mo  not  mach^,  as  part  ot  the  eoiulitions  of 
their  l>arjrain,  to  supply  ade(|uate  food  which  would  disi»ense  witii  tliis 
saeritiee  of  seal  life  which  they  profess  to  \)r.  so  valuable. 

Lord  llANM'.N. — Does  It  appear  what  proportion  of  the  4,<J()()  pups 
are  male,  and  what  proportion  are  fenuile,  or  is  it  indiscriminate? 

Sir  CiiAiiLKS  ItLssior.L. — They  are  Indiscriminate  so  far  as  we  kiu>w 
I  think. 

Sir  liiciiAUi)  \VKi{STi;it. — They  are  uuile. 

(jeiu'ral  I-'osrioii. — They  aie  males  of  course — they  are  all  young 
nuiles. 

Sir  OriAUi.DS  lii;ssi;r,r„ — That  may  he  taken  to  \h\  so. 

(Jeiu'ral  FoSTKi;.— I  tliiidc  Sir  ('liarlcs  is  not  aware  of  the  fact  that 
we  dispute  this  tahle  of  li^ures  on  this  ((iicstion. 

Sir  ('ilAKi.KS  III  ssiii.i,. —  I  thiidv,  (leneral  Foster,  I  may,  <|uite 
resj)ectfully  anil  courteously,  say  that  I  assume  that  every! Iiiu};"  that 
tells  against  your  argument,  ami  your  position,  you  <lo  dispute;  I  am 
not  at  all  relying  npcui  your  assent  to  these  liyures. 

Lord  nANM;.\. — it  is  an  achlition.then,  to  the  nuiid)er  of  nuile  ])Ups. 

Sir  CiiAur^KS  Russjm.l. — It  is  an  additi<ui  to  the  number  of  male 
pups  killed.  I  thouj^ht  they  did  not  discaiminate  the  pups.  I  take 
the  fact  to  be  that  the  instructions  and  injunctions  are  that  they  shall 
kill  only  male  pu|»s;  but  whether  those  are  ac<Hirately  carried  out,  is 
another  matter,  because  we  cannot  lose  sif^ht  of  tlu'  tact  that  the 
evidence  of  the  fur  dealers  whi(!h  has  not  been  (piestioned  as  has  been 
apparent,  shews,  altliouj;h  it  is  aj;ainst  the  policy  ami  orders  of  the 
United  States  otiicials.  that  a  consideiable  perct'uta^e  of  female  seals 
are  killed  on  the  Prib_N  lof  Islands. 

General   Kostkii. — The  pup  skins  n<'ver  j;'o  to  market. 

Sir  (JiiAKf.F.s  L'l  ssin.L. —  I  am  not,  in  this  conne(;ti(»n,  talkinj''  of 
l)ups  at  all — I  am  ;;diiiji"  to  shew  that  even  if  the  directtions  are  jjiven, 
it  does  not  Ibllow  that  tlu^  directions  are  cariied  out,  because  as  I  said 
from  the  Furriers  evidence,  which  I  read  1  am  sorry  to  say  a  j^reat 
many  days  ago,  it  is  sliewn  that  of  late  years  there  was  an  ai)preciable 
l)ercentagc — stated  in  tlie  (nidence  of  s(»me  of  them  1  think  to  be  from 
10  to  l."»  per  cent — I  think  one  of  tlieni  says  'J~t  ])er  cent — but  up  to  15 
per  cent  at  all  events,  of  female  skins  in  the  I'ribylolf  <;onsignments. 

Now,  Mr.  President,  as  my  IViend  Air.  I'oster  has  thou<;ht  right  to 
interpose  to  say  that  they  dispute  these  figures,  I  nnist  call  att«Mition 
to  the  fact  that  from  the  year  ISTl  down  to  the  year  1S8!),  the  ligures 
are  taken  from  the  document  which  I  am  now  about  to  describe.  On 
page  lot  the  British  Connnissioners  say  this: 

The  li;;iirps  for  tlieso  years — tliiit  in  1S71  to  IS'll — wen-  liiken  IVoin  (-'()rrt'S])(>ii(lnii('« 
velatiiiji-  ti)  Jicliriiii;  Sea,  Seal  l''islit'iies,  I'iirliuineiitary  l-'ai)er  [C  (JlitWj,  ])p.  41-47, 
and  iuclmle  all  seals,  otiier  than  juijis,  killc.l  n,i'  any  piiiiinse,  I'rorn  1870  to  18S!) 
(both  ineln.sive),  !i:i,81).l  ]nips  were  killed  Ibi'  food,  an  averaj^e  annual  killinjj  ()t'.l,(j4,'{. 

There  is  the  authority  lor  it  which  Mr.  Foster  can  examine  for  himself. 

That,  Sir,  is  at  i)age  I'M  of  the  British  ( 'ommissioners  Iteport,  so  that 
th(i  authority  for  the  statement  is  vouched.  And  if  it  be  the-  fact  that 
the  instructions  have  been  literally  carried  out  which  enjoin  the  killing 
of  males,  and  the  killing  of  males  oidy,  then  this  is  an  addition  to  the 
annual  depletion  of  the  male  life  of  the  seals. 
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I  was  |)ro(M'('(1iM<;',  Mr.  Prrsidt'iit  to  say  timt  I  have  now  ant  to  a  point 
at  wliicli  i  am  entitled  to  ask  the  Tribunal  to  say  tliat  pela^'ii!  si'alinjj 
is  not — is  slunvn  not  to  iia\e  been — the  iiniin  ranse  of  the  injury  which 
tli«  Connnissioiicrs  both  of  the  United  States  and  <5reat  Bi-itain  ajjree 
lias  taken  jdace  in  relation  to  s«'al  life.  The  main  eaiises  are  to  be  found 
in  the  facts  stated  to  which  I  have  already  i>rielly  adverted,  in  that 
Kepoit  of  Mr.  i'llliott;  and  now  I  think  that  tluise  circumstances  ouj;ht 
t(>  have,  as  1  am  sure  they  will  ha\«',  a  very  impoitant  intluence  on  tiie 
miini  of  the  'i'libunal  in  considerin;^^  the  lie<;iilatinus  which  have,  in 
justice,  in  fairness,  and  in  e(|uity,  to  be  ai)i»licd  in  the  circumstaiH-es 
which  I  Iia\'e  mentioned.  I  to  ik  the  opportunity  earlier,  of  sayiny  that 
the  Treaty  does  not  contemplate  i;e,i;id;ilions  U\r  the  a};<;randisement 
eitlierof  the  (Jnited  States  or  of  the  lessees  of  the  I  iiited  States — that 
is  not  the  object  of  the  Treaty.  The  object  of  the  'I'reaty  is  dechired 
to  be  tlie  ])reservation  of  the  fur  seal  species.  That  is  tlio  object  to 
which  the  Ivcjiulat  ions  aie  to  be  addressccl.  'I'o  be  i)reserved  for  wliom  ? 
Here,  Mr.  President.  I  cannot  but  feel  that  tlie  view  which  we  urged  on 
this  Tribunal  at  a  very  <'arly  part  of  this  inciuiry  was  one  which,  if  the 
Tribunal  inid  seen  its  way  to  int  up(Mi  it,  would  at  all  events  have  sim- 
plitied  the  <lisrussioii  upon  which  we  are  n(»w  en}4'aj;e(l.  We  thoujiht, 
and  think,  that  the  (picstion  of  lic^iilatian.s  was  not  to  be  broadu'd  or 
considered  until  the  tpiestions  of  rijilit  had  been  determined,  and  is 
there  anyone  who  has  heard  the  course  of  tliis  case  and  who  having 
heanl  this  case — heard  the  proposition  which  my  friend  Mr.  Foster,  as 
Agent  of  the  United  States,  put  foi  .vard  on  the  subject  of  regulations, 
"wlio  believes  that  if  this  (piestion  of  right  had  been  determined,  as  we 
.submit  it  must  be  determin(Ml — could  any  such  suggestion  as  is  to  be 
found  in  the  precious  paper  read  yesterday  for  one  luoment  ha\('  been 
put  forward?  We  submit  that  there  is  uot  a  shred  of  a  case  left  to  the 
United  States  on  the  (pu^stions  of  right  at  all.  I  am  arguing,  Sir,  as  you 
know,  upon  the  jirinciple — upini  the  basis — that  we  liave  negatived, 
and  that  your  determination  will  negative  the  existen(!e  of  any  legal 
right  in  the  I'nitcd  States  except  tiie  legal  lights  which  they  possess, 
ratioue  fioli — as  owners  of  the  islands,  and  owners  of  tln^  islands  alone. 

Now  I  wish  to  say  a  word  or  two  (before  1  come  a  little  more  closely 
to  the  question  of  Regulations)  about  the  British  ( 'onimissioners  Keport. 
I  adverted  to  this  subject  before.  1  <lo  not  intend  to  make  any  length- 
ened retcn'iice  to  it  now,  but  I  will  say  this:  that  when  my  friend  Mr. 
Carter  thought  it  right  to  make  an  attack  upon  thewb  Commissioners 
and  to  make  an  attack  even,  in  one  or  two  pa;  -iage.v,  vpon  their  good 
faith,  1  think  he  had  not  read  the  mandate  und'-r  -.iiich  they  were 
acting  and  f  even  doubt  whether  he  had  had  i<  is  ire  thoroughly  to 
master  their  IJeport  itself.  If  he  had  icad  their  mandate  he  would 
have  seen  that  tliey  were  (railed  upon  by  that  mandate  to  inquire  into 
any  fact  or  ciiinimstamn'!  touching  seal  life:  that  by  their  instruction 
of  Juno  18!>l  they  were  directed  to  ascertain  : 

1.  Tlio  iictiiiil  I'lU'ts  as  i'ry;iU(ls  the  iillcjjed  serious  (liininiitioii  of  seal  life  on  tlio 
Priltilof  Isliiiids,  the  ilatc  at  wliicli  such  (limiiiiitiou  ln'g.aii,  tlio  rate  of  its  progress, 
1111(1  any  jirevious  instance  of  a  siniiiar  oceiurcnee. 

2.  The  causes  of  such  iliininiition:  whether,  and  to  wliat  extent,  it  is  attributable. 
(a.)  To  a  niijjration  of  tlie  seals  to  other  rookeries. 

(6.)  To  the  method  of  killing  piusned  on  the  islands  themselves. 
(('.)  To  the  increase  of  sealing  upon  tlio  high  seas,  aud  the  mauuer  iu  which  it  is 
pursued. 

And,  finally,  in  January  of  18U2  they  are  enjoined  to  consider  in  their 
Kejwrt  what  Kegulations  may  seem  advisable,  whether  within  the  Juris- 
dictional limits  of  the  United  States  and  Canada,  or  outside  those  limits. 
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lijoiiteiitinyst'U' witli  Knyiii^'  tlu'i'cfbn',  tliiit  as  r»'t;ni(ls  tlic  iirca  covered 
by  tlu'ir  Heport  tlicy  wdiild  liavc  lailt'd  in  tlicir  duty  if  tiicN  liad  not. 
dcult  witli  iill  tliesuitjccls  that  arodtalt  with  in  tlicir  K'cport,  and  wlicn 
luiiittark  isnnide  upon  tlicni  IuM'anse  I'oisootli  tlicy  do  not  "lun  a  muck", 
if  I  may  use  tlnit  vul;,'arisni,  a<;ainst  pclajLiic  scaliiiiu- — al)ns('d  becanse 
they  su<i';;est  tliat  a  eond)ined  system  of  zone  and  elose  tinir  and 
lieen<u?  will  answer  all  leasoinible  purposes  of  jtioteetion  of  the  seal 
species — my  firinl  foijicts  thai  Mr.  iMaine  thon^-lit  that  a  <•(>  mile  /one 
round  the  ishinc.  4  without  any  chtse  time  woidd  have  heoii  an  a<hMpnit(^ 
]trotect"  n  of  tlie  interests  tlnit  were  at  stiilxc;  and  timt  my  friend  Mi-, 
IMiel:*  ,  whetlier  intentionally  or  aci'identally,  1  do  not  know,  in  his 
pi'i'  d  arjiUUH'nt  states  that  th»i  claim  whi<'li  the  I'nited  States  is 
ad  ncin;>'  is  this.  Ilavin;^'  aij;iied  the  (|iiestion  of  protection,  interest, 
;•    i  property,  at  pa;;*'  1.!!)  my  friend  says: 

Tliu  iiK'vitalili-  concliiHion  from  tlit'stt  t'liets  is,  tliiit  llici)'  Ih  an  ivIiHoliito  iiocoH.sity 
for  tilt!  I'fpicrsHitiii  of  killiiii;  Mfids  in  tin-  water  in  tin-  sras  near  tiif  l'ril)iliif  Islanils, 
11'  t\ui  lu'vd  irt  to  i»)  in'cscrvt'd  Croiii  c.vtinctinn.  No  niidillf  ciiiiiHti  is  jiracticalilc  cou- 
Misteiilly  with  its  ju'eservatioii. 

Therefore  if  no  middle  course  is  possd)le,  the  extreme  <'ourse  that  my 
learned  friend  su^'^csts  is  that  there  is  an  absolute  necessity  to  prevent 
the  killing  of  seals  in  the  wat  is  near  the  I'ribilof  Islands  if  the  herd 
is  to  be  preserved  from  extinction.  I  therefore  think  that  the  attack 
ujion  the  learned  comiidssioners  ism)t  nu'ritcd,  not  justilied;  and  I  can 
say  in  relation  to  Mr.  Elliott's  rei>ort.  that  it  is  not  possilih  t(t  read 
that  report,  as  I  have  read  it,  and  as  I  have  read  Mi'.  I'-llicdt's — every 
line  of  them — without  seeiiiij  tliat  there  is  a  painfully  conscientious 
effort  upon  the  ]»art  of  Sirdeortre  Haden-INiwell,  and  Dr.  Dawson  to 
l)ut  the  pros  and  coit.s,  the  considerations  in  tavor  of,  and  considerations 
against  ])articular  views  imiiartially  and  fully  before  theTribinial  by 
wiuim  it  is  to  be  use<l. 

Now,  I  may  have  to  come  back  to  that  again  for  one  moment,  but  I 
proceed  t(;  the  consideration  of  the  general  conditions  which  I  submit 
ought  to  be  obscrv<!d  in  relation  to  regulations.  Mr.  President,  I  begin 
by  adtnitting  that  according  to  the  terms  of  the  treaty  there  is  no 
authority  in  this  Tribunal  to  enjoin  rules  to  be  observed  tij)on  tin;  islands; 
that  is  to  say,  this  Tribumil  has  no  legislative  authoiity,  if  1  may  use. 
that  word,  to  legislate  directly  for  the  islands;  because  I  must  adnnt 
that  the  Article  Vll  which  deals  with  regulations,  limits  the  question 
of  regulations  for  your  arbitrament  to  regulations  outside  the  territorial 
limits  of  the  respective  goveinments.  But  while  I  adnnt  that,  I  am  as 
far  as  possible  from  admitting  that  it  thereby  folhtws  that  you  cannot 
make  regulations  which  shall  be  conditional  ujton  the  observance  of 
certain  rules  upon  the  islands,  which  is  a  very  ditferent  thing;  and  I 
hoi)e  to  make  it  apparent  that  not  oidy  can  you  d(»  so,  but  that  you 
would  be  failing  in  giving  ell'cct  to  the  ])rime  object  of  the  treaty  itself 
if  you  did  not  do  so. 

Let  me  illustrate  it  at  once.  JNlr.  Elliott  says  in  his  report  that  a 
period  of  absolute  rest  is  necessary — not  of  ])elagic  sealing  merely,  but 
a  period  of  absolute  rest  on  the  islands.  He  says  that  without  that  rest 
the  seal  race  may  not  be  saved  from  extermination.  Your  rides  are  to 
be  aimed  at  that  preservation;  and  let  me  ask  you — because  it  is  au 
absolute  test  of  the  simndnessof  the  proposition  I  am  advaiuiing;  Tdo 
not  say  whether  Prof.  Elliott  is  right  or  wrong  in  that — but  assuming 
you  should  beef  opinion  that  he  is  right,  and  that  absolute  cessation  of 
killing  on  the  islands  is  a  condition  of  the  preservation  of  the  fur  seal 
species,  am  I  to  be  told  that  you  could  make  no  condition  in  your  regu- 
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lations  as  to  pelagic  sealing?  You  are  to  make  rules  that  are  ^^coessary. 
A  rule  is  not  necessary  if  it  is  utterly  ineft'ective  and  utterly  useless  and 
utterly  insutticient;  and  therefore  if  the  state  of  the  case  be — I  know 
not  wliat  vour  opinion  about  it  is — but  if  the  state  of  the  case  in  fact 
be  that  if  ;^uu  prohibited  pelagic  sealing  tomorrow,  but  killing  was  to 
go  on  on  the  islands,  your  pelagic  sealing  rules  would  not  be  worth  the 
l)aper  they  were  written  upon  for  the  preservation  of  the  seal  siiecies, 
am  I  to  be  told  that  you  have  only  the  right  to  prohibit  pelagic  sealing? 
But  we  believe  it  is  a  necessary  condition  aNo  feu-  the  preservation  ot 
the  seal  life  that  there  shall  be  a  cessation  for  a  detinite  period  of  kill- 
ing upon  the  isliinds  too. 

It  seems  to  me  it  would  put  this  Tribunal  into  a  most  ludicrous  and 
false  position  to  suggest  that  that  argument  is  not  i)erfectly  and  abso- 
lutely sound. 

If,  then,  1  have  illustrated — and  I  do  not  know  any  answer  to  it — a 
case  in  which  it  would  be  idle  for  you  to  make  legnlations  which  would 
be  ineHective  and  useless  for  the  object  in  view  without  annexing  con- 
ditions, then  1  say  it  follows  that  you  have  the  authority  to  annex  those 
conditions,  and  that  if  you  believe,  honestly  and  impartially  and  decide 
as  every  one  of  yon  will,  I  doubt  not,  fairly  between  the  contlcting 
interests  which  are  con(;erned,  arrive  at  the  conclusion  that  as  a  condi- 
tion of  any  restriction  upon  the  rights  of  the  nationals  of  any  country 
upon  the  high  seas,  there  ought  to  be  an  accompanying  restriction  with 
a  view  to  the  preservation  of  seal  life  by  detinite  regulations  upon  the 
islands,  that  you  have  a  i)erfect  riglit  to  say,  "our  regulations  are  con- 
ditional upon  the  observance  of  such  regulations  ujion  the  islands". 

There  is  a  further  question  which  I  think  ought  to  be  considered, 
namely,  as  to  whether  or  not  it  is  in  your  power,  and  if  in  your  power 
whether  in  the  exercises  of  your  discretion  you  ought,  to  make  your 
rules  i)ermanent  or  temporary.  I  do  not  dispute  tliat  you  have  the 
power  to  lay  down  rules,  inflexible  as  the  laws  of  the  Medes  and  Per- 
sians.   I  do  not  disi)ute  that  yon  have  the  power  to  do  so.' 

Senator  MoRdAN. — Still,  Sir  diaries,  yim  would  say,  I  suppose,  after 
this  award  had  been  made  tiuit  the  two  Governnu'nts  could  dispense 
with  them  if  they  chose  to  do  so  by  agreement.  We  are  not  estab- 
lishing a  i)riuciple  of  international  law,  as  1  understand  it. 

Sir  CllARl  ES  KusSELL. — Xo,  Sir;  I  quite  agree  with  you. 

Senator  Morgan. — It  is  bound  to  be  tei>'])orary  in  the  sense  that  the 
two  Governments,  by  agreement  hereafter,  could  dispense  entirely  with 
them. 

Sir  Charles  Russell. — I  have  no  doubt  they  could.  Sir,  but  one 
can  conceive  a  case  in  whi(th  the  United  States  might  take  one  view 
and  in  which  Great  Britain  n)ight  take  a  ditlerent  view.  I  quite  adn>it, 
Sir,  what  you  say,  that  of  course  the  parties  to  an  agreement,  can,  by 
mutual  consent,  put  an  end  to  the  agreement. 

Senator  ]M()R(iAN. — But  still  these  two  governments  could  not  abolish 
any  principle  of  internaticmal  law  by  themselves. 

Sir  CuAULES  BrssELL. — 'So;  Exce]>t  as  between  themselves  cer- 
taiidy  not.  We  are  not  now  upon  i)rinciples  of  international  law.  Ot 
course  you  understand  we  are  now  upon  the  (piestion  of  expediency. 

Senator  Morcjan. — I  spokv  of  tiuit  as  an  illnstrati"i!   liiat  is  all. 

Sir  Charles  Kussell. — Oh  yes;  1  know.  I  think  this  point  is  not 
nnini'j.ortant.  Sir.  I  think  it  is  very  inqtortant,  fr<»m  whatever  point  of 
view  it  is  looked  at.  I  do  not  think  thisqiu'stion  of  whether  the  regu- 
lations ought  to  be  tenqmrary  oi'  permanent  is  a  (juesf  ion  which  can  be 
said  to  be  in  the  interest  of  the  United  States  more  than  in  the  interest 
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of  Great  Britain,  or  vice  rersa.  It  is  a  serious  tbing  to  interfere  with 
the  imrestricted  freedom  of  the  nationals  of  any  power  npon  the  hijili 
sea.  The  tribunal  will  therefore  be  very  slow,  unless  they  are  cleiuly 
convineed  of  the  necessity  of  doing  it,  of  putting  such  r«'stri(5tions  and 
if  they  think  such  restrictions  should  be  put,  they  will  naturally  be 
anxious  to  make  these  restrictions  as  light  and  as  little  harassing  to 
the  nationals  of  other  jjowers  and  to  the  conunerce,  1  may  say,  of  the 
world,  as  they  possibly  can.  And  therefore,  either  way,  it  is  not  a 
matter  which  can  be  said  to  be  exclusively  in  the  interest  of  Grent 
Britain  or  exclusively  in  the  interest  of  the  United  States.  The  rules 
may  be  found  to  be  too  stringent,  and  therefore  require  relaxation. 
They  may  be  found  to  be  too  lax,  and  therefore  require  further  strin- 
gency. But  the  point  1  was  first  upon  is  whether  it  is  open  to  you  to 
make  temporary  rules.  If  the  Tribunal  was  clear  about  it,  of  course  I 
should  not  proceed  to  argue  it;  but  1  do  not  know  what  views  my 
learned  friends  take  upon  the  point;  and  therefore  I  must  submit  very 
briefly  the  views  which  we  entertain.  You  are  to  make  regulations 
for  the  i)roper  protection  and  i)reservation  of  the  fur  seal  in  or  habitu- 
ally resorting  to  the  Behriug  Sea  nnd  you  are  to  say  over  what  waters 
such  regulations  shall  extend;  and  linally,  the  only  other  ])art  of  the 
treaty  which  bears  upon  the  matter  is  the  provision  which  is  to  be 
found  in  Article  XIV,  that 

The  Hiyh  Contructiiig  parties  eiigajafe  to  consider  the  result  of  the  proceedings  of 
theTvili'Mial  of  Arbitration  as  a  full,  perfect  and  final  pettlenient  of  all  the  questions 
referred  to  the  Arbitrators. 

Lord  Hannen. — Will  you  allow  me  to  ask  you  a  question?  You 
have  said  that  there  is  general  ignorance  at  the  present  time  on  this 
subject.  How  could  we  lix  upim  any  number  of  years  which  would  be 
suflicient?  It  is  not  for  the  preservation  of  the  seals  for  say  ten  years 
but  generally  for  that  preservation.  Would  it  not  be  better  that  we 
should  make  reguhitions  under  which  information  would  be  collected, 
and  which  might  form  the  basis  of  negotiations  hereafter  between  the 
two  countries  for  the  modilication  of  any  rules  we  may  lay  down? 

Sir  Charles  Russell. — I  have  a  note  of,  and  intend  to  make.  Lord 
Hannen,  that  suggestion  in  connection  with  the  (luestion  of  regulations. 
I  have  a  note  to  that  jmrpose.  I  quite  agree  that  that  would  be  a  most 
important  thing;  but  I  was  for  the  moment,  if  you  will  allow  me, 
dwelling  upon  the  question  whetli,  •  there  was  power  to  make  tem])0- 
rary  regulaticms.  1  will  say  a  wor<'  abcmt  the  expediency  of  making 
them  in  a  moment.  I  was  meeting  cl:e  argument  which  might  be  based 
upon  Article  XIV,  although  1  ilo  not  know  that  my  learned  friends 
would  feel  themselves  interested  one  way  or  the  other  up(Hi  this  ques- 
tion. 1  would  only  say — it  is  a  short  and  a  small  itoint — that  altlnmgh 
article  XIV  contenqtlates  that  the  result  of  the  arbitration  is  to  be  a 
full  and  tinal  settle'iient  of  the  questions,  it  does  not  at  all  follow  that 
temjtorary  regii'ations  would  not  comi>letely  answer  that  purpose. 
Kegulatlons  ev^n  to  Ave,  ter,  or  what  ever  ]»eiiod  of  years  should  be 
adjudged  t<  •  i)r()])er,  world  not  be  the  less  a  tinal  ending  of  the 
present  dispute,  because  tha'  *inal  ending  Is  arrived  at  by  the  adoption 
of  a  set  of  rules  tenq)orary  in  their  organization,  and  not  permanent  in 
their  character. 

That  is  really  all  I  have  to  say  about  it.  As  regards  the  explanation 
of  It  I  quite  agree  with  what  Lord  Hannen  says;  but  it  occurs  to  me, 
with  great  deference,  to  submit  to  the  gentlemen  of  this  Tribunal  that 
that  very  igiiorauiie  that  i>revails,  upon  which  I  propose  to  say  only  a 
word  or  two,  points  in  the  direction  which  can  hardly  be  doubted,  of 
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extreme  c.iutioii  in  the  imposition  of  rules,  in  view  of  the  lack  of  defi- 
nite iuforniiition,  tlie  result  of  which  it  is  impossible  to  predict,  with 
aiiythin{»;  upproachins-  (!ertaiiity  by  any  person  applying  himself  to  the 
consideration  oi'  this  question.  What  do  we  find  heref  A  number  of 
questions  in  debate  of  the  most  elementary  kind  about  these  fur-seals. 
One  is  struck  by  the  reading  of  this  voluminous  literature  with  the  fact 
that  although  fur-sealing  ])ehigically  and  on  land,  has  been  carried  on — 
pelagically  certainly  probably  fi'om  the  earliest  time — on  land  also  for 
more  than  a  hundred  years — that  absolutely  until  the  year  1891-92  no 
one  appears  to  have  had  any  knowIe<lge  whatever  as  to  what  was  the 
migratory  route  of  the  seals.  It  api»ears  to  have  been  the  result  of 
the  discov^ery  of  the  Commissioners  from  both  countries  sent  out  for 
that  puri)ose,  who  have  traced  in  a  rough  way,  but  not  marked  out 
with  that  precision  and  tliat  act.'uracy,  which  if  it  were  possible 
at  all,  couhl  oidy  be  arrived  at  by  prolonged,  anxious  and  repeated 
observations,  extending  over  a  great  number  of  years. 

Take  anotlier  question.  We  have  a  general  idea  of  the  xjeriod  of  ges- 
tation of  the  female — that  it  is  between  11  and  V2  months.  Where  are 
the  tigures;  Mhere  are  the  instances?  Still  less  have  we  any  accurate 
account  of  the  breeding  liie  of  the  female. 

Again  as  to  the  bull — either  as  to  the  duration  of  his  life  or  as  to  the 
duration  of  his  powers.    None. 

Again  we  have  the  fact  which  in  anotlier  connection  1  must  refer  to, 
of  the  extraordinary  abstention  from  food  for  long  periods  of  time.  It 
is  admitted  that  that  does  take  i)lace — admitted  by  nty  learned  friends 
and  by  us;  it  is  common  ground  between  us.  It  ;s  admitted  that  the 
bulls  do  not  feed  from  the  moment  of  their  arriving  upon  the  breeding 
grounds  in  May  or  June,  until  their  breeding  functions  on  the  rookeries 
are  at  an  end,  when  in  July  or  August  they  leave  the  islands — an  amaz- 
ing fact,  a  fact  which  also  occurs  in  the  case  of  other  wild  aninuds,  the 
walrus,  the  sea  otter  and  I  think  some  other  species  of  the  seal.  But 
how  about  the  females  in  nourishing  their  young?  Upon  this  point, 
which  is  in  connection  with  a  zone  as  to  regulations,  a  very  important 
one,  there  the  most  flat  (contradiction  between  the  views  taken  by  those 
arguing  for  the  United  States  or  supporting  their  contention  and  the 
views  taken  by  those  who  aie  representing  the  views  or  sui)porting 
the  views  of  the  Government  of  (ireat  Britain.  When  does  the  female 
seal  lirst  take  food,  if  it  takes  it  at  all:  at  what  period  in  the  life  of  the 
]mp?  When  is  the  puj)  self-sustaining?  All  these  are  questions  as  to 
which  absolutely  the  Tribunal  is  in  a  state  of  comparative  ignorance. 

Mr.  (iKAiNr. — Will  you  allow  me.  Is  there  anything  which  shows  tliat 
the  number  of  male  seals  born  each  year  is  the  same  as  the  number  of 
female  seals? 

Sir  Charles  Russell. — Yes.  Sir.  1  will  refer  you  to  that.  The 
evidence  is  that  they  are  born  in  ecpial  nund>ers,  male  and  female — 
taking  an  average,  of  course,  of  years. 

The  I'lfEsiDENT. — That  is  not  contradicted  on  either  side? 

Sir  Charles  Ritssisll. — No  Sir.    It  is  common  ground  between  us. 

Mr.  Carter. — It  is  assumed  rather  than  i>roved. 

Mr.  Phelps. — We  suppose  it  to  be  true. 

Sir  Chari-es  Russell. — ]\Iy  friend  Mr.  Carter  argued  the  case  on 
that  basis  a'.id  assumed  it;  and  we  have  both  assumed  it,  and  there  is 
no  evidence  to  the  contrary. 

Sir  RiciiARB  AV'EnsTEH. — The  United  States  counsel  take  that  view. 

The  President. — Perhai)s  counsel  on  both  sides  will  explain  for  us 
a  point  in  natural  history,  whether  notorioujj-iy  i»olyganiou8  animals  are 
al^o  born  in  equal  proportions,  male  and  female? 
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Sir  CnAKLKS  Russell.— Deer  for  instance. 

The  Phksident. — And  yet  we  know  tliey  are  i)olyjran)Oiis. 

Sir  Charles  Httssioll. — lu  eveiy  instan(!e,  so  fa?-  as  we  know.  In 
a/iswer  to  Mr.  Gram  [  reler  to  ])age  451  Case  of  tlie  United  States,  in 
which  the  report  of  tlieir  Coniniissioners  is  set  out.  On  tliat  page  they 
say : 

If  a  hord  of  seals  be  taken  in  its  natnriil  eoixlition,  that  is  as  not  interfered  with 
by  man,  males  and  females  will  l)e  fonnd  |)ractirally  eijual  in  niinilier,  as  the  number 
of  birtiis  in  a  year  of  both  .sexes  in  the  same,  and  we  have  no  reason  to  l.-elieve  there 
is  any  great  ditVereuce  in  the  natural  mortality  of  the  sexes. 

Mr.  Fos'J'ER. — That  is  a  Ijypotlietical  ease,  in  which  you  state  the 
fact. 

Sir  Charles  Kussell. — It  stands  tlius:  that  so  far  as  I  know — I 
do  not  of  course  speakinyself  as  an  autliority  at  all — but  so  far  as  we 
know  of  the  case  of  animals  which  may  be  said  in  any  dejiiee  to  be 
analop;ous,  or  indeed  in  any  class  of  wild  annuals,  the  proportions  of 
males  and  females  are  equal. 

The  President. — And  yet  there  are  a  certain  number  of  animals 
whir-V  are  notori(msly  iwlyganious  and  consequently  each  male  sup- 
l.-<  <^s  ^  defends  a  certain  numlicr  of  females  collected  around  him. 

>.i.      'TARles  Pussell. — As  for  instance  deer. 

'I'i.i^  President. — What  becomes  of  the  superfluous  male? 

Sir  Charles  J^ussell. — lie  is  killed  oft",  1  suppose,  just  as  the  super- 
fiaous  female  is  killed  oft".  A  certain  proportion  is  observed.  It  is  the 
princii>leof  natural  selection,  the  principle  of  the  survival  of  the  fittest. 

T!>.e  President. — That  may  be  by  natural  means,  or  artificially,  i 
merely  point  out  that  question  as  one  tliat  may  be  of  interest. 

Sir  Charles  Russell. — 1  am  afraid  that  1  periuips  did  not  convey 
my  views  clearly  in  relation  to  that. 

[  admitted  that  if  you  have  got  a  race  of  animals  naturally  wild  and 
can  tame  them,  so  tluit  you  can  substitute  for  the  rude  rules,  if  you 
please,  of  nature,  a  princijde  of  artilicial  selection  of  the  best  looking 
females  and  tlie  best  looking  males,  and  so  improve  the  breed,  and  by 
observation-  artihcially  coiulucted,  ascertain  wiiat  the  relative  breeding 
capacities  of  n-ai(^  utrI  female  are,  then  you  may  in  the  case  tliose  ani- 
mals improve  ih^  b."ued  then  alter  the  r(dation  of  numbers;  but  in  state 
of  nature  y<,u  c<i:riot  interfere  with  those  rules  of  nature  unless  yon  are 
prepared  w  iiUvuiice  an  artificial  system  by  which  you  can  work  out 
the  resuli  ••  o;;  ;t  r  rtain  basis. 

But  apart  t.i>m  rlie  ([uestion  of  improving  the  species,  which  is 
another  question  f'  hi  that  of  preserving  it,  the  question  is  wiiether  in 
the  case  of  polygamous  animals  man  disturbs  the  order  of  nature  when 
he  brings  abo-.iC  the  destruction  of  superfluous  males  by  his  own  means 
instead  of  leaving  it  to  the  animals  to  fight  it  out. 

Lord  Uannen. — Hut  then  he  adds  his  destruction  to  that  of  nature. 

Sir  Charles  liussELL. — 1  am  afraid,  Lord  Uannen,  tiiat  I  inter- 
rui)ted  you. 

Lord  ITannen. — It  is  pist  now.  I  was  onlv  going  to  express  the 
same  id'  .   which  you  expressed. 

(The  '•  f'Tin:'.i  here  .idjourned  for  a  short  time.) 

Sir  Cn  '  'S  RussEL'w. — I  have  still  a  few  words  to  say.  Sir,  ujKm 
the  quest  1,.  ot'  tiie  gereral  application  of  the  character  of  the  Hegu- 
lations  before  I  come  to  any  delinite  suggestion.  And  I  was  upon  tiie 
question  whether  there  was  authority  in  the  Tribunal  to  nnike  tem- 
porary Regulations  as  t(>  which  1  submitted  tiiere  was,  and  1  was  then 
considering  the  question  of  the  expediency  of  exercising  the  authority 
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so  to  make  tliom.  I  liavo  not  the  book  here,  but  I  have  sent  for  it,  and 
if  it  is  nrtt,  as  it  probably  is,  in  tlie  library  of  tlie  learned  President,  I 
would  ask  him  to  ])ernse  upon  the  subject  of  natural  selection  and  on 
the  doctrine  of  the  survival  of  the  fittest,  a  book  with  which  I  have  no 
doubt  he  is  generally  familiar — 1  mean  Darwin,  and  he  sujjplies  from 
actual  observation  as  well  as  from  ar{;iinient  an  admirable  answer,  if  I 
may  respectfully  say  so,  to  the  doubts  wliich  the  learned  President  was 
suggesting.  1  am  told  that  the  book  has  arrived,  but  I  have  n(>t  had 
the  oi)portunity  of  refreshing  my  recollection  with  reference  to  the 
passages  by  to  it,  so  I  will  not  stop,  but  will  leave  it  to  my  learned 
friend  if  he  shoald  think  lit  to  refer  to  it. 

Then  there  are  other  matters  also  to  be  taken  into  consideration, 
besides  the  absence  of  anything  like  accurate  information  upon  some 
of  the  imjiortant  conditions  of  seal  life,  pointing,  as  J  submit,  in  the 
dire(!tion  of  temporary  rather  than  permanent  lieguh  ^ions,  and,  fairly 
considered,  this  is  not  an  argument  that  would  no.y  be  equally  to  the 
interests  of  the  United  States  for  the  reason  1  have  already  mentioned. 
Further  considerati(m  in  a  poasi  I'b  cltmige  of  circumstances  which  is 
not  at  all  an  uidikely  thing  to  happi  i  become  necessary.     Fashions 

may  change.  Jn  the  case  there  are  ;tioned  the  elaborate  ettbrts 
which  are  ingenious  and  cost  money,  wmcii  the  representatives  of  the 
lessees  made  in  order  to  create  a  iashion  in  seal  skins,  and  1  do  not 
know  whether  I  have  mentioned  it  before,  but  it  is  a  fact  stated  to  be 
historically  true,  that  when  the  Hudson's  Bay  Comi)any  were  anxious  to 
get  their  furs  into  ])opularity  in  London — 1  am  not  sure  that  i  have  not 
mentioned  this  before — they  invited  the  co-operation  of  a  celebrated 
daiuly  of  that  day — no  less  a  person  than  Beau  Brummell,  and  Beau 
Brummell  was  induced  to  accept  the  gift  of  a  coat  nuide  of  the  skins 
of  martens,  and  he  was  able  to  induce  hi>  friend,  the  Prince  Kegent  to 
do  the  same  thing,  with  the  result  that  the  ])articular  skins  in  (juestion 
became  very  poj)ular.  We  know  the  shifting  of  these  fashions.  Take 
the  case  again  of  the  beaver  hat.  It  was  once  supposed  to  be  a  necessity 
of  civilization,  but  who  weai's  a  beaver  hat  now  ?  Why  do  not  tAwy  wear 
them?  Because  they  have  an  artificial  substitute,  so  that  one  cannot 
predicate  with  any  kind  of  certainty  what  the  circumstances  may  be 
at  any  future  time.  Or  again,  the  fact  that  the  seal  may  leave  the 
place,  because  of  some  (ihange  of  food  supply  in  the  broader  o(!ean — 
which  may  drive  them  closer  to  land  and  might  interfere  with  some  of 
the  great  industries  carried  on  in  the  United  States  as  well  as  British 
Columbia. 

My  learned  friend,  Mr.  Robinson,  was  perfectly  right,  that  if  there  were 
ten  thousand  Kegulations  forbidding  the  destruction  of  the  fur-seals, 
if  they  were  found  to  conflict  with  any  of  those  imlustries,  the  fur-seal 
is  inevitably  doomed  to  go.  All  these  considerations,  as  it  seems  to 
me,  point  to  the  expediency  of  making  not  permanent  hard  and  fast 
rules  which  purport  to  operate  forever  but  to  the  making  of  regulations 
which  would  exist  for  a  time  sufliiiiently  long  to  allow  experience  to  be 
matured,  so  that  the  future  (consideration  of  the  problem,  if  it  still 
exists  to  be  considere<l,  should  be  approached  in  the  light  of  fuller  and 
ami)ler  and  more  detailed  information  than  can  now  be  presented  to 
this  Tribunal.  It  nught  possibly  be  suggested  as  an  alternative  that 
while  you  make  your  Regulations  apparently  i)erpetual  in  their  char- 
acter, there  might  be  reserved  to  eitlier  of  the  Powers  to  den(uincethe 
Kegulations  after  the  expiry  of  a.  definite  number  of  years,  the  effect 
of  which  would  be  to  remit  the  parties  respectively  to  their  original 
position  and  therefore  their  original  rights,  whatever  those  rights  were, 
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wiiij  tlie  certainty  that  tb.ey  would  appro.ach  the  consideration  of  tlie 
position  in  wliicli  they  tlien  stood  in  the  liglit  of  fuller  and  more  accu- 
rate and  a  juster  appreciation  of  what  the  relevant  facts  are.  I  pass 
from  that  general  consideration.  The  Tribunal  will  recollect  that  in 
the  correspondence  previous  to  the  Treaty  and  after  indeed  it  had  been 
to  a  large  extent  reduced  to  the  form  which  it  ultimately  took,  that 
Lord  Salisbury  desired  to  introduce  a  stipulation  that  the  rules  of  the 
Tribunal  should  be  conditional  upon  the  <!oncurren(!e  of  other  Powers, 
and  you  will  rec(dlect  also  that  the  United  States  objected  to  that  sug- 
gestion and  would  not  concede  it,  that  Lord  Salisbury  did  not  insist 
upon  It  as  a  condition  of  the  Treaty,  but  reserved  to  himself  the  right 
to  represent  the  matter  to  the  Tribunal.  Now  1  wish  to  be  distinct  in 
reference  to  that  matter.  I  am  not  here  at  all  asserting  that  the  con- 
currence of  other  Powers  ought  t<>  be  a  condition  of  the  application  of 
your  Kegnlations.  I  have  only  to  say  in  that  connexion,  however, 
this,  which  I  hope  will  be  considered  a  Just  and  prudent  observation, 
namely,  that  the  Regulations  ought  to  be  of  a  character  which  will  not 
repel,  but  which  will  rather  invite  the  assent  and  cooperation  of  other 
Powers. 

Let  me  remind  you,  Mr.  President,  that  the  Treaty  has  an  express 
stipulation  upon  this  point.  It  is  the  concluding  sentence  of  Article 
VIL 

The  High  Contracting  Parties  furtliermore  agree  to  co-operate  in  securing  the 
adhesion  of  other  Powers  to  such  Regulations. 

I  think  you  have  followed  the  position  I  take.  I  do  not  suggest  that 
the  concurrence  ought  to  be  a  condition  precedent  to  your  Kegulations 
or  to  the  enforcement  of  your  Eegulations,  but  I  do  suggest  the  regu- 
lations themselves  ought  to  be  such  as  will  probably,  from  their 
reasonableness,  secure  the  assent  and  co-operation  of  other  powers. 


I  will  not  dwell  upon  the  point  further  beyond  saying  that,  of  course, 
it  is  obvious  that  if  you  make  a  set  of  Kegulations  of  a  character  which 
would  give  a  monoi)oly  to  the  United  States  and  exclude  the  nationals 
of  Great  Britain  trom  any  share  in  the  pursuit  of  the  fur-seal  that  you 
would  be  doing  the  veiy  thing  which  not  only  would  not  invite  the  coop- 
eration of  other  Powers,  but  which  would  suggest  to  the  nationals  of 
other  Powers  whether,  this  being  a  fair  field  for  adventure  and  enter- 
prise, they  may  not  einbark  in  it,  and  so  the  Executive  Authority  of 
those  particular  nationals  would  have  an  interest  not  to  co-operate, 
but  an  interest  to  dissent  from  the  observance  of  these  rules. 

I  do  not  need  again,  of  course,  to  point  out  that  the  rules  which  are 
made  within  the  limits  of  their  authority  by  this  Tribunal  are  rules  to 
which  the  Government  of  the  United  States  and  (ireat  Britain  must 
pay  honest,  bona  fide  deference  and  respect,  and  must  seek  to  have 
effect  given  to  them  by  legislation,  which  is  a  necessary  means  of  giving 
effect  to  them;  but  and  when  all  that  is  dime,  when  your  Regulations 
are  framed,  and  when  legislation  in  the  resi)ective  countries  has  been 
accom])lished  for  the  purpose  of  giving  effect  to  them,  neither  your  rules 
nor  the  legislation  of  the  United  States  or  of  Great  Britain  affects  any 
other  Power  in  the  world,  or  the  nationals  of  any  other  Power  in  the 
world.  If  they  are  reasonable  Regulations,  if  tiiey  are  Regulations 
■which,  in  the  circumstances  of  the  case,  commend  themselves  to  the 
good  sense  and  spirit  of  equity  of  other  Powers,  they  will  concur  in 
them,  and  will  co-operate  in  giving  effect  to  them;  otherwise  not. 
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Of  course,  the  great  arfjumeiit  of  force  miglit  be  replied  to  me  in  this 
connection.  It  nnght  be  said,  and  witli  a  {i'reat  show  of  rea.son,  that, 
if  Great  Britain  and  the  United  States  were  standing  side  by  side  in  a 
dispute  of  this  kind,  it  would  be  very  difflcult  for  any  other  Power  to 
resist  or  gainsay  their  will  in  this  particular  matter,  (^uite  true;  so  it 
would,  as  a  matter  of  force,  but  as  a  matter  of  reason  (which  is  the 
domain  to  which  I  am  now  addressing  myself),  it  is  obviously  a  ])art,  if 
I  may  respectfully  so  put  it,  of  tiie  duty  of  the  Tribunal  to  frame  Kegu- 
lations  which  shall  be  reasonable  in  themselves  and  which  shall  recom- 
mend themselves  for  acceptance  by  other  Powers. 

I  need  not  say  that  it  is  the  aJjTlia  and  omc(ja  of  n)y  argument  that 
there  is  no  right  to  exclude  the  nationals  of  other  Powers  from  pelagic 
sealing;  that  it  is  the  right  which  I  have  been  claiming  not  for  Great 
Britain  or  the  nationals  of  Great  Britain,  or  the  nationals  of  the  United 
States,  but  for  mankind,  without  any  exception,  of  any  Power,  great 
or  small. 

Lastly,  and  this  is  a  very  general  observation,  a  general  condition 
touched  upon  early  in  my  observations,  that  the  Kegulations  must  be 
marked,  putting  it  respectfully,  with  a  spirit  of  fair  adjustment  of 
rights  which  expediency  suggests  in  the  circumstances  of  the  case; 
and,  for  the  preservation  of  tlie  fur-seal  species,  should  be  subject  to 
certain  limitations  and  restrictions. 

Now,  Sir,  L  have  said  all  that  I  desire  to  say  on  the  subject  of  general 
considerations,  in  the  light  of  which  the  question  of  Kegulations  is  to 
be  approached. 

Now  for  a  few  moments  I  will  ask  the  Tribunal  to  turn  to  the  British 
Commissioners'  rejwrt.  I  am  not  going  to  dwell  at  any  very  great 
length  ui)on  this  report,  but  1  think  so  far  as  I  shall  have  of  course  to 
criticise  the  suggestion  of  the  American  Commissioners,  and  particu- 
larly the  suggested  scheme  if  scheme  it  can  be  called,  put  forward 
yesterday  evening.  I  wish  first  of  all  to  see  how  the  nuitter  has  been 
dealt  with  and  .ai)proached  by  the  British  Conunissioners.  First  let 
me  make  this  clear,  that  these  Comnli^"••ioners,  in  the  suggestion  that 
they  are  making  are  dealing  with  a  scheme  which  shall  be  general  in 
its  application.  They  are  not  dealing  with  a  scheme  under  the  treaty 
*M  with  reference  to  the  treaty.  They  are  asked  to  report  upon  the 
loudition  of  seal  liie  in  and  in  connection  with  the  Pribilof  Islands. 
They  are  asked  to  report  upon  the  cause  of  the  injury  which  that  seal 
life  is  said  to  be  sutt'ering  from,  and  they  are  asked  to  suggest  what  are 
the  steps  which  in  their  judgment  ought  to  be  taken  to  remedy  the 
state  of  things  sui)posed  to  exist. 

Senator  Morgan. — All  that  was  done,  Sir  Charles,  if  I  remember 
rightly  before  the  treaty  really  Avas  signed. 

Sir  Charles  Kussell. — Quite  true,  Sir,  but  no  doubt  in  view  of  it. 

Senator  Morgan. — Of  course. 

Sir  Charles  Hussell. — Quite  so  and  what  I  want  to  guard  against 
is  this,  that  you  find  they  make  suggestions  which  would  have  no 
application  outside  Behring  Sea,  for  instance  they  will  be  found  to  have 
made  suggestions,  and  important  suggestions,  with  r(>gard  to  the  Prib- 
ilof Islands.  1  mention  those  subjects  to  show  they  had  not  the  treaty 
before  them  upon  which  they  were  ])lacing  any  particular  construction 
and  desiling  Avith  regulations  pointed  distinctly  to  the  provisions  of  that 
treay,  but  they  are  dealing  with  the  matter  upon  the  supposition — and 
not  an  unnatural  one  as  I  conceive — that  the  United  States  would  have 
been  willing  to  concur  with  Great  Britain  in  submitting  the  whole  area 
on  and  oft'  the  Islands  to  Eules  or  at  least  the  consideration  of  Enles 
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•which  shoiihl  be,  as  far  as  was  necessary,  applicable  both  to  Ihe 
Islands  jind  the  sea. 

Now  their  report  begins  substantially  at  page  (» where  they  deal  with 
the  general  conditions  of  seal  life  and  on  page  7  un«lcr  the  head  b.  killing 
on  the  breeding  Islands;  they  deal  with  the  state  of  things  which  they 
have  found  and  they  enter  into  a  historical  leview,  at  the  bottom  of 
page  7  and  on  page  8,  as  to  the  measure  of  slaughter  during  the  Itus- 
sian,  and  during  the  period  of  the  United  States,  control.  I  have 
already  given  the  figures  and  I  do  not  stop  to  refer  to  them,  but  I 
may  observe  in  passing  as  regards  killing  upon  the  Islands  which  is 
claimed  as  being  discriminating,  there  is  this  to  be  said  about  it,  it  can- 
not escai)e  from  this  cliarge — I  am  not  now  going  back  upon  the  consid- 
eration of  whether  it  can  be  truly  called  discriminating — that  I  have 
already  dealt  with  as  far  as  I  pxopose  to  deal  with  it — but  there  is  this 
charge  to  be  made  against  it  and  from  which  it  cannot  escape,  namely, 
that  it  is  a  killing  carried  on  at  the  time  at  which  in  the  case  of  rules 
for  the  prese  vation  of  other  wild  animals  those  rules  exempt  those 
wild  aninmls  from  all  interference,  namely,  during  the  breeding  season. 

That  is  the  peculiarity  of  this  beautiful  system  pursued  upon  the 
Islands,  namely,  that  at  the  very  period  when  the  race  is  engaged  in 
the  work  of  reproduction,  that  is  the  very  time  at  which  the  scientific 
killing,  which  is  open  to  no  objection  whatever,  takes  place  upon  the 
islands,  a  system  Avhich  in  those  conditions  the  British  Commissicmers, 
I  suppose  in  order  to  show  how  partizan  and  unfair  they  were,  describe 
as  a  system  "transcendentally  perfect",  whatever  that  means.  But 
there  it  is.  The  killing  is  carried  on  at  the  very  period  when  the  system 
of  law  in  all  countries  in  the  world, — municipal  law  I  am  talking  ot^ — 
leaves  the  principal  race  or  races  of  wild  aninmls  or  birds  wholly  unmo- 
lested, namely  the  breeding  season.  That  entails  the  consecpiences  to 
which  Professor  Elliott  in  part  refers  to,  of  whi<!h  we  have  abundant 
evidence  scattered  throughout  the  whole  of  the  case,  of  the  disturbance 
of  the  harems,  of  the  mixing  up  of  the  young  and  the  old,  the  stampedes 
of  the  old  involving  the  death  of  the  young,  the  driving  and  re  driving 
from  their  getting  mixed  up  in  the  w.iy  described.     But  so  it  is. 

The  President. — Is  it  shown  that  the  fur  is  of  lesser  quality  during 
the  breeding  period — that  the  hair  falls  oft",  for  instance? 

Sir  Charles  Russell. — That  is  the  "stagey"  time,  undoubtedly. 
What  I  call  the  breeding  time  is  later.  The  evidence  ajipears  to  stand 
in  this  way.  The  females  have  practically  all  arrived  by  about  the 
middle  of  June, — between  I'le  middle  and  the  end  of  June;  the  great 
bulk  of  them,  I  think  it  ma,i  be  said,  by  the  middle  of  June. 

They  very  early  after  their  arrival  produce  their  young,  I  think  the 
evidence  points  to  the  conclusion,  in  point  of  fact,  they  do  not  seek 
voluntarily  the  land  until  the  suggestion  of  nature  comes  to  them;  and 
they  are,  very  speedily  after  their  arrival,  delivered  of  their  young 
and  then,  after  a  comparatively  short  time,  impregnation  is  supposed 
to  follow — within  a  very  short  time  after  the  delivery  of  the  young. 
The  stagey  condition  is  at  a  later  period,  July  and  August,  but  what  I 
called  the  breeding-time,  and  it  was  in  that  sense  I  was  using  it,  was 
this — I  was  referring  to  the  whole  period  from  the  time  of  the  pup 
being  born,  till  the  time  when  the  pup  may  be  said,  in  some  sense,  at 
least,  to  be  self-sustaining — tliat  is  to  say,  taking  to  the  water  on  its 
own  account,  which  generally  happens  within  six  weeks  to  two  months 
after  its  birth. 

The  President — In  fact,  the  killiiig  goes  on  during  the  stagey  time. 

Sir  Charles  Eussell— Yes  to  a  slight  amount. 
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Senator  Morgan. — Not  of  the  animals  enfjajjed  in  reproduction. 

Sir  Charles  Uissicll. — Not  as  far  as  it  (!an  be  avoi(l('(L 

Senator  MoR(fAN. — lint  they  are  divided  geograidiicaily  from  eacli 
other  by  an  instinct  of  nature. 

Sir  Charles  JIusskll.— 1  assure  You,  Sir,  I  wouhl  not  rely  too 
much  upon  that,  because  the  lines  are  not  so  very  sharply  drawn  as  all 
that.  There  k,  a  pi(!ture,  if  you  turn  to  the  diagram  which  faces  page 
22  of  this  report,  which  is  a  very  expressive  one,  and  I  think,  while,  ol 
course,  it  does  not  profess  to  be  strictly  accui'ate,  it  gives  a  very  great 
idea  of  it. 

The  President. — You  mean  the  killing  in  June  and  July. 

Sir  Charles  Kussell.— Yes,  the  great  killing  is  in  the  months  ot 
June  and  July.  The  earlier  history,  going  back  a  good  many  years, 
shows  they  used  to  get  the  killing  all  practically  done,  certainly,  before 
the  end  of  July. 

The  President. — Before  the  stagey  period. 

Sir  Charles  Uussell. — But  un<loubtedly  of  later  years,  from  the 
constant  necessity  of  redriving,  the  period  of  killing  has  been  extended, 
but  it  is  as  substantially  shown  on  page  22. 

It  is  true,  as  Senator  Morgan,  said — 1  have  not  suggested  anything 
to  the  contrary, — that  there  are  certain  more  or  less  clearly  marked 
lines  of  deman^ation,  if  I  may  use  that  word,  between  the  young  kill- 
able  males  and  the  others;  but  that  is  not  very  sharply  defined,  and 
the  evidence  undoubtedly  shows  that  a  number  get  mixed  up  in  the 
herd,  which  have  to  be  separated  from  the  rest  and  driven  back.  You 
will  remember  that  when  1  was  dealing  with  the  question  of  the  alleged 
incapacity  of  donicsticity  of  the  fur-seal,  that  1  cited  the  case  of  a  pup 
called  ".limmie",  which  had  been  got  hold  of  by  a  gentleman  there,  and 
he  described  it  as  a  pup  which  the  cow  had  drop])ed  while  being  driven. 
So  that  they  do  get  to  a  greater  or  less  degree  juixed  up,  although  ot 
course  the  object  is  to  prevent  that  mixing. 

On  page  10  of  the  B(]>ort,  they  dwell  on  the  misproportion — the  alter- 
ation, I  will  say,  of  the  '  loportion  of  males  and  females — very  much  as 
Professor  Elliott  does,  and  citing  Professor  Elliott — they  dwell  upon  the 
large  and  increasing  number  of  barren  females;  and  in  paragraph  50 
of  that  Report,  they  mention  that  percentage  of  driving  back,  which 
shows  the  condition  to  which  the  race  had  then  oeen  reduced.  They 
say  in  relation  to  these  drives,  the  last  sentence  in  this  paragraph: 

The  propoi'tiou  thus  tnrueil  away,  according  to  the  report  of  the  sppcial  Trea  ury 
Agent  in  1890,  actually  rose  to  ninety  per  cent  of  tLe  whole  number  driven. 

Now,  it  is  a  plain  matter  of  arithmetic,  if  you  drive  100  and  only  kill 
10  of  tliat  hundred,  that  the  other  \H)  are  doomed  to  be  driven  and 
re-driven;  and  nobody  can  tell  exactly  how  often,  but  at  all  events 
several  times,  before  they  meet  their  ultimate  fate. 

Then  at  page  11,  they  proceed  to  deal  with  the  sealing  at  sea.  They 
note  the  fact — in  a  marginal  note,  and  it  is  not  necessary,  I  think,  for 
my  purpose,  to  read  the  i)aragraph — that  pelagic  sealing  is  a  further 
draft  uj)on  seal  life.  They  give  its  hist(*ry  and  development,  beginning 
with  independent  native  hunting,  its  growth,  and  then  they  mention 
the  fact,  which  is  not  unimi)ortant  in  con.iectiou  with  what  has  been 
said  about  1S84  and  the  marked  decrease  tliat  \vas  seen  in  1881,  that 
the  first  vessel  which  entered  Behring  Sea  for  the  purpose  of  sealing 
was  the  "  Mary  Ellen",  in  1884.  That,  I  think,  was  an  American  vessel. 
I  should  have  said  that  was  the  first  of  the  Columbian  vessels.  Then 
they  deal  with  the  decrease  observed  on  the  Pribilof  Islands,  and  the 
measures  practiced  to  obtain  a  (luota;  and  in  paragraph  72  there  is  a 
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convenient  referejue  to  what  I  had  intended  to  refer  to  except  that  I 
did  not  desire  to  be  lon}j;er  than  1  could  avoid,  as  sliowinj;  the  straits 
to  which  thev  liad  then  conn',  namely,  that  there  was  no  curtailment  in 
the  number  killed.     They  kept  up  the  100,0110.     They  say: 

72.  No  such  cnrtailineiit,  howevwr,  (icciiiretl.  The  Coiiipiiiiy  IioMiug  tho  lense  of 
theHf  iHliiixlH  on  fixed  terms  were  not  interfered  with,  but  coutiniU'd  to  tiiko  their 
fnll  h'^fiil  (|nota  ofHkins  witln>iit  rej^.ird  to  the  risk  to  .seal  life  as  a  wlioh'.  Not  only 
so,  but  instead  of  rediicinK  the  eateh,  the  standard  of  weiy;ht  of  skins  taken  on  tlio 
ishiiuls  was  steadily  h)wered  so  as  to  inelnde  a  yonnKC"  I'liiss  of  seals  nnder  the  des- 
ignation of  "  killai>les".  Instead  of  skins  weij^hin;;  7  or  S  lbs.,  those  of  ■'i  lbs.  and 
(as  we  have  ascertained  on  excellent  anthority)  even  of  4  lbs.  and  of  3i  lbs.  have 
been  taken  and  were  accepted  by  the  Conii)any  as  early  aa  188!*. 

The  further  evulence  that  has  since  been  obtained  shows  that  the 
staiulard  of  weight  was  lowered  at  a  considerably  earlier  period;  and 
of  course  we  say  upon  that  that  if  the  interest  of  the  lessees  had  been 
the  preservation  of  the  fur-seal  s))ecies  and  not  to  make  a  i)rolit  for 
themselves  as  against  the  rent  which  they  had  to  pay  the  (Tnited  States, 
and  if  it  had  been  a  (juostion  of  regarding  the  interests  of  the  race,  that 
ought  to  have  been  a  very  dear  and  distinct  warning  which  would  have 
suggested  that  which  Russian  wisdom  again  and  again  suggested,  as  I 
have  shown  from  the  tigures  of  killing  during  the  Russian  control, 
namely,  periods  of  comparative  rest;  because  it  is  a  very  startling  autl 
remarkable  fact  that  whereas  over  the  whole  Russian  ])eriod  the  aver- 
age was  considerably  les.s — I  will  not  pledge  myself  to  tiie  exact  tigure — 
than  forty  thousand  a  year,  the  average  from  1.S(!7  down  to  1.S80  works 
out  somewhere  very  close  to  the  point  of  one  hundred  thousand.  And 
iud«'ed  if  you  take  the  excei)tional  slaughter,  as  I  admit  it  to  be,  of 
240,000  in  1808,  the  full  one  hundred  thousand  would  be  iu  fact,  1  think, 
maintained. 

They  then  at  the  bottom  of  that  page,  in  i)aragraph  74,  summarize 
the  causes  of  waste  of  seal  life  in  \he  nuithods  actually  jmicticed  upon 
the  Pribilof  Islands.  1  will  not  read  tiiem.  And  then  they  proceed  to 
consider  the  allegations  against  pelagic  sealing.  We  will  see  whether 
they  deal  with  this  matter  fairly  or  not.  They  say  in  paragrajdi  77  on 
page  13: 

77.  Against  the  methods  of  pelagic  sealing  two  principal  lines  of  criticism  and  ot 
attack  have  been  developed,  and  l»oth  have  been  so  persistently  urged  in  various 
ways,  that  they  appear  to  liave  achieved  a  degree  of  recognition  by  the  uninformed 
altogether  unwarranted  by  the  facts,  in  so  far  as  we  ha\e  been  able  to  iiscertain 
them,  though  in  both  there  is  an  underlying  mt^asure  of  trnth.  It  is  stated  (1)  that 
almost  the  entire  ptdagic  catch  consists  of  females;  (2)  that  a  very  large  proportion 
of  the  seals  actually  killed  at  sea  arc  lost. 

They  then  proceed : 

78.  It  is  undoubtedly  true  that  a  considerable  proportion  of  the  seals  taken  at  sea 
are  females,  as  all  seals  of  suitable  size  are  killed  without  discrimination  of  sex. 
This  is,  in  part,  however,  a  direct  corollary  of  the  extent  ami  methods  of  killing  upon 
the  breeding  islainls,  where,  practically,  in  late  years,  all  males  reaching  the  shore 
luvve  been  legally  killable,  and  where,  as  a  nuitter  of  fact,  nearly  all  the  young 
males  which  land  have  been  persistently  killed  for  some  year:,,  with  the  necessary 
result  of  leaving  fewer  killable  males  in  proportion  to  females  to  be  taken  at  sea. 

79.  The  precise  bearings  on  the  industry  ns  a  whole  of  the  character  and  composi- 
tion of  the  pelagic  catch  made  along  various  parts  of  th»?  coast  and  in  Belning  f<ea 
are  discussed  at  greater  length  elsewhere  (v>  1)33  et  *«/.),  but  it  may  be  here  noted 
that  the  great  suridns  of  females,  resulting  irnm  the  practice  just  alluded  to,  has 
certainly  ren<lcred  the  killing  of  considerable  numbers  of  these  at  sea  less  harmful 
in  its  ett'ect  than  it  might  otherwise  have  been. 

"  Less  harmful  than  otherwise  would  have  been  "  I  may  say  means: 
not  only  that  it  tended  to  restore  the  balance  but  also  that  a  consider- 
able number  of  the  females  so  killed  were  barren  temales.    They  then 
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proceed.    My  learned  friend  Mr.  Robinson,  T  think,  entered  upon  this 
yesterday,  but  I  should  like  to  read  this  passage: 

80.  To  asHiimu  iliiit  tlio  UillMiir  of  aiiiiuiils  of  thu  foniiilo  sex  is  in  itself  roi)rehen8i- 
ble  or  inlnimiiii,  io  to  make  an  iiHHUinptioti  air(>(;tiii;r  all  cnsus  when*  nniiiialH  are  pre- 
Herved  or  domesticatetl  by  inau.  MoHt  (Mvili/.ed  iiatioiiN,  in  accordance  with  the 
dictates  of  humanity  as  well  as  those  of  Hclf-intercMt,  make  le^jislative  provision  for 
the  protection  of  wild  animals  diirini;  tim  necessary  periods  of  brin^in)?  forth  and  of 
rearing  their  yoiiuK;  '"''^  ^^'^  Icillinju;  of  I'emales  is  niiiversuUy  rceo^ni^ed  as  permis- 
sil>le  if  only  to  ]>reMerve  the  norunil  projturtion  of  the  sexes.  This  is  the  case  in  all 
instances  of  jjaiiio  preservation  and  stock  raising,  and  in  the  particular  example  of 
the  fur-seal,  it  is  numerically  demonstrable  that,  in  maintaining  a  constant  total  of 
seals,  a  certain  iiroiiortion  of  females  should  be  annually  available  for  killing.  The 
killing  of  gravid  females  must,  however,  be  deprecated  as  spccitically  injurious,  and 
in  any  measures  proposed  for  the  rogulatiuu  of  seal  hunting  should  receive  special 
attention. 

Then  they  proceed  to  deal  with  the  allegation  of  the  percentage  ot 
.seals  lost  at  sea;  and  in  i)aragraph  82 — 1  read  this  ye.sterday  and  I 
therr>f<)re  will  merely  suniniarize  what  they  say  upon  it — that  the  state- 
ments are  very  vague;  that  the  statistics  or  figures  given  are  iiopelessly 
confused;  and  contused  in  this  way,  that  the  number  of  seals  tired  at 
is  confounded  with  the  number  killed,  and  in  other  cases  it  is  often 
estimated  that  the  number  of  rounds  of  ammunition  disposed  of  repre- 
sents the  total  number  of  seals  that  are  actually  killed. 

I  make  one  observation  in  that  connection.  I  think  one  cannot  but 
be  struck  in  this  matter  that  while  they  were  endeavoring  to  show,  and 
succeeded  in  showing,  that  a  great  many  seals  tired  at  were  not  cap- 
tured, they  do  not  show  that  the  seals  so  tired  at  were  either  killed  or 
seri<msly  wounded.  In  other  words  in  a  gresit  many  instances,  they  do 
not  show  that  they  Avere  hit  at  all.  I  have  been  struck  also  with  this 
fact  it  is  true  that  the  specitic  gravity  of  the  seal  taken  as  an  animal,  is 
greater  than  the  specific  gravity  of  the  water,  and  therefore  that  the  seal 
Avill  sink;  but  I  notice  that  some  of  the  witnesses  point  out  a  curious 
fact  worth  noticing  in  passing,  that  when  the  seal  is  hit  iu  the  head, 
which  is  where  it  ought  to  be  hit  by  scientific  marksmen,  the  ett'ect  is 
that  its  head  goes  down  first  in  the  water,  and  in  that  way  the  air  which 
is  already  in  its  respiratory  organs  is  preserved  and  so  there  is  a  certain 
buoyancy  given  to  it  and  it  will  fioat  for  a  short  space  of  time. 

1  see  no  reason  to  doubt  that  scientifically  at  all;  but  that  is  not  the 
l)oint  I  was  going  to  make  allusion  to.  Where  there  if.  no  such  air  iu 
the  respiratory  organs  to  afford  buoyancy  to  the  seal,  it  will  sink  if  its 
specific  gravity  is  greater  than  that  of  the  water.  That  may  be  con- 
ceded; but  after  a  certain  time,  as  we  all  know,  the  lu'ocess  of  decom- 
position goes  on,  which  thus  occasions  a  fresh  principle  of  buoyancy  in  , 
the  dead  animal,  just  as  it  is  in  the  case  of  a  human  body.  In  the  case 
of  a  person  who  has  suffered  death  from  drowning  the  body  sinks,  dis- 
a])pears;  but  after  the  lai)se  of  a  certain  time  the  body  again  floats, 
when  that  process  of  dcconjposition  has  gone  on,  and  in  that  way  the 
principle  of  buoyancy  is  illustrated.  So  with  much  inferior  subjects. 
Dead  cats  and  dead  dogs,  as  we  know,  sink  in  the  first  instance,  but 
come  to  the  surface  again.  So  it  ought  to  be,  and  so  it  must  be.  There 
is  no  natural  reason  iu  the  world  why  it  .should  not  be  in  the  case  ot 
the  seals.  The  ])rocess  of  decom])osition,  of  course,  is  slower  where  the 
water  is  colder;  btit  it  goes  on  iu  the  summer  months.  If  this  allega- 
tion of  this  treinendous  loss  of  life  by  killing  and  not  securing  seals 
were  true,  one  would  expect  to  have  some  account  of  the  pre.sence  ot 
large  numbers  of  floating  dead  seals  over  the  surfiice  of  the  water.  I 
do  not  find  there  is  any  substantial  evidence  judnting  in  that  direction 
at  all ;  and  I  cannot  therefore  but  think  that  the  evidence  on  this  point 
as  to  loss  in  that  way  is  considerably  exaggerated. 
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Another  matter  that  they  point  to  wl-'ch  ajjain  is  not  nniiii|)ortant, 
is  that  wliereas  there  is  a  consensus  of  opinion  and  evidence  ahont  tiie 
more  or  less  depicted  condition  of  the  islands,  tliero  is  not  the  same 
consensus  of  opinion  as  t<)  the  lesser  number  of  seals  to  bo  foun<l  at 
sea;  which  is  rather  a  sijunihcant  fact.  It  is  common  ground  that  the 
numbers  on  the  islands  have  diminished  from  their  normal  condition; 
that  there  has  been  a  marked  decrease,  and  a  marked  decrease  of  par- 
ticular kinds  as  to  sex  and  as  to  ajje;  but  there  does  not  seem  to  be 
the  same  marked  decrease  in  the  number  of  seals  i)erceived  at  sea;  and 
the  Commissioners,  not  unfairly,  as  I  su};};est  to  the  Tribunal,  say  that 
that  is  one  of  the  results  of  the  system  pursued  upon  the  islands,  that 
these  seals  driven  aiul  redriven,  as  tl.ey  have  been,  make  their  esi-ape 
to  the  sea,  and  do  not  return  to  the  land.  Ex(!ei)t  for  the  purpose  of 
breeding-  they  do  not  reciuire  to  return  to  the  land.  I  say  that  espe- 
cially for  the  benefit  of  Senator  IMor^ian  because  bethinks  it  is  a  ium-cs- 
sity  of  their  nature  that  they  should  return  to  the  island  to  get  their 
coat  changed.  I  do  not  admit  that  that  has  been  established  as  a  sci- 
entific fact  at  all. 

Senator  Morgan. — Sir  Charles,  in  that  connection,  it  has  occurred 
to  me  that  there  imist  be  some  definite  way  by  which  these  experts, 
or  so  called  exjx'rts,  can  determine  the  age  of  a  seal,  and  that  relates 
somewhat  to  the  color  of  its  coat;  for  instance  that  two-year-olds  are 
not  of  the  same  color  as  tbur-year-olds.  They  probably  get  at  their 
results  by  observing  the  change  in  the  color  of  the  seals,  and  in  the 
characteristics  of  its  coat. 

Sir  Charles  Ki  ssell. — I  will  tell  you,  without  pledging  myself  to 
be  literally  accurate,  how  that  matter  is  upon  the  evidence.  (Address- 
ing the  rresident)  The  Senator  was  asking  me  as  to  the  evidence,  Sir, 
remarking  with  reference  to  the  alteration  of  the  pelage,  the  age  of 
particular  seals.  The  evidence,  as  I  understand  it,  is  in  this  position. 
When  the  pup  is  born,  it  is  nearly  bLack. 

Senator  Morgan. — And  has  no  fur. 

Sir  Charles  Kussell. — Or  if  so,  very  little.  The  impression  is  that 
it  has  some  downy  fur ;  but  that  may  not  be.  It  is  nearly  black.  When 
it  gets  older  it  becomes  gray.  Then  when  it  gets  into  the  yearling  and 
two-year-old  and  three-year-old  class — I  do  not  afiirm  positively — but 
I  am  not  aware  that  any  distinction  is  pointed  in  the  color  of  the  coat 
from  two  to  three,  four  or  tive  years  of  age;  but  when  they  get  to  an 
advanced  age,  there  are  undoubtedly  marked  differences,  and  in  the 
<!ase  of  males,  one  great  difterence  is  a  hiisute  appendage  that  it  has, 
its  whiskers,  etc.  I  will  not  commit  myself  ])ositively  to  Avhat  I  have 
said,  but  I  think,  broadly  speaking,  that  is  abcmt  approximately  cor- 
rect. So  far  as  the  female  is  concerned,  there  is  of  course  a  difference 
in  size  between  a  female  of  two  years  and  a  female  of  tive  or  six  years, 
etc.;  but  I  do  not  recall  that  there  is  any  evidence  of  a  difference  in 
the  color  of  pelage  between  the  female  of  two  years  old  and  a  female  of 
greater  age. 

Senator  Morgan. — I  think  Mr.  Elliott,  in  his  capacity  as  an  artist, 
has  drawn  those  descriptions  pretty  vividly. 

Sir  Charles  Russell. — In  which.  Sir;  1874  or  1890? 

Senator  Morgan.  Between  the  ages  of  'J,  3, 4,  and  5.  I  merely  wanted 
to  call  attention  to  it. 

Sir  Charles  Russell. — We  will  see.  Sir,  if  there  is  any  more  evi- 
dence bearing  u])on  it. 

Senator  Morgan. — Then  there  is  a  period  when  they,  like  the  Queen's 
Counsel,  begin  to  wear  wigst 
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Sir  CuAULKS  RussKLL.— Oil  yea;  tlie  Queen's  Counsel  wear  wigs; 
Hiul  Hoiiiotiiiies  people  who  are  not  counsel  at  all  wear  them.  Hut  that 
Ih  not  a  case  in  i)oint. 

On  papfe  17,  Sir,  they  devote  themselves — my  friend  Mr.  Carter  thinks 
most  impertinently — to  the  consideraticm  of  the  interests  involved. 
Well,  I  respectfully  think  it  very  important.  In  para};raph  lOli,  <Ieal- 
ing  with  the  interests  on  shore  and  the  interests  at  .sea,  they  say  that 

the  only  buHiH  of  Hettlciiu-nt  wliich  Ih  likely  to  be  satisfiuitory  tiixl  periimiient  ih  tlint 
of  mutual  coiuieHHion,  by  uii-auH  of  nMuprocal  aud  <M|iiival('iit  (iiiitailuioutH  of  ri^ht, 
ill  80  fur  iiH  may  bo  noccHsaiy  lor  the  pveN(!rvatioii  of  the  liir-seul. 

And  they  go  on  to  say  that 

the  line  of  division  between  the  nhoie  and  ocean  intoroHts  is  not  an  international 
one. 

That  I  have  already  dealt  with,  hectause  1  have  shown  by  the  figures 
which  I  cited  in  answer  to  the  question  of  the  learned  President  the 
other  day,  that  up  to  a  ctirtain  point,  and  in  certain  years,  the  number 
of  United  States  sealers  exceeded  those  of  Canada,  altlionf>li  in  the  later 
years  the  Canadian  vessels  had  f^xceeded  the  other.  Then  in  dealing 
with  the  <iuestion  of  capital  involved,  they  say,  i>arayraph  lor»: 

105.  At  tlie  i)rcHer.t  time  the  actual  value  of  the  buildinffs,  ])liint,  aud  e(|uiiimpnt 
of  the  iS'orth  American  Commercial  Conipauy,  on  the  Islands  of  .St.  I'aul  and  St. 
(ieorjiio,  is  estinuited  not  to  exceed  1H0,()00  dcdlars  (20,()()()  1.).  Addinj.'  to  this  a 
i'urther  sum  to  cover  other  items  of  caj)ifal  loss  <lirei:tly  connected  with  the  islands 
themselves,  the  entire  invested  capital  would  ]»robably  be  over-Htated  at  200,0(10 
didlars  (40,(M)0  1.);  and  it  is  not  to  be  forgotten  that  the  Coini>anic8  leasing  tlu^  seal 
islands  liabirually  do  a  prolitrible  retail  trade  in  supplies,  etc.,  with  the  natives  and 
others  in  addition  to  ae(|uiring  the  seal-skins. 

Then  turning;  to  the  Canadian  interest: 

106.  The  estimated  a,u;,iirei;ate  value  of  the  British  Columbian  vessels  employed  in 
sealing,  with  their  e(|ni])meut,  as  they  sailed  in  1891,  was  ;{r>!),000  dollars  (72,000  1.). 
It  has  been  asserted  that  onl.y  a  p'prtion  of  this  total,  corresponding  with  the  length 
of  the  ])eriod  in  each  year  in  which  these  vessels  are  actually  engiiged  in  sealing, 
should  be  taktui  •.>  tlie  capital  invested.  'I'his  statenu;nt  is,  however,  as  a  matter  of 
fact,  incorrect.  Ti;;-  sealing- ve.ssels  are  seldom  us(ul  in  or  litted  for  otluT  employ- 
ment, and  nearly  all  >('  them  remain  laid  up  in  harlutir  between  the  dates  of  the 
closing  and  opening  if  the  sealing  season — that  is,  bc^tween  October  and  .January, 
or  February. 

107.  Adding  to  the  ibove  amount  an  estimate  of  the  value  of  the  United  States 
sealing  lleet  in  the  sai.io  vcar,  which,  it  has  been  ascertained,  exceeds  250,000  dollars 
(50,0001.),  and  may  probably  amount  to  300,000  dollars  (60.000  1.),  an  aggregate 
anuinnt  of  capital  of  about  (i50,000  dollars  (130,000  1.)  is  represented  by  the  combined 
lleets. 

The  President. — Uo  those  two  paragraphs  mean  that  there  are 
special  boats  built  for  the  sealing  at  sea? 

Sir  Charles  Eussell. — Yes, 

The  President. — A  si)ecial  des(;ri])tion  of  boats  which  would  be 
unfit  for  any  other  fishing? 

Sir  Charles  Kussell. — Yes,  Sir;  that  is  what  it  means.  I  do  not 
think  it  would  be  correct  to  say  they  (roidd  not  possibly  l)e  ajjplied  to 
some  other  purpose  if  this  was  i)rohibited;  but  they  are  built  with  that 
object,  that  design. 

The  President. — Perhaps  you  mean  the  small  fishing  boats  that  are 
let  down  from  the  sc'uooners  tliemselves? 

Sir  Charles  Eitssell. — Oh  no;  it  means  the  schooners. 

The  President. — The  schooners  themselves  are  specially  built? 

Sir  Charles  Kussell. — They  are  fishing  schooners — I  used  the 
word  boat,  but  not  in  the  small  sense — fishing  schooners,  specially 
adaptable  for  this  particular  purpose,  as  T  understand,  but  not  unfitted 
for  other  kinds  of  fishing,  or  to  be  used  in  other  kinds  of  commerce. 


OIUI,  ARfiUMENT  OF  SIR  CHARLES  RUSSELL,  Q.  C.  M.  P.         49 


are 


the 
ially 
tted 

56. 


Loi'd  llANNEN. — I  siijipose  US  in  tins  caa«'  of  tiMliiiij;  vessels  of  coii- 
sidcrablo  size,  tlie.v  arc  fitted  for  tisliiii;^-.  mid  thou;-!!  tliey  could  l)e 
eoiiveited,  it  would  be  a  eonsideiable  expeuse  to  convert  them  tootlier 
purposes! 

Sir  CiiAHi.ES  KtrssELL. — No  doubt  tliat  is  so. 

Senator  MoROAN. — All  these  fishinj;  schooners  carry  from  five  to 
fifteen  sn'all  l)oats,  aruu'd  witli  men.  The  evidence  is  that  the  boats 
go  out  and  do  the  ►iealinj;-. 

Sir  Charles  IUsski,i-. — Oh,  no  doubt.  They  do  not  shoot  at  the 
seals  from  th;  schooner  really. 

Senator  M()R(!AN. — Not  at  all. 

Sir  (Jhaijles  Ki  ssell. — The  real  sealing  is  done  by  the  boats  that 
are  scMit  out  from  the  side  of  the  schooner.  That  is  (juite  true.  I 
may  state  the  infoiniation  which  JVIr.  Tuj>per  gives  me,  which  1  have 
no  doubt  is  correct.  Tlie  great  nnijority  of  these  schooners,  ]»robably 
not  all  of  them,  are  boats  that  come  from  the  Atlantic  side  of  America, 
and  that  have  been  jirincipally  used  for  fishing  on  that  side.  They  are 
brought  arouiul  to  the  west  coast  of  America.  There  is,  of  course,  a 
great  field  for  fishing  on  the  west  coast,  but  like  a  great  many  other 
I)laces  where  there  are  valuable  prodiu:ts  of  that  kiiul,the  communica- 
tion is  so  defective  that  if  they  <aught  fish,  as  there  is  no  doubt  they 
(!Oul(l,  there  is  lu)  means  of  readily  utilizing  them  to  any  extent;  so  that 
the  mere  pursuit  of  the  fishing  industry,  in  the  ordinary  sense,  of  that 
word,  is  not  profitable. 

Tlie  PUKSIUKNT. — There  is  no  cod-fishing  organized  on  the  north- 
-western const  as  .vet? 

Mr.  Ti'Pi'ER. — So  far  as  the  Canadian  portion  is  concerned,  the  deep 
fishing  is  not  yet  really  developed. 

Sir  Charles  Russell. — What  1  have  said  applies  to  a  great  many 
of  these  schooners,  not  all  of  them,  as  Mr.  Tu^tper  has  said.  You  are 
aware,  Sir,  that  railway  enterprise  may,  in  a  few  years  change  the 
whole  aspect  of  things  there.  The  Canadian  l^acific,  which  traverses 
the  whole  of  that  continent  at  that  ])oint  and  has  its  terminus  at  Van- 
couver, may  in  time  with  the  further  development  of  railway  enter- 
prise, make  a  very  great  chiinge;  and  so  regjirds  Washington  Territory. 

The  PiiKSiDENT. — Von  nuan  for  the  building  of  schooners? 

Sir  Charles  JIussell. — No;  I  was  talking  about  the  development 
of  fishing  in  the  ordinary  sense. 

The  President. — That  is  so  as  to  allow  these  boats  to  be  applied  for 
other  fishing  besides  sealing? 

Sir  Charles  Kussell. — At  some  future  time  perhai)s.  They  prob- 
ably will  not  be  fit  when  that  time  comes. 

The  President. — Our  regulations  must  be  framed  before  that  time. 

Senator  MoiKtAN. — The  difliculty  about  fishing  in  Behring  Sea  is 
that  they  have  no  sim-shine  to  cure  the  fish,  and  it  is  too  far  away  from 
the  mnrket  to  permit  of  the  fish  being  transported  to  the  market. 

Sir  Charlics  Kussell. — That  is,  no  doubt,  the  fact.  I  am  not  speak- 
ing from  my  own  knowledge  at  all,  but  from  what  others  say; — the 
difficulty  is  not  really  insuperable  at  all  as  regards  the  sun,  because 
they  can  preserve  the  fish,  if  there  were  a  market  for  it, — (that  is  the 
real  difficulty) — (juite  sufiiciently  without  any  sun  to  dry  it,  if  they 
have  the  salt. 

The  President. — 1  suppose  that  is  the  real  reason, — that  there  is  no 
Muirket? 

Sir  Charles  Russell.— That  is  the  real  reason. 
B  S,  PT  XIV 4 
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Tlie  I'HKsinENT. — Of  courso,  a  yieat  doal  of  the  lisli  on  the  7forth- 
west  Coast  jfoos  to  support  tliis  eiioriuoiis  family  of  seals. 

Sir  Charles  IiCssell. — Of  course;  and  as  I  understand  onWasli- 
in}>ton  territory,  Cohinihiiin  territory  and  in  Alasiia  from  tlie  North 
there  is  gicat  promise  from  the  ji'reat  salmon  rivers. 

On  \y,\iH'  1!>,  the  Commissioners  discuss  the  "principles  involved"  in 
the  para^i'iiph  so  iieaded.  'J'hey  point  mvi  the  necessitj''  tor  i>role('tion 
both  on  shore  aiid  at  sea.  They  point  out,  in  piua<^rai>li  118  wiiieii 
excited  my  friend  .Mr.  Carter's  wrath,  I  think,  the  less  danger  at  sea. 

They  say: 

In  .sealing  at  Hca  tho  loii  iitior.s  are  riitc/jorically  difi'orcnt,  for  it  is  evident  tliat 
by  reason  of  f  lio  vi-ry  inctln  1  of  Inintin;;  tlie  prolita  must  decrcaao,  otlior  tliin;;H  licinji 
equal,  in  a  ratio  niti<li  •iiva  r  tliaii  that  of  any  decrease  in  the  nnujher  of  seals,  an(( 
that  there  is  tlierclore  inhiTciit  au  autmnatii'  prin('i]>le  of  rejii'lation  sullieient  to 
prevent  the  possilde  destiiielion  of  the  industry  if  practised  only  at  sea. 

And,  finally,  they  refer  to  some  other  reasons.  In  paragraph  111), 
they  say : 

It  is,  therefore,  abundantly  evident,  if  wo  JndjJte  by  actual  esperienoo — 

(that  is  historically  true,  1  submit) 

control  of  seal  life  beginnintj  and  ending;  with  i)rotection  at  sea,  cither  partial  or 
aosolnte,  can  do  no  more  than  iialliate,  and  certainly  cannot  materially  lessen,  tho 
thinner  to  seal  life  as  a  whole,  unless  such  control  be  devised  and  ado|ite(l  in  close 
co-operation  with  aj;reed-upon  e(|uivalent  measures  on  the  breedinj;'  islands. 

The  rKESiDKNT. — I  suppose  that  is  one  of  the  v'^i'its  upon  which 
the  Atnerican  Comuiissioners  differed  and  dissented  from  the  llritish 
Commissioners. 

fc^^ir  Charles  K'issiu.t,. — I  have  no  doubt  they  would  have  dift'ered. 

The  rRi'.siDEM'. — 'I'lu-y  have  not  staled  it. 

Sir  Charles  IJussELii. — They  have  not  gone  into  it  at  all.  I  say 
that  that  is  historically  true,  because  we  do  know  that  pelagic  sealing, 
by  itself,  has  never  seriously  threatened  seal  life  in  any  quarter  of  tho 
globe. 

We  know,  <m  the  other  hand,  that  uncontrolled,  or,  as  Semitor  Mor- 
gan preferred  t(»  call  it,  -'indiscriminate  slaughter"  on  land,  has  been 
ih(^  cause;  and  if  it  be  answered  by  the  UTiited  States,  as  it  may  bo 
answered,  that  they  are  wise  men  who  will  not  kill  the  goose  that  lays 
the  goldeti  egg — tliat  self-interest  »vill  suggest  their  doing  the  proper 
thing  on  the  island — our  answer  is  that  their  self-interest  was  tis  great 
20  years  tigo — 10  years  ago,  as  it  is  today,  and  yet — in  fi'ce  -^f  that  wo 
have  this — if  you  accept  the  report  of  Professor  Elliott  which  1  have 
endeavored  to  justify,  without  going  into  the  details  ui)on  it — (it  will  be 
gone  into  in  fully  hereafter) — tliat  they  have  pursued  ujKin  the  island 
the  most  penii<'ious  and  most  destructive  system  inllicting  a  very 
grievous  injury  upon  the  seal  life,  front  which  it  may  bo  long  before  it 
ultimately  ami  completely  recovers.  Therefore  we  have  no  such  pro- 
tection merely  resting  upon  their  motives  of  sell- interest;  they  must 
continue,  whatever  their  own  personal  desires  may  'ms  to  vary  that 
course  of  dealing  if  they  would  make  it  a  source  of  revenue  to  a  great 
and  [irosperous  community.  I  believe  it  is  supposed  that  they  have  so 
much  money  in  their  treasury  as  to  know  not  tiuite  what  to  do  with  it, 
but  if  they  continue  to  let  the  Islands  to  the  sealers  those  lessees  will 
pursue  their  own  ])ersonal  ends,  looking  to  the  limited  interest  they 
have  got  in  the  subject  matter,  however  stringent  Hegulations  may  bo 
devised  for  their  control. 

Now  on  page  L*l  the  British  CommissioTiers  mention  a  fact  which  will 
become  important,  which  1  mention  now  in  passing.     It  is  paragraph 
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132.    In  tlie  socoml  .sentence  in  that  they  are  still  dealinj;  with  Pribilof 
8ealiii{?  and  they  say: 

III  peliiKic  Hi'iilitiji,  the  wciif  lit'r  is  usiiiilly  suoli  as  to  indiioe  ii  fcY  vessels  to  jjo  out 
in  .lamiavy.  but  tlio  citilics  iiiaile  in  this  iiioiith  arc  sis  a  riilo  mi. 'ill.  In  l'"('l>niar,v, 
Manh,  and  A])iil  tlu!  (•onililion.s  ar«>  usually  better,  and  I.>r<rer  catoiiOM  are  iiii>de.  In 
May  and  diine  tlio  seals  are  Ibund  further  to  tl\(^  nortii,  and  these  arc  jjood  sealinjf 
nioiifhs;  while  in  .Inly,  .\u;;Mnt,  aT\il  part  id'  .*<e|>t"inliir  Healinji-  is  londucted  in 
Helirinit  Sea,  and  nood  eatehes  are  often  made  till  sueh  time  as  the  weather  lucDnies 
HO  uniertain  and  rough  as  to  praetieally  elosi!  the  season. 

I  think  that  is  tlie  neare.st  approximation  ta  a  pre(*ise  stiitement  as 
to  date.  As  a  matter  of  tact  it  may  be  taken — I  do  not  think  this  will 
be  .seriously  sit  iill  disputed — thiit  as  far  as  jielaiiie  sealinj:'  is  concerned, 
the  wcatlier  makes  it  inii)ossible  to  citriy  it  on  alter  the  early  part  of 
SeptcMuber  in  Uelirinfi'  Sea.  It  is  ;i  i)nrsnit  w  liicli  needs  calm  weather 
for  its  sticcessfid  o[)erations,  and  after  the  early  part  of  JSeptember  it  is 
praeticidly  at  jiii  end. 

The  riJKSiDi'.NT. — Do  those  indicatiitns  relate  to  the  first  months  of 
the  year — »lo  tiiey  ndate  only  to  the  liehrinj;'  vSea  or  to  the  Pacific  .' 

Sir  ClIAKLE.s   1\USSKI,L. — Those  earlier  ones  lelat*'  to  the  Pacific. 

The  IMnosiDKNT. — 1  should  tiiiidv  so  the  mon  'is  bein^ij;  I'ebruary, 
March  tind  A]>ril. 

Sir  OiiAKLKS  KussKLL. — Those  are  all  south  of  the  Aleutians. 

The  1*rksii)i:nt. — Tiiey  go  later  into  l?ehrin,i>'  Sea,  I  am  told. 

Sir  ('UAULES  Uu.sSKLL.— They  ji'o  later  into  iUdirinjn-  Sea. 

]Mr.  Justice  IIaulan. — They  commence  to  uo  into  IJehring  Sea  sonu>- 
tinte  in  early  A])ril. 

Sir  CUAHJ.KS  UrssKLL. — I  think  there  may  be  certainly  a  few  sueh 
cases. 

Mr.  Car'I'FII. — Do  you  mean  the  seals,  or  the  sealers? 

Sir  Ciiaklks  h'rssELL, — The  sealers  I  am  speaking  of. 

Mr.  ('AR1EI{. — They  are  there  in  July. 

Sir  Chakles  Hisselt,. — No;  they  are  earlier  tlian  that. 

Sir  KioiiAKD  Wehsti'.u. — There  is  abundant  (evidence  of  their  being 
earlier  than  that,  in  the  United  States  books. 

Sir  Charles  Kits.sell. — I  do  not  quite  follow  this. 

The  I'KESlDEJv''. , — The  .sealers,  I  was  referring  to. 

Sir  CilAULES  ItrssEi.L. — The  sealers  go  into  the  J>ehring  Sea,  some 
of  tliem,  as  Mr.  Justice  Harlan  pointed  out,  in  April;  but  some  of  them 
in  May. 

IMr.  Justice  IIaki.an. — I  meant  the  seals:  they  turn  northward  and 
commence  to  .'uter  liehring  Sea  in  Ai)ril. 

Sir  Charles  IUsski  ;..— That,  Sir,  is  ipiite  true. 

Now,  on  the  next  page,  these  partizan  and  unfair  Comji  ;sioners 
having  stated  tho,se  circumstances  of  those  Ciirlier  nu)nths,  ;  ist  let  me 
point  out  the  clear  and  emphatic  way  in  which,  (where  they  itiink  them- 
selves warranted),  they  e\j>ress  themselves  about  the  effect  of  the 
pelagic  catch  in  tlie  e:uiy  Spring. 

On  the  toj)  of  ptige  L*2,  there  is  a  iiaragraph  bearinj;  on  the  point  which 
Senator  Morgan  was  good  enough  to  mention  a  few  minutes  ago;  it  is 
in  conforvvlty  with  the  evidence  which  will  be  referretl  to  in  dctaU. 
They  say  in  ptiragraph  I'M. 

With  seals  killed  at  sea,  the  skins  are  never  found  to  lio  in  n  "stapey"  condition, 
as  lias  been  aseeriaiiied  by  ini|niries,  s)>eeially  made  on  this  ]>oint,  and  tliere  is,  tliore- 
fore,  no  naturjilly  definite  elose  to  the  time  of  profitable  klllin<;,  sueh  as  occurs  on 
the  ishinils,  'I'hc  markedly  "stagey"  character  of  the  skins  at  a  particular  season 
appears  to  be  conliued  to  those  seals  which  have  remained  torn  cousideruble  time  on 
the  land. 


52         ORAL  ARGUMENT  OF  SIR  CHARLES  RUSSELL,  Q.  C.  M.  P. 


5 ' 


: 


I  am  reminded  by  my  learned  friend  that  there  are  some  instances, 
(but  I  think  so  very  fev/  as  to  make  the  excej)tion  to  the  rule),  of  some 
damaged  skins  beinj^  taken  at  sea. 

The  President. — Tliat  would  confirm  the  observation  of  Senator 
Morgan. 

Sir  ( 'HAULES  KussELL. — I  should  have  thought,  with  great  defer- 
ence, it  was  the  other  way, — that  if  it  be  the  fact  that  it  is  only  a  very 
rare  exception  to  tiud  a  "stagey"  skin  on  a  seal  taken  at  sea,  it  would 
seem  to  me  to  point  in  the  opposite  direction. 

The  l*RESii)ENT. — That  shows  that  they  nmst  go  on  land,  as  you  say, 
to  shed  their  hair  when  they  are  in  a  "stagey"  period. 

Lord  Hannen. — What  is  meant  by  a  "stagey"  condition?  Is  it 
merelv  shedding  their  hair,  or  is  it  not  something  like  an  ailment  of  the 
skinf 

Senator  Morgan, — Thinness  is  the  cause  of  their  shedding  iheir 
hair. 

Sir  Charles  lirs^i:i-L. — I  really  do  n(»t  speak  witn  confidence  about 
it,  but  1  have  understood  it  is  very  much  like  the  case  of  another  ani- 
mal which  I  unde.  stand  much  better  than  the  seal, — the  horse, — it  is 
like  the  shedding  of  the  coat,  only  in  a  more  aggravated  character; 
namely,  the  disap^x'arance  of  the  older  hair  and  the  older  fur,  aud  the 
formation  of  a  younger  undergrowth. 

The  President. — With  all  liairy  animals,  that  is  the  case. 

Sir  Charles  Eussell. — But  of  a  more  aggravated  and  strongly 
marked  character. 

The  President. — But  can  that  go  on  in  the  water?  It  seems  no, 
according  to  this. 

Sir  Charles  Russell. — WMth  great  deference,  not  so.  I  tried  to 
explain  this  the  other  day — it  is  surrounded  in  mystery.  It  is  (me  of 
the  many  points  in  connexion  with  the  seals  that  we  do  not  know  a  great 
deal  about.  1  endeavoured  to  exi)lain  it  the  other  day  by  saying  this: 
in  accordance  with  what  we  know  of  most  animals,  some  process  like 
stageyness  or  shitting  of  the  coat  occurs  with  all  these  animals  that  are 
fur-bearing. 

Tlie  President. — That  is  general  observation. 

Sir  Charles  Kussell. — That  is  so;  but  my  suggestion  was  (and 
probably  it  will  be  found  to  be  the  correct  one)  that  in  the  case  of  seals 
Avhich  do  not  go  on  laud,  that  the  change  of  process  is  more  gradual, 
so  as  to  be  less  observable — that  it  takes  place  in  the  water  more  grad- 
ually so  as  not  to  be  so  observable.  When  I  say  "gradual",  it  is  with 
great  deference  to  what  Senator  Morgan  said — that  there  is  not  any 
evidence  to  warrant  the  conclusion — 1  mean  to  satisfy  one's  mind  to  a 
fair  conclusion  that  it  is  a  necessary  condition  of  the  existence  of  the 
animal,  that  they  all  go  on  land;  and,  exempli  (/ratia,  when  I  say  it  is 
conclusively  j>i'o\  ed  by  the  evidence  which  J  have  referred  to  more  than 
once  of  ^Ir.  Bryant  who  states  that  when  the  female  ])up  leaves  the 
island  as  a  pnj),  it  never  returns  to  the  island  again,  until  it  comes  to 
deliver  its  first  young. 

Mr.  Phelps. — Who  says  tliat? 

Sir  Charles  IJussei-l. — Mr.  Bryant.    I  will  read  the  passage. 

Senator  Morgan. — The  question  would  be,  how  would  you  come  to 
find  that  out? 

Sir  Charles  Eussell. — How  is  anything  found  out? 

The  Pri;sident. — 1  think  we  nmst  come  to  the  conclusion  that  there 
is  a  great  deal  that  is  doubtful  as  yet  as  to  these  animals. 
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Sir  Charles  Russell. — UiKloubtedly.  What  is  not  known  about 
the  fur-seais  would  fill  volumes,  hut  I  was  following'  this  up.  On  i)a{?e 
lil2,  paragraph  138,  you  will  see  the  straiji'iitforward  way  in  which  these 
Commissioners  meet  the  allegation  by  admitting  it.  As  to  what  is  the 
allegation  which  can  truly  be  made  against  pelagic  sealing  they  say,  in 
paragra})h  137 : 

An  etiiiitable  basis  of  protection  is  tlierofore  not  to  be  found  in  tlie  adoption  of 
any  simple  an<l  corrcsiiondinj!;  close  season ,  inchnlinjj;  a  ]);irt  of  each  year  ai)j)li('ablo 
to  both  shore  and  sea  alike;  but  us  ijciai-ic  sealing;  niij^ht  easily  be  rejinlated  by  the 
ado]ition  of  a  closi'  season,  while  shore  sealinji  niijijit  \vith  ecpial  facility  be  governed 
by  a  limit  of  number,  it  seems  i)robable  that  some  cmupromisc^  of  interest  may  be 
arrived  at  by  a  combination  of  these  methods. 

If  certain  months  should  be  discussed  as  a  close  time  for  sealinjjjat  sea,  it  becomes 
important  to  inciuiro  which  part  of  the  season  is  most  injurious  to  seal  life  in  pro- 
])ortion  to  the  numlter  of  skins  secured,  and  to  tiiis  ini|uiry  there  cau  be  but  the  one 
reply,  that  the  most  destructive  ])art  of  the  ])elMi;ie  ;atcli  is  that  of  the  spriiifi, 
duriufj;  wliich  tim(>  it  includes  a  <'onsidprabh>  ])i'<i|i<>rtion  of  j^ravid  fe  nales,  theu 
comnuMiciufj  to  travel  on  their  way  nortii  to  briny  forth  their  young.  It  is  onsimilar 
grounds  and  at  corresponding  seasons  that  jtrotection  is  usually  accorded  to  aninuils 
of  any  kind,  and,  ajiart  fnuu  the  fact  that  those  seals  are  killed  upon  the  high  seaa, 
the  same  arguments  apjdy  to  this  as  to  other  cases. 

Now  if  you  ref(T  back  to  the  paragra])h  as  to  which  you  avsked  me  a 
question  a  moment  ago — paragraph  1.32  on  the  previous  ^>age — the 
time  they  are  tlicre  referring  to,  and  the  catch,  is  in  the  month  of  .Jan- 
uary, when  tiieyare  small;  and  February,  March  and  April,  when  they 
say  tiiey  are  much  more  ccmsiderable. 

The  L'RESiDENi'. — Yes,  but  they  say  the  most  destructive  part  of  the 
pelagic  catch  is  that  of  tlie  si)ring. 

Sir  CllAllLES  KfSSELL.— That  is  what  I  am  pointing  out. 

Lord  Uannkn. — Do  not  they  mean  destructive  in  the  sense  of  it 
destroying  gravid  females? 

Sir  CUAKLES  IfussELL.— That  is  it. 

Tlie  President. — That  seems  to  imply  that  that  is  a  re.)  on  why  it 
ought  to  be  closed. 

Sir  Charles  Kussell.— That  is  undoubtedly  what  they  say.  I  am 
calling  attention  to  it — as  I  should  if  I  had  no  other  reason  for  it — in 
order  that  the  Tribunal  may  have  a  fair  idea  of  tiieir  lJci»ort.  1  am 
calling  attention  to  this  as  ]U'oof  of  the  straightforwardness  of  the 
British  Commissioners— that  they  are  adnutting  that  the  pelagic  catch 
which  takes  ]»lace  to  a  small  extent  in  January,  to  a  greater  extent  in 
February,  INlarch  and  April,  is  the  portion  of  the  catcli  which  includes 
the  greater  jtroportion  of  gravid  females,  and  therefore  is,  in  propor- 
tion to  the  catch,  more  destructive. 

The  I'RESiDENT.— The  pelagic  catch  is  that  of  the  spring.  That 
would  include — the  end  of  the  si)ring — the  month  of  May.  They  pro- 
pose a  new  close  season,  on  ])age  25,  from  the  first  of  May. 

Sir  Charles  Kussell.— No,  Sir,  as  they  say,  in  May  "and  June  the 
seals  are  found  further  North,  ami  these  are  goo<l  sealing  months. 

The  President. — At  page  25  they  say  the  close  season  is  to  be  i)ro- 
vided  from  the  15th  September  to  the  first  of  May.  It  might  be  said 
to  be  those  three  months  during  which  sealing  is  destructive. 

Sir  Charles  Kussell.- Ithink  1  shall  show  you  when  1  come  to  that 
part  of  the  case,  that  that  is  not  so.  By  that  tinu'  the  great  bulk  of  the 
gravid  females  have  got  very  nearly  up  to  the  J'>ehring  Sea. 

Mr,  Justice  Harlan. — By  the  first  of  May. 

Sir  Charles  lit  ssell.— Well,  I  do  not  say  they  have  all  got  into 
the  Behring  Sea  by  the  first  of  May.  However,  it  is  rather  anticipa- 
ting what  1  have  to  say  on  that  subject  of  regulath)us;  but  still  we  cou- 
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sider  that  a  date  may  be  fixed  for  the  commencement  of  the  sailing  of 
sealing  vessels  which  would  prevent  their  overtaking  the  gravid  females 
going  to  the  breeding  islands. 

The  Pkkstdi'.nt. — You  consider  they  have  all  passed  into  the  Jiehring 
Sea  before  the  first  of  May? 

Sir  Charles  IIusskll. — No,  I  think  not.  Indeed,  this  is  a  very  con- 
venient opportunity  for  emphasising  my  position  in  this  regard.  1  have 
pointed  out  that  these  comniissionorswerc  dealing  with  the  (piestion  of 
regulations,  both  on  land  and  at  sea  every  where  for  the  fur-seal  itreser- 
vation.  They  were  aiguing  u])on  the  general  assumption  that  regula- 
tions may  and  ought  to  be  made  atlectiiig  both  land  and  sea. 

The  President. — Both  Eeliring  Sea  and  the  Pacific. 

Sir  Charles  Russell. — Certainly  both  Behring  Sea,  the  Pacific, 
and  the  islands. 

The  Pjjesident. — Yes,  and  the  islands. 

Sir  Charles  Kussell. — They  were  not,  as  I  have  more  than  once 
said,  writing  in  view  of  any  construction  of  the  Tieaty,  even  if  they 
liiid  the  Treaty,  in  fact,  before  tliem.  They  were  dealing  with  the  ques- 
tion generally;  audussuming  that  the  wiiole  thing  wasunderone  Power's 
control,  what  would  be  the  ])roi)er  a«ljnstment  of  regulations  to  apply 
to  the  whole;  but  that  brings  me  back  to  the  (piestion  I  referred  to 
yesterday,  and  as  to  which  1  wish  to  state  distinctly  what  the  jjosition 
of  tlie  British  Government  is,  as  to  which  Senator  Morgan  yesterday 
rather  challenged  me. 

The  British  (ilovernment  are  todny  as  ready  as  they  always  have  been 
to  deal  with  the  whole  of  this  (]nestion  inside  and  outside  Behring  Sea, 
the  Pribilof  Islands  and  the  rest,  but  they  decline  to  be  parties  so  far 
as  they  can  refuse  to  be  parties  to  an  arrangement  by  w  liich  the  whole 
thing  is  to  be  preserved  to  the  benefit  of  (he  United  States,  without 
any  concession  or  guarantee  from  tiie  United  States;  and,  therefore,  it 
Avas  that  I  submitted  to  you,  admitting  I  conceded  it  to  be  a  point  most 
arguable  and  dinicult,  as  a  matter  for  your  consideration  whether  your 
jurisilietion  extended  outside  Behring  Sea  on  the  Treaty. 

On  the  assumption  that  your  jurisdiction  does  extend  outside  Behring 
Sea  I  shall  have  to  make  some  suggestion  on  that  view  presently.  That 
is  our  i)()sition  and  I  think  it  is  a  perfectly  just  and  perfectly  fair  posi- 
tion. If  there  is  to  be  no  concession  on  the  part  of  the  United  States 
and  the  whole  of  the  Hegulations  and  claim  of  the  United  States  were 
simidy  to  be  directed  to  the  preservation  of  the  fur-seal  for  their  benefit 
and  lor  their  benefit  alone,  I  do  not  know  what  we  have  got  to  arbitrate 
about.  It  would  have  been  a  thousand  times  better  to  have  admitted 
all  these  questions  of  alleged  rights  as  raised  in  Article  VI.  Let  them 
go  back  to  the  Ukase  of  179!)  or  the  Ukase  of  1S21  against  which  they 
struggled  so  severely.  This  new  scheme  of  pro])osals  is  but  an  asser- 
tion again  of  the  ohl  exploded  (^laim  of  territorial  jurisdiction  or  claim 
of  property,  and  ex('ei)t  that  it  is  i)ut  under  circumstances  very  greatly 
changed  it  is  the  old  claim  put  if  possibly  in  a  more  utterly  untenalde 
form. 

For  the  presenf  I  content  myself  with  re  aiUrming  our  jjosition  sub- 
nntting  respectfully  for  your  judgment  and  (onsideration  the  constiuc- 
tion  of  the  treaty  which  of  «;ourse,  you  must  construe  for  yourselves 
whether  we  raise  the  pointsor  not,  because  within  the  ambitof  that  Treaty 
and  that  alone  is  your  authority  to  make  regulations  at  all.  Having 
decided  that  ])oiiit  as  you  sliall  see  fit  to  decide  it,  if  yon  come  tothecon- 
clush)n  your  auth'fity  extends  beyond,  you  will  consider  what  would  be 
fair  and  just  and  equitable  Regulations  in  that  wider  area.    Returtiing, 
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to  where  I  left  oft"  readinj?  tlie  Report  of  the  Uritisli  Coinmissiouers  at 
l)uge  23,  they  then  proceed  to  their  suiniiiary  of  jifeueral  considerations. 
These  are  they  : 

(a.)  The  facts  sliow  that  soino  such  protection  is  eminently  desirablo,  especially  in 
view  of  farther  expansions  of  tlie  seiiling  industry. 

(h.)  Tlic  domestic  ]»rotection  hc^retofore  fjiven  to  the  fnr-seal  on  the  breeding 
islands  has  at  no  time  been  wlndly  satisfactory,  citlier  in  conception  or  in  execntion 
and  many  of  its  methods  liave  now  become  obsolete. 

(c.)  Measurtis  of  ])rot('cf ion  to  bo  effective  innst  include  both  the  summer  and 
winter  homes,  and  the  whole  mi;j;rati()n-ran<je8  of  the  fur-seal,  and  control  every 
place  and  all  methods  where  or  liy  whicli  seals  are  taken  or  destroyed. 

(rf.)  Althoufrh  ])rimarily  devised  for  the  ])rotection  and  p(irpetuation  of  the  fur- 
seal  itself  and  of  the  sealinj;-  industry  as  a  wiiole,  any  measures  must  be  such  as  to 
interfere  iis  little  as  possiljle  with  estal)lished  industries,  and  such  as  can  be  insti- 
tuted under  existing  circumi-'tances. 

(('.)  E(|nil!ible  considiTation  must  therefore  be  j^iven  to  the  several  iiulustrics 
based  uikmi  the  takinj;-  of  seals,  and  especially  to  the  number  of  jiersons  i.'ependent 
on  these  for  a  li\-eliho()d  and  to  the  amount  of  <'aiiital  invested,  so  that  the  i.!":'.s;iics 
adopted  may  be  siicli  as  t<j  rccominend  themselves  on  the  {jrouiul  of  eonnnon  interest. 

{/.)  'J'he  controllini;'  Ix'e.nulations  .should  be  so  framed  as  to  admit  of  varying 
degrees  of  8tring<'ncy  in  accoKhuu^e  with  tlie  clianging  exigencies  of  the  case. 

Then  they  deal  with  improved  methods  in  taking"  the  seals,  and 
restvi(!tions  in  the  nundx'r  of  seals  taken  and  tinally  on  paj^e  25  is  the 
specilic  scheme  of  rejitilations  which  tliey  snj><ie.st  as  to  which  I  may 
briefly  say  they  mean  a  resuiction  in  numlxMs  on  the  I'ribilof  Islands, 
a  zone  of  protected  waters  20  nautical  mih>s  IVom  tlie  islands,  and  a 
close  season  from  the  lath  of  .Sei)tcml)er  tothe  1st  of  May.  Tiiatwoidd 
mean  thaf  all  tliat  sjjrin"-  catch  of  January,  February,  March  and 
April  would  cease  to  be  made.  Tiien  tliey  suj;!L;cst  alteriisitive  nu'asures 
not  inconsistent  witii  the  other,  but  elastic;  measures  1  ])refer  to  call 
them,  by  which  in  consideration  of  a  decrease  in  tlie  number  killed  on 
the  Islands  there  should  l)ean  extension  of  the  zone.  As  re^^ards  these 
I  do  not  proi)ose  to  examine  them  in  any  detail. 

The  President. — That  is  not  your  scheme,  you  have  your  own  to 
submit  I  suppose? 

Hir  Charles  IUssell. — Yes.  AVe  borrow  some  features  from  this 
adapted  to  the  altered  circumstaiu'cs  whitsli  we  wil)  submit  to  you  ]nes- 
ently,  but  I  have  now  in  conclusion  still  two  iini)ortant  topics  to  deal 
with  namely  a  consideration  of  the  Ameri(;an  j)ro])osals  and  then  a  con- 
sideration of  tho.se  which  we  venture  to  su,uf>est  tor  the  a(!ceptance  of 
the  Tribunal,  and  that  will  not  0(!cui)y  me,  1  hope,  the  whole  of  Tuesday. 

[The  Tribunal  thereupon  adjourned  till  Tuesday  the  13th  June  at 
11.30  a.  m.J 
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Sir  Charles  Kussell. — Mr.  President,  I  liaveup  to  tliis  point, npon 
the  question  of  llef;iilatioiis,  dealt  witli  what  I  conceive  to  be,  5ind 
what  we  respectfully  submit  oiiyiit  to  be,  the  }*eneral  (luestions  which 
onjjht  to  enter  into  that  question;  and,  in  order  wholly  or  in  ])art  to 
remove  ])rejudice,  and  in  order  also  that  the  Tril)nnal  should  have  a 
just  appreciation  of  what  the  actual  facts  were,  I  endeavoured  to  show 
in  some  detail,  and  I  hope  J  succeeded  in  showing,  that,  njion  no  view 
of  the  actual  facts  of  the  case,  could  it  be  established  that  pelagic  seal- 
in};-  liad  been  the  main  or  even  the  i)rincipal  cause  of  the  depletion  of 
the  seal  race  which,  it  isadmitted,has  to  souxo  extent  taken  ])lace;  and 
thouj>h  I  have  always  admitted  tliat  iiehigic  scalinj-' was  a  contributory 
cause,  I  showed  also,  or  endeavoured  to  show  that  the  true  cause,  the 
main  and  principal  cause,  was  the  pernicious  system  pursued  upon  the 
Islands:  a  system  condemned  by  the  voice  of  tlie  stronjjest  autliorities 
representing  tlie  interests  of  the  United  States  themselves;  the  great 
and  mjiin  fact  being,  that  instead  of  observing  tln>  moderation  that  had 
been  pursued  during  the  IJussian  rrfiimc, — that  instead  of  observing 
l)eriods  of  rest  as  the  Russian  (lovernment  did  during  that  rqi'nne,  the 
United  States,  beginning  by  permitting  that  extraordinary  wholesale 
slaughter  in  the  year  ISOH  of  nearly  a  (juarter  of  a  million  of  seals,  had 
permitted  their  lessees  to  take  year  by  year  the  full  qnoia  of  about 
1()(),()()0  a  year,  unmindful  of  tlu>  fad  that  they  were  sa])ping  the  future 
male  stock  of  that  herd  upon  which,  to  a  great  extent  at  least,  its  future 
health  and  pros])erity  depend'^.  The  general  consitlerations,  which  I 
have  submitted  should  be  borne  in  mind  by  the  tribunal  were,  that  the 
Jiegulations  should  be  .just  and  equitable  in  view  of  the  connnon  inter- 
est to  be  affected  by  tiiem:  that  they  ought  to  be  such  that  the  con- 
currence of  other  Powers  might  be  expected  in  observing  them,  that  it 
Avas  a  (piestion  of  the  yq/nlidion  of  rights  u|)on  the  Jiigh  seas,  not  a  (jues- 
tion  of  the  prohibition  or  (innihilntion  of  those  rights :  and  tliat  the  great 
object,  of  the  Regulations  is  the  preservation  of  the  fur-seal  species, 
and  not  the  aggrandisement  of  the  United  States,  or  the  putting  them 
in  a  position  in  which  they  cimM  reap  a  larger  ])roiit  from  the  killing 
of  the  seals. 

I  submitted  also  that  while  you  had  no  ])ower  to  make  direct  Regula- 
tions upon  the  Islands,  yet  that  you  have  the  ]>ower,  and  I  submit 
(mght  to  exercise  the  power,  of  making  your  Regulations  conditional 
upon  the  observance  of  certain  distinct  rules  u])on  the  Islands,  the  main 
one  of  which  would  be  moderation  as  to  the  nuniher  killed,  as  to  which 
the  Russian  exami>le  to  which  I  referred,  would  seem  to  afford  a  safe 
and  convenient  guide:  and  lastly,  as  to  general  considerations,  I  sub 
mitted  that  in  view  of  the  incom))leteness  of  the  information  which  is 
even  now  possessed  in  relation  to  the  conditions  whi(!h  affect  seal  life, 
your  Regulations  ought  either  to  be  for  a  definite  ])eriod  of  time  only, 
or  if  on  the  lace  of  tiiem  they  ])urported  to  have  a  longer  existence  or 
application,  that  tiiere  ought  to  be  i)ower,  after  the  lapse  of  a  reason- 
able time  for  either  Power  to  denounce  those  Regulations  and  recede 
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from  tlic'in.  I  would  wish  in  that  connection  to  add  only  this  word, 
that  if  such  a  power  as  1  have  susyested  of  denouncinpf  the  re^'ulations 
after  a  definite  i)eriod  of  5,  7  or  10  years,  or  whatever  is  thought  reason- 
able by  the  Tribunal,  then  each  party  would  be  remitted  to  its  original 
imsition,  its  original  rights,  whatever  they  were,  unatlected  and  unim- 
paired, and  that  they  each  of  them  would  be  in  a  position  to  approach 
the  consideration  of  proper  liegulations  in  view  of  the  wider  experience 
which  tlie  actual  working  of  such  Kegulations  as  you  are  pleased  to 
prop<mnd  will  have  apported ;  and  that  there  is  no  reason  to  apprehend 
that  in  view  of  that  further  light  thrown  by  experience  upon  the  condi- 
tions of  seal  life  so  far  as  they  may  be  affected  by  any  liegulations  that 
you  formulate — there  is  no  reason  to  suppose  that  these  Powers  could 
not  come  easily  and  satisfactorily  to  an  arrangement  of  the  matter. 

Now  having  dealt  with  these  considerations,  but  two  things  renmin 
for  me  to  do.  The  first  is  to  consider  the  suggestion  made  on  the  part 
of  the  [Jnited  States.  The  secoml  is  to  assist  the  Tribunal  by  suggest- 
ing the  character  of  the  regulations  which  upon  the  i)art  of  Great  Brit- 
ain are  suggested  as  being  just  and  fit  and  equitable,  in  all  the  circum- 
stances of  the  case. 

First,  as  to  the  regulations  put  forward  on  the  part  of  the  United 
States.  1  do  not  know  whether  I  am  to  regard  that  suggestion  as  put 
forward  seriously. 

Mr.  Phelps. — 1  think  you  may,  Sir  Charles. 

Sir  Chakles  Kussell. — Well,  1  really  cannot  so  regard  it.  I  cannot 
think  that  any  niember  of  the  Tribunal  will  so  regard  it. 

Why,  IVli'.  President,  it  takes  us  back  to  the  year  179{>,  to  the  year 
1821,  and  we  begin  to  wonder,  in  the  face  of  this  suggestion  of  the 
United  States,  at  the  moderation  of  the  Emi)eror  Paul,  because  all  that 
he  claimed  was  J 00  miles  from  the  shore,  but  in  that  memorandum  of 
Baron  de  Tuyll  was  content  with  six  miles  over  the  area  which  corre- 
sponds with  the  area  which  is  here  in  dispute. 

Now  what  is  tiiis  suggestion.  I  nmy  describe  it  correctly  thus :  a 
dei)rivation  for  all  time  of  the  rights  of  British  nationals  over  an  area 
of  the  sea  ai)proaching  3,000,000  square  miles;  a  deprivation  forever  of 
the  rights  of  British  nationals  to  tish  for  seals  in  that  enormous  area; 
a  monopoly  to  the  United  States  in  that  area;  a  monopoly  to  the  United 
States  which  is  to  be  secured  in  part  by  the  co-operation  and  at  the 
exi)cnse  of  (Ireat  Britain,  l.ecause  I  take  it  that  whatever  scheme  of 
Begulations  is  laid  down  by  this  Tribunal,  each  Power  will  be  morally 
bound,  internationally  bound,  to  lend  its  part  in  the  enforcement  of 
those  Begulations;  and  all  this  perpetual  exclusion,  this  monopoly  to 
the  ITnited  States,  this  expense  to  Great  Britain,  without  one  fraction 
of  security  that  the  object  of  tiiis  Treaty,  which  is  the  preservation  of 
the  fur-seals,  shall  have  been  secured. 

I  have  spoken  of  the  extent  over  which  this  perpetual  prohibition  is 
proposed  to  extend.  I  have  had  coloured  on  Jiiis  map  of  the  northern 
liemisphere  what  it  means.  Tiie  north  pole,  of  course,  is  in  the  centre 
of  the  mai). 

It  is  a  worse  state  of  things — a  wider  and  a  ntore  reckless  and 
unfounded  assertion  of  the  jurisdiction  or  claim  of  juiisdirtion  than  in 
the  time  of  the  Ukase  of  1700  or  of  1821,  because  in  tiiose  days  this 
region  Avas  not  a  field  of  much  commerce  or  of  much  enter])rise.  But 
That  is  the  state  of  things  to  day?  This  prohibition  extends  over  that 
area  [Pointing  to  it.]  Here  is  Vancouver,  and  here  is  Victoria,  and  this 
line  traced  upon  the  maj)  is  the  new  and  established  mail  route  to 
Yokohama  and  China,  and  I  need  not  say  that  that  means  the  following 
,  of  commerce  and  of  considerable  commerce  in  its  train,  and  yet  over 
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tliis  vast  area  there  is  to  be  this  ]>o\ver  reserved  to  the  United  States 
of  searchiii}?,  seizin};,  condenminfj'  any  vessel  found  engaged  in  sealing 
or  prosecuting  a  voyage  with  a  \n-.w  of  sealing.  1  say,  looking  to  the 
altered  condition  of  things,  the  increase  of  population,  the  extension 
of  coniinerce  in  the  region  afl'ected,  it  is  a  proposition  worse  than  the 
proposition  i)ropounded  by  the  Kussian  Enles  of  171K)  and  18L'l  against 
the  assertion  of  which  both  the  United  States  and  Great  Britain  pro- 
tested. But  it  has  other  vices  than  the  almost  unbridled  atten^jt  to 
assert  Jurisdiction.  What  would  be  the  cost  of  policing  that  enormous 
areaf  It  would  defeat  absolutely  its  own  object.  What  is  the  exi)eri- 
ence  of  everyone  who  has  had  to  do  with  ])ractical  legislation  or  the 
enforcement  of  practical  legislation  in  reference  to  these  nuitters  and 
who  has  read  of  these  matters?  Why,  that  if  you  ])ut  up  excise  duties 
apidicable  to  a  particular  frontier  line  a  high  point,  smuggling  follows 
as  a  necessity.  Here  the  United  States  projiose  to  take  a  monopoly  in 
the  priiicijjal  fur  seal  producing  area  of  the  world. 

What  does  that  mean  ?  Jt  means  driving  up  the  price  of  the  fur-seals 
to  the  highest  point  of  ])opular  demand:  It  means  getting  the  highest 
obtainable  i)iice  for  the  fur-seal.  What  does  that  mean?  It  oilers  the 
liighest  indu(!emeut  that  can  be  ottered  to  persons  to  violate  this  area 
and  to  violate  these  Itulea  and  to  ])nrsne  an  enterprise  attended  with 
Komerisk,  but,  if  successfully  carried  out,  with  enormous  prolit;  and  as 
I  said  in  the  case  of  a  great  frontier  when  there  is  an  article  i^abject  to 
a  very  high  duty,  so  here,  you  would  have  reckless  venturesome  per- 
sons sending  comparatively  worthless  ships  to  infringe  the  Regulations 
and  so,  defeating  the  very  object  at  which  the  scheme  is  aimed.  I 
observe  in  the  Argument  of  tiie  United  States  upon  concurrent  Kegu- 
lations,  at  205,  defiling  with  this  matter  and  dealing  a  much  more  limited 
area,  that  they  say  as  to: 

Wliati  would  it  cost  to  niaintiiiii  the  naval  police  rt(iuired  to  enforce  this  scheme 
of  tiie  Hritish  ConiniiHsioiierH  of  a  20  mile  zone? 

Will  you  be  good  enough  to  bear  that  in  mind? 

How  many  armed  steamers  would  bo  needed  to  guard  effectually  against  the 
entrance  of  a  trespasser  within  a  prohibited  zone,  the  circumference  of  whi(;h  is 
upwards  of  140  miles,  in  a  region  of  thick  and  almost  perjietual  fogs?  A  million  of 
dollars  annually  would  be  a  moderate  estimate  of  the  expenditure  required,  and  this 
must  be  paid  by  somebody,  the  Commissioners  do  not  tell  us  by  whom. 

What  then,  I  ask,  would  be  the  cost  of  policing  this  enormous  area? 
Granted  that  Great  Britain,  as  no  doubt  she  would,  pay  proper  respect 
to  the  Kegulations  of  this  Tiibunal,  and  would  discharge  her  proper 
duty  in  that  regard,  what  would  be  the  cost  of  policing  this  enormous 
area?  Against  United  States  citizens,  against  the  people  of  Jaj)an,  it 
may  be  against  the  citizens  of  Russia,  and  against  the  citizens  of 
British  Columbia:  aye,  against  the  subjects  of  other  Powers  who  have 
now  no  temptation  from  a  remote  distance  to  engage  in  this  enterjjrise 
at  all — you  would  have  this  state  of  things:  seeing  that  these  i»egula- 
tions  apply  only  to  bind  the  nationals  of  Great  Britain  and  the  nationals 
of  the  United  States  you  would  have  a  resort  to  foreign  flags — United 
States  vessels  sailing  and  sealin  v  under  foreign  flags,  and  British  ves- 
sels sailing  and  sealing  under  foreign  flags:  you  would  have  an  abso- 
lute impossibility  of  enforcing  effectual  safeguards,  and  an  occasion  at 
all  points  of  international  dfllculty  and  international  complication:  and 
lastly,  you  would  have,  as  I  have  alread^^  said,  the  impossibility  of 
expecting  the  adhesion  of  foreign  Powers  which  is  contemplated  by 
article  VII  of  this  Treaty.  I  have  already  pointed  out  in  my  introduc- 
tory observations  that  by  their  own  force  and  virtue  your  Begulations 
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would  carry  no  legal  santtion  with  tliein,  tliey  would  carry  with  them 
very  hiyh  moral  sanction,  hnt  to  {jfive  lej^al  ellect  to  tiiem,  as  I  have 
jiointed  out,  legislation  by  the  rnited  States  would  he  necessary — leg- 
islation by  Great  Britain  wonhl  be  necessary  and  1  have  to  i)oint  out, 
while  I  am  perfectly  certain  that  Great  Britain  wonhl  not  tail  in  doing- 
its  duty  in  paying  due  respect  to  the  liegnlations  of  this  Tribumil  that 
such  a  scheme  as  this  would  ]>resentenormousdirtic,idtics,in  its])assage 
through  an  assembly  whether  it  be  the  (Congress  of  the  (Jnited  States 
or  thrcmgh  any  i)opnlar  Parliament.  No,  JMr.  IMesident,  this  scsheme,  if 
scheme  it  can  be  called,  has  all  the  evils  which  could  be  well  cimcen- 
trated  in  any  scheme  to  l)e  suggested.  Let  me  read  the  first  and  second 
of  these  propositions.  First  that  no  citizen  oi  subject  of  the  United 
States  or  Great  Britain  shall  in  any  manner  kill. 

So  that  however  discriminatingly  we  could  kill — killing  barren  female 
or  (mly  old  males, — nevertheless  the  prohibition  is  absolute.  Is'ext  it 
extends  over  the  area  that  I  have  mentioned  with  a  ludicrous  «pialilica- 
tion  provided  that  it  shall  not  apply  to  sucii  pursuit  and  capture  as  nuiy 
be  carried  on  by  Indians  on  the  Coasts  of  the  territory  either  of  (ireat 
Britain,  or  the  United  States  for  their  own  i)ersonal  use. 

We  get  back  to  that  old  condition  of  things  in  which  whoever  framed 
this  i)ai)er  seems  to  have  thought  that  the  Indums  on  this  coast,  went 
about  half  nake«l  or  with  aseal-skingirtabout  their  loins,  astateof  things 
which  no  longer  exists  at  all,  nor  has  for  many,  many  years.  They  wear 
clotlies  like  the  white  men,  ami  tall  hats  I  am  told  on  their  Sundays  and 
holidays  like  the  white  men,  the  tall  hat  being  universally  admitted  to 
be  a])roof  of  advanced  civilisation.  But  "tor  their  own  ])ersomd  use"; 
which,  as  1  understand,  means  if  they  want  a  skin  with  which  to  gird 
aboutthcir  loins,  or  for  their  wives  or  for  their  children,  they  may  have 
it;  but  to  sell  it,  no;  and  they  are  to  do  this  in  vessels  propelled  wholly 
by  paddles.  Oars,  in  the  ordinary  acceptance  of  the  word,  are  not  to 
be  admitted;  aiul  they  are  not  to  be  manned  by  more  than  two  men. 
Two  men  and  a  boy  would  be  fatal.  Two  women  and  a  man  would  be 
fatal;  and  all  this  is  to  be  done  "in  the  way  anciently  i)ractised  by  si.'ch 
Indians".  Who  is  to  lix  the  point  of  what  is  ''ancient"?  And  who  is 
to  tell  us  what  was  anciently  ]naotised  by  such  Indians?  What  are  the 
sanctions  that  follow  any  breach  of  these  regulations?  W)jy,  that  any 
ship  actually  engaged  in  killing,  or  the  i>ursiiit,  or  capture  of  seals,  or 
prosecuting  a  voyage  for  that  purixtse,  and  I  want  to  know  how  tlmt 
purpose  is  to  be  ascertained, — only  by  search,  of  course, — supposing, 
for  instance  a  vessel  engaged  in  whaling;  howls  it  to  be  ascertained 
whether  she  may  not  be  also  contemplating  a  voyage  for  the  purjwse 
of  sealing,  or  in  the  days  not  remote  when  the  great  general  tishing 
wealth  of  this  region  may  be  turned  toprotitable  account  by  new  modes 
of  access  to  rapidly  rising  markets  and  as  population  grows  and  as  the 
means  of  communication  increase,  for  the  purpose  of  fishing;  and  all 
these  are  to  be  harased  over  the  enormous  area  of  nearly  3,00(),0(K)  square 
miles  at  the  will  and  pleasure  of  the  authorities  of  the  United  States 
or  at  the  caprice  of  those  in  charge  of  its  Revenue  vessels  and  subjected 
to  search  upon  the  high  seas  and  if  fouiul  prosecuting  a  voyage  or 
engaged  in  sealing,  then  what  is  to  follow?  The  ship  of  Great  Britain 
is  to  be  carried  into  an  Ameri(!aii  port,  condemned,  ami  the  men  sent 
adrift,  as  they  were  cruelly  sent  adrift  in  the  case  to  which  I  have 
drawn  attention,  thousands  of  miles  and  penniless,  away  from  their 
homes.  The  very  contemplation  of  such  a  scheme  makes  one  feel  ab  I 
feel,  I  must  confess,  indignant,  especially  when  it  is  to  be  borne  in  mind 
that  this  is  the  scheme  which  it  must  be  admitted  requires  legislative 
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action  both  on  tlio  side  of  Great  Britain  and  tho  TTnitod  States  to  {jive 
ettect  to  it.  1  slioiild  like  to  know  wliat  would  have  been  the  scheme 
which  the  United  States  would  have  put  forward  if  its  (.-laini  of  terri- 
torial Jurisdiction,  its  claim  of  property  in  the  individuals  and  in  the 
fur-seals  collectively  had  been  established  as  clearly  as  it  is,  I  submit, 
now  established  to  be  non-existent?  Suppose,  when  these  tirst  five 
questions  had  been  Iranied,  Great  Britain  had  chosen  to  say,  "It  is  a 
remote  re«rion;  it  is  not  a  matter  of  much  consequence  to  us.  The 
thiiifi:  we  feel  most  about  is  this  assertion  of  right  ui)on  the  liigii  seas 
to  seize  and  search  the  ships  of  our  nationals;  but  suitable  reparation 
being  made  for  that  in  the  past,  we  care  not  about  it  in  the  future; 
by  all  nu'ans  have  your  assertion  in  relation  to  Behring  Sea," — those 
assertions  wereconlined  to  Bcliring  Sea, — and  yet  absolutely  the  result 
sought  to  be  pointed  at  by  this  so-called  suggestion  for  liegulations  is 
inlinitely  worse  to  Great  Britain  than  if  she  had  never  challenged  the 
right  whi(;li  the  United  States  has  claimed  at  all. 

Mr.  rresident,  I  cannot  seriously  consider  this  scheme.  It  is  selfish:  it 
is  onesided;  it  is  inequitable;  it  is  unworkable,  and  itisentircly  framed 
in  oblivion  of  the  fact,  if  fact  it  be,  as  we  submit  it  is,  that  we  have 
CvStablished  that  the  United  States  have  in  no  form  in  which  they  have 
ventured  to  put  it  forward  any  legal  rights  in  this  nuitter  at  all,  except 
the  rights  belonging  to  their  territorial  ownership,  and  those  rights  only. 

Now,  Mr.  Presitlent,  I  turn  to  the  suggestion  which  we  think  it  right 
to  otfer,  whi«h  at  least,  I  hope  the  Tribunal  will  think,  we  have  con- 
sidered in  a  serious,  in  an  anxious,  in  an  equitable  spirit,  and  with  the 
desire  to  do  something  to  assist  this  Tribunal  in  arriving  at  a  Just  and, 
at  the  ^^ame  time,  a  practical  conclusi<m  in  this  matter. 

The  f  rst  suggestion  which  we  submit  to  this  Tribunal  is,  assuming 
that  we  are  riglit  that  Regulations  and  not  prohibition  is  the  question, 
that  in  future  all  vessels  engaged  in  pelagic  sealing,  beh)nging  either  to 
Great  Britain  or  the  United  States,  shall  be  permitted  to  do  so  only  on 
condition  of  obtaining  a  license  and  carrying  a  distinctive  Hag;  that  is 
to  say,  that  no  ship  belonging  to  a  British  national  shall  be  allowed  at 
the  mere  will  and  pleasure  of  its  owner  to  engage  in  pelagic  sealing,  and 
that  the  same  shall  a])])ly  to  the  ships  owned  by  the  citizens  of  the  United 
States,  that  as  a  condition  of  their  right  to  engage  in  pelagic  sealing  at 
all,  they  shall  be  furnished  with  and  shall  obtain  a  license  and  bear  a 
distinctive  Hag.  This  i)resents  no  ditliculty  and  no  complic.ttion.  There 
ar<'  four  ports,  and  four  ports  only,  l)elonging  respectively  to  the  United 
States  and  Great  Britain,  from  which  the  pelagic  sesilcrs  set  forth. 
Those  are  San  Francisco,  J*ortTowiisend,  Vancouver,  and  Victoria;  and 
there  can  be,  therefore,  no  difficulty  in  providing  a  scheme  by  which 
there  could  be  at  each  of  these  ]iorts  a  liicensing  Authority  to  license 
sealers  to  pursue  pelagic  sealing.  1  put  that  in  the  lirst  place  for  a 
reason  which  1  think  you,  Sir,  will  api)reciate;  it  is  that  experience  of 
similar  systems  has  shown  that  if  you  pursue  that  licensing  system, 
you  have  sonux  guarantee  for  the  character  of  the  persons  who  are 
licensed,  and  you  have  persons  who  are  giving  by  their  position  and  by 
theii'  means  and  by  their  character  some  guarantee  that  they  are  entitled 
to  pursue  this  calling.  But  that  is  not  all,  nor  principally  what  is  the 
advantiige.  It  is  that  once  you  introduce  a  system  of  licenses  you  con- 
stitute automatically  an  elective  ])olice  force.  How?  Because,  to 
begin  with,  you  make  the  whole  number  of  those  who  have  licences  a 
police  force  upon  those  who  hav*^  none.  Those  who  have  the  privilege 
of  the  license  will,  in  their  own  interests,  do  all  they  can  to  safeguard 
and  secure  it,  and  to  see  that  no  vessels  that  do  not  comply  with  the 
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lepral  eonditions  of  the  Hceiise  engage  in  pehigic  sealing  at  all.    That 
is  the  first  point. 

The  next  point  is  this, that  as  regards  the  licensees  themselves,  when 
you  ju'oceed  t(t  cousid»'r  the  (lucstion  of  Ifcgnlations  relating  to  zone  or 
to  close  time,  one  or  the  otiier  or  hoth,  you  make  each  lict'usee  a  police 
or  detective  upon  e'ery  other  licensee  to  see  that  such  licensee  gets  no 
advantage  over  him,  tiie  ])articular  i)erson,  either  by  entering  within  a 
prohiititcd  /one  ancl  thus  securing  an  undae  advantage  to  himself  or 
entering  a  i)articiilar  Sea  Itefore  a  particular  tinu'  if  a  close  time  is 
tixed.  So  that  in  that  way  you  get,  automatically  working  to  a  large 
extent,  a  system  of  checks  and  restraints  for  tiu^  enforcement  of  such 
Hegnlatioifs  as  are  laid  down.  Tiiat  is  the  first,  therefore,  that  we 
should  resi)cctfidly  suggest.  It  has  l»een  suggested  by  the  British 
Commissioners  in  tiieir  most  candid  K'eport, — 1  tiiink  it  is  in  tlieir 
Kei>ort:  at  ail  events,  I  know  in  the  Supplemental  Report  which  1  am 
not  stopping  to  refer  to,— that, for  reasons  which  will  be  more  ai)parent 
when  I  come  to  consider  the  other  suggested  Kegidations,  that  nothing 
but  sailing  boats  should  be  engaged  in  pelagic  sealing;  in  other  words, 
that  steain  vessels  should  be  excluded. 

Now  I  come  to  the  next  ([uestion.  I  deal  first  with  the  area  in  which 
it  is  admitted  without  any  conditions  at  all  that  the  Tribunal  has  com- 
plete power  to  make  such  regulations  within  the  scope  and  for  the  object 
contemplated  in  the  Treaty,  namely,  the  eastern  part  of  Uehring  Sea. 
First  of  all,  the  jMjint  that  naturally  occurs  to  one  is  the  question  of  /one 
round  the  islands.  I  siiall  be  able  to  afford  a  very  good  illustration  of 
what  has  been  found  to  be,  or  considered  to  be,  reasonable  and  practi- 
cable in  the  case  of  other  islands  further  to  the  west  in  the  case  of 
Russia,  but  1  reserve  that  for  the  later  period  of  my  argument. 

Now  the  llritish  Commissioners  have  snggcste<l  a  20  mile  zone  round 
the  island,  and  that  has  been  treated  with  some  derision  by  my  learned 
friends  in  their  arguments;  an<l  Mr.  Coudert  who  was  most  fair  and 
candid  in  his,  with  the  exception  which  1  am  about  to  mention,  addressed 
an  argument  to  show  that  seals  were  not  got  within  L'O  miles  of  the 
island.  1  will  read  the  i»assage  in  a  moment.  It  is  on  i)age  <>35  of  the 
print.  It  is  only  a  word,  but  it  is  a  little  disingenuous,  I  think.  He  is 
citing  the  evidence  of  Ohlsen  of  the  steam  schooner  "Anna  Beck  "  and 
he  states  through  the  Victoria  Daily  Colonist  of  August  (Itli,  1S87,  that 
anyone  who  knows  anything  of  sealing  is  aware  that  such  a  charge,  that 
is  catching  seals  in  Alaskan  waters  within  three  leagues  of  the  shore  is 
ridiculous  as  we  never  took  fur-seals  within  lit)  miles  of  shore;  and  Mr. 
Coudert  proceeds.  "'This  amy  explain  whythat  20  mile  zone  was  a<lmitted 
by  the  Commissioners".  Tliat  was  not  ingenuous  on  the  ])art  of  my 
learned  friend,  i  will  not  say  that  it  was  intentionally  disingenuous, 
but  I  do  not  think  that  he  could  have  (piite  realized  the  matter.  What 
that  points  to,  Mr.  ['resident,  is  this,  that  a  3  mile  zone,  which  is 
the  territorial  zone  generally  admitted,  means  more  than  a  3  mile  zone. 
It  means  that  owing  to  the  circumstances  of  climate  principally,  the 
atmosphere  in  Behring  Sea,  that  vessels  will  not  run  the  risk  of 
approaching  anything  near  the  distance  which  they  might  in  fact 
approach  the  islands,  if  they  were  minded  so  to  do;  in  other  words  it 
means  not  that  there  are  not  seals  within  a  20  mile  zone  of  the  island — 
not  that — but  that  they  are  afraid  to  ap])roach,  although  the  zone  is  only 
3  miles,  within  20  miles  of  the  islands,  be(;ause  of  the  serious  penalty 
that  might  fall  upon  them  if  they  found  themselves  within  the  territorial 
waters,  and  what  1  want  to  impress  upon  this  Tribunal  is  that  a  20  nule 
zone  means  a  great  deal  more  than  a  20  mile  zone.  A  20  mile  zone 
means  for  the  prudent  navigator,  for  the  prudent  sealer,  for  the  prudent 
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]){'1ii;;i('  st'iilci'.ii  /oiio  probiihly  closer  to  40  miles  than  20  miles, bocanse 
lie  ciiimot  iilwiiys  pei  lectly  satisCy  liiniselt'  as  to  the  distaiiee  he  is  from 
the  nearest  land,  and  looking-  to  the  serious  penalties  that  would  follow 
from  an  entrance  williin  th(>,  prohibited  area  he  keeps «)utside  that  area. 
I  do  not  stop  to  (M)nsi(Ier  whether  the  exact  lij^ure  that  the  <'oniuiissioM- 
ers  have  nM'ntioned,of  a  20  mile  /onis  is  adequate.  What  I  do  wish  to 
]»oint  out  is  tiiat  if  ycui  think  that  LM>  miles  is  not  adecjuate  you  ou}j;ht 
to  have  i)resi'nt  in  your  minds  that  L*;"}  miles  means  probaldy  50,  and  .'50 
miles  means  piobably  00,  and  that  in  the  case  in  which  the  penalties 
necessarily  would  be  serious  which  would  attach  for  an  infrinffeiiuMit 
of  rejiulations  as  to  zone  that  i)rud<'nce  and  the  instin(^t  of  self  interest 
keeps  the  pelajiic  sealer  away,  and  widely  away,  beyond  the  outside 
limit  of  that  /one. 

It  is  imporfant  in  this  connection  to  consider  two  thiiiffs:  what  are 
the  facts  in  relation  to  the  yrciatiH'  or  less  plcntifulness,  if  I  may  use 
that  word,  of  seals  dnrinj;-  the  important  months  which  we  have  to  con- 
sider, namely,  the  months  of  .June,  July,  Au<;iist  atul  part  of  Septem- 
ber, for  pelajjic  sealing  is  at  an  end  iii  the  early  days  of  Septend)er 
unless  there  is  exceptionally  lino  weather,  aiul  then  itnuiy  be  prolonged 
for  a  few  days  loiitjer. 

The  l'Ri:sii)KN'r.— In  Hehring  Sea. 

Sir  CiiARi-ES  Ki  ssEi-L. — Yes,  Sir,  all  I  now  say  has  reference  to  Beh- 
rin,ij'  Sea,  and  to  IJehiin;;'  Sea  only. 

There  are  two  nnittcrs  to  be  dealt  with  in  relation  to  that.  First  of 
all,  the  (juestion  of  what  is  the  evidence  as  to  whether  or  not  during 
those  months  that  I  have  mentioned  which  are  the  important  months, 
the  vast  majority  of  the  seals  are  not  either  upon  the  islainls,  or  within 
a  comparatively  small  zone  of  the  islands  themselves,  and,  further,  there 
will  be  an  imi)ortant  con8iderati<m  in  this  regard  applicable  i)articularly 
to  the  ([uestion  of  the  animals  who  have  delivered  their  young. 

Upon  the  tirst  point  I  should  just  like  to  say  a  word  or  two  for  the 
purjjose  of  illustrating  what  I  have  to  say,  for  I  am,  as  you  of  course 
understand,  not  reinfortang  these  points  1  am  making,  with  a  fulness 
wlii(!h  I  should  be  able  to  if  it  were  not  that  I  am  following  the  idan 
which  T  have  described,  of  merely  stating  our  case  in  general  outlines, 
and  my  learned  friend  will  till  up  the  ])icture.  If  you  would  turn  to  the 
seal  chart  n"  (J  of  the  United  States  Counter  Case  yon  will  see  wiiat  I 
mean.  In  order  to  save  you  trouble  and  that  yon  may  see  what  I  mean, 
will  you  refer  to  this  maj)  also,  N"  4,  where  you  see  the  lines  crossing 
and  recrossing.  It  is  also  a  United  States  map  in  their  Counter  Case, 
and  it  shows  the  series  of  voyages  the  results  of  which  are  set  out  in 
the  ma))  to  which  I  tirst  called  attention.  I  only  want  you  to  see  the 
way  in  which  thev  traverse  it. 

Mr.  IMiioLPS. — It  is  the  cruising  map. 

Sir  Charles  Russell. — Yes,  the  result  of  the  cruising  is  shown  in 
the  ma])  to  which  I  have  called  attention.  That  is  all  I  want  to  show 
you  in  that  connection. 

Senator  Morgan. — That  is  the  map,  in  connection  with  Hooper's 
report. 

Sir  Charles  Russell. — Yes,  Hooper  and  Coulson. 

Now  forgive  me  asking  your  attention  to  this.  You  will  see  a 
double  circle.  Will  you  be  good  enough  to  note  what  the  description 
of  this  chart  is.  It  is  Counter  Case  Cliart  X"  6,  showing  the  position 
and  number  of  seals  observed  and  rejjorted  by  tlie  United  States  naval 
vessels  in  Bchring  Sea.  during  the  season  of  1802.  So  that  this  was, 
as  far  as  they  could  do  it,  not  ukerely  genei-al  and  vague  observations, 
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but  accurate  observation,  nuiiicrically  taken,  of  the  actual  nn?nber  of 
seals  that  tlicy  saw  and  were  able  to  count.  an<l  the  result  of  that  is 
shown  in  the  number  of  little  red  ticks  that  are  to  be  fouml  in  Chart  0. 
I  may  say  it  has  been  very  carerully  and  correctly  done,  as  far  as  we 
can  Judj-i',  consideriuff  the  dillicultyof  doiu;;  it.  but  lookinj;'  to  the  si/o 
of  that  map,  one  of  those  little  ticks  which  re[iresents  a  seal  covers  a 
space  of  something-  like  a  mile,  still  it  is  done  as  well  as  it  could  bo 
doiM^;  and  in  some  instances  the  number  recorded  in  the  lo<jbook  of  the 
particular  ship  has  lieen  checked  with  the  number  of  ticks  to  be  louud 
ou  this  nnip,  and  they  have  been  found  to  coiiu'ide,  I  !»elievi^,  accurately 
in  the  tiund)cr  that  have  been  checked. 

There  is  one  other  of  the  L'!)th  July,  IS'.L',  where  theie  is  (piite  a 
cluster  Just  north  of  the  Akutan  Pass. 

Now  I  wish  to  call  attention  to  what  these  voyajics  were.  They  were 
voyafi'es  durinj,'  the  nu)nths  of  July  aiul  of  Aujiust,  and  you  will  observe 
that  within  tl.<  St.  Paul  and  St.  (Icorge  cin-le  zones  what  is  ])rinted 
across  that  area  is  this:  "Seals  within  this  area  very  nunu'rous".  The 
circles  a;'>  quite  properly  described  there  lookinj;  at  the  character  and 
shajte  oi  the  islands;  the  outer  line  of  the  circle  will  be  in  sonui  places 
more  than  !.'()  miles  from  the  nearest  land,  but  the  circle  is  at  the  least 
20  nules  in  each  case  froiu  the  nearest  land.  Now  we  have  taken  the 
trouble  of  checkiiif;'  their  loj;  books,  and  by  absolutely  computinjf  the 
seals  that  are  here  found  in  these  numerous  v()yajj[es  extendinj;  over 
the  months  of  .Fnly  and  Aujjust,  to  see  what  they  total  up  to.  The 
total  shown  on  the  map  itself  is  1,(H»8  seals  alto^^ether,  outside  the  'JO 
mile  zone,  and  couiputiuf?  the  entire  number  in  the  loj;,  1,800  seals. 
That  is  the  result  of  the  observations  althoufjli  they  say  in  their  loys 
that  they   lid  not  be^in  to  count  until  ~>  or  8  miles  from  land. 

I  ner  1  no*  '  v.j  that  when  y(ni  bear  in  mind  that  the  notation  of  one 
of  these  .-  ais  ui»on  this  map  occupies  the  space  of  nearly  a  mile  or 
about  a  mile,  that  does  not  show  a  very  large  accumulation  of  seals  out- 
side the  L*0  mile  zone,  and  when  you  liave  that  in  connexion  with  the 
statement  that  within  the  UO  nule  zone  the  seals  were  very  numercuis,  it 
does  go  some  way  to  establish  the  i)roposition  that  during  that  which 
is  the  important  time  to  consider,  the  great  bulk  of  the  seals  are  to  be 
found  within  that  very  limited  area.  Of  course,  you  will  bear  in  mind 
what  I  have  said  on  another  branch  of  the  case  that  our  case  is  that 
there  is  a  considerable  mnnber  of  seals  that  do  not  go  to  the  Islands  each 
year  and  some  that  do  not  go  for  years.  I  referred  to  the  evidence  of 
the  Tnited  States  (Jovernment  Agent,  Captain  Bryant  anuuig  others, 
who  expresses  the  opinion  that  in  one  class  ]tarticularly  the  fenuile  seal 
does  not  go  from  the  time  it  leaves  as  a  pu[(  till  it  comes  back  to  deliver 
its  young;  that  would,  bo  in  the  third  year,  and  Bishoi)  Veniaminotf 
puts  the  same  date.  The  same  argument  may  be  based  ni)on  nnip  4  to 
which  1  have  alreadv  referred.  It  refers  to  a  corresponding  period  in 
185H.     This  map  refers  to  181)L'. 

Now  there  is  another  very  important  matter  ami  that  is  this  question 
of  whether,  and  if  so,  to  what  extent  the  seals  that  come  to  sojourn  on 
the  Pribilof  Islands  go,  and  if  so  to  long  distances  to  feed  during  their 
sojourn  on  tlie  Islands.  I  referred  to  this  matter  on  Friday  as  showing 
the  incomi)leteness  of  infornnition  that  we  have  on  this  very  important 
point.  But  there  are  certain  facts  in  regard  to  the  question  which  are 
not  In  dispute,  and  I  beg  that  these  undisimted  facts  be  first  noted. 
First  it  is  an  undisputed  fact  tluit  the  breeding  males  which  come  to 
take  up  their  place  on  the  rookery  and  await  the  arrival  of  the  cows  do 
not  during  the  whole  of  the  time  that  they  are  ou  the  Islands  and  when 
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the  work  of  procreation  is  going  on  feed  at  all;  that  is  an 'undisputed 
fact  between  us.  The  universal  testimony  is  that  tliey  come  on  the 
Islands  fat  and  sleek  and  in  good  condition,  and  tliat  they  leave  them, 
having  stayed  by  the  Islands  during  the  whole  of  the  time  leati  and 
emaciated;  and  they  do  not  during  that  period  seek  any  sustenance  at 
all.  Nature  seems  to  have  made  the  curious  i)rovisiou  for  th»'i;;  ihat  in 
the  early  part  of  the  year  and  in  the  winter  they  have  been  able  to 
accumulate  an  amount  of  fat  upon  which  practicallv  ^uey  subsist  dur- 
ing this  very  exhaustive  period  of  their  existence,  do  much  as  regards 
the  breeding  maltn,  that  is  (Hmnnon  ground,  liut  it  is  also  common 
ground,  as  you  will  iind  when  you  come  to  the  case  of  the  holluschickie 
or  young  nuiles;  but  as  that  is  not  so  clearly  admitted  between  us,  I 
must  ask  leave  to  call  attention  to  one  oi  two  small  points  of  evidence 
on  the  matter.  I  will  rely  in  this  connexion,  in  the  first  instance  upon 
what  appears  in  the  United  States  documents  themselves  put  forward 
in  their  Case  and  Counter  Case.  In  their  Case  on  page  121  they  make 
this  statement: 

Both  C'ai)tiuii  Hryiint  aiul  Mr.  Morgan  siiy  that  in  their  opinion  tho  bai-helor  stals 
feed  very  little  while  located  on  tho  i.slandw,  and  Mr.  (Jlidden  states  that  the  l)achel>>rM 
once  ill  a  while  go  into  the  water,  but  rciiiaiu  in  tho  vicinity  of  the  islands. 

The  bachelor  seals,  the  hollusdiickies  are  the  young  males  who  have 
not  yet  been  in  a  position  to  aci^uire  a  place  upon  the  rookery. 

Mr.  Gliddoii  states  that  the  bachelors  once  in  a  while  go  into  tho  water,  but  remain, 
in  the  vicinity  of  the  islands'  Anton  MelovedolF,  the  native  chief  on  St.  Paul  Island 
for  seven  years  (1884-1891)  states  that  he  has  found  that  tiio  seals  killed  in  Mi>v  iiid 
early  .Inne  \v<!re  fat  and  that  their  stomachs  were  full  of  food,  i)riiieii)ally  codlisli, 
and  that  later  in  the  season  tlu^y  were  jioor  and  had  nothing  in  their  stoinacliH,  and 
that,  in  his  o|»inion,  none  but  tho  mother  seals  go  out  iu  the  sea  to  eat  during  tho 
time  the  herds  are  on  the  islands. 

I  will  deal  with  the  mother  seals  in  a  moment. 

And  his  opinion  in  this  yiatter  corresponds  with  the  views  of  natives  and  whites 
who  have  l)een  long  resident  on  the  Fribilott'  Islands. 

Further  evidence  on  that  point  is  to  be  found  in  collateral  testimony 
in  the  llnited  States  Argument  un<ler  the  title  "Feeding"  page  159. 
In  that  page  the  last  paragraph  but  one. 

The  Holluschickie  (liatchelors)  do  not  go  out  to  feed.  When  they  come  in  May 
there  is  plenty  of  tish  iu  their  stomachs  but  after  June  there  is  nothing. 

Again : 

Young  wigs  go  into  tho  water,  but  during  tho  breeding  season  hang  about  tho 
rookeries  never  going  far  from  shore. 

And  again  on  the  top  of  page  100. 

I  have  also  observed  (says  Mr.  I'owler)  tlp't  the  male  seals  killed  s...  i  after  they 
conn^  to  the  Island  are  fat  and  their  stouiachs  (illed  with  iood  while  tiiose  ki'Icd  in 
the  latter  part  of  tho  soasmi  arc  poor  aud  loan  and  without  food  iu  tho  stomachs. 

Then  :Mr.  Fratis: 

I  do  not  think  the  batchelors  go  to  feed  from  the  time  they  haul  out  until  they 
leave  the  islands  in  November  for  I  have  observed  the  males  killed  in  May  are  fat 
and  their  stomachs  full  of  (isli,  mostly  cod  tish,  while  tlio  males  killed  in  July  and 
afterwards  are  poorer  and  poorer  aud  their  stomachs  are  empty. 

I  pass  the  next  and  go  to  Xicoli  Krukoff: 

I  think  the  batchelors  do  not  eat  from  the  time  they  arrive  till  they  go  away,  and 
I  think  so  because  tiie  seals  Killed  in  May  and  early  .June  are  fat  and  have  iiienty  of 
food  in  their  stomachs,  while  those  k.lled  later  tlian  .Iuik^  are  poor  and  their  stomachs 
are  empty  and  they  get  poorer  au'l  poorer  until  they  go  ttf  iu  November. 
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Then : 

I  have  fonnri  that  the  seals  killed  (says  Molovedoff^  in  May  and  early  June  were  fat 
and  that  their  stoinachs  were  full  of  food  iirincipally  cod  tish,  and  that  later  in  tiio 
season  they  were  poor  and  liad  nothing  in  their  stoniaclia. 

Then  Mr.  Redpath : 

Young  males  killed  in  May  and  June  when  exatnined  ui'(>  louTid  to  he  in  prime  con- 
dition and  their  stomachs  are  tilleil  with  tish — j)rincipally  codfish,  hut  iJiosc  killed 
later  in  the  season  are  fonnil  to  he  i)oor  and  lean  and  their  stomachs  cnijjty,  wh'  ih 
shows  that  the  males  rarely  leave  the  islands  for  food  during  tlio  summer  months. 

Mr.  Webster  is  to  the  same  ell'ect,  a'ul  then  lie  proceeds  to  exj)ress  an 
opinion  about  the  females  going  out  to  feed  which  1  will  now  proceed 
to  consider. 

Senator  Morgan. — Is  there  any  evidence  that  you  have  seen  contra- 
du;ting  the  statement  you  have  just  read. 

Sir  Charles  Russell. — No  not  that  I  am  aware  of.  There  are  state- 
ments scattered  hero  and  there  which  say  they  do  not  feed  imwh  which 
woidd  imply  therefore  that  they  feed  a  little— during  tlte  latter  ])eri(td 
of  their  sojourn  on  the  Island  they  do  begin  to  feed  but  not  in  tiie  months 
I  have  mentioned. 

Lord  Hannen. — The  probability  is  when  the  sexual  excitement  begins 
they  are  provided  with  a  greater  supply  of  fat  as  in  the  case  of  the  old 
ones,  and  that  probably  arises  at  the  same  time — the  increase  of  fat  in 
the  males — which  serves  them  as  a  reserve  force. 

Sir  Charles  Eu.ssell, — It  may  be.  It  obviously  is  so  in  the  case 
of  the  older  males,  but  these  observations  that  I  have  been  just  reading 
do  not  apply  to  the  older  males. 

Lord  Hannen. — Xo,  it  was  apropos  of  that  I  made  the  observation 
that  at  the  same  time  that  the  sexual  passions  were  roused  there  is  a 
greater  supply  of  reserve  and  fat. 

Sir  Charles  Rrs-ELL, — And  the  real  (juestion  is  that  nature  having 
made  that  extraordinary  ])rovision  in  the  case  of  males  is  there  any 
reason  for  supi)osing  that  nature  has  not  nuule  a  similar  ])rovision  in 
the  case  of  the  females.  That  is  a  question  that  is  not  admitted,  and  I 
will  call  attention  to  the  evidence  in  a  moment  about  it.  liut  it  is  a 
very  remarkable  thing  that  in  all  the  seals  that  have  been  killed  you 
will  Itnd  some  reference  nmde  to  them  in  what  1  am  about  to  state,  that 
what  is  stated  as  true  of  the  males  is  true  of  the  females — tiiat  until 
you  come  to  the  eml  of  the  period  av hen  their  nursing  operaticuis  are 
nearly  over  then  apparently  they  take  again  to  food. 

I  will  deal  with  the  females  in  a  moment,  but  tliere  is  also  a  passage 
in  the  earlier  Report  rei)rinted  in  l.SSl  what  we  have  been  calling  the 
brown  book  report,  of  Mr.  Elliott  bearing  on  the  same  subject;  and  he 
does  not  restrict  it,  though  I  do  not  say  he  does  not  mean  to  reslrict  it 
(as  a  matter  of  fact  he  does  not)  to  sex.     He  says : 

I  have  examined  the  stomachs  of  hundreds  which  w^ero  driven  np  and  killed  immo- 
diatoly  alter  tlieir  arrival  in  the  sjirinjj;.  near  the  village;  I  have  the  word  of  the 
natives  here,  who  have  seen  hundreds  of  thousaiuls  of  them  opened  diirinji  tlio 
slauifjiteriug-seasons  i)ast,  hut  in  no  single  caise  has  anything  ever  hren  found,  other 
than  the  hile  and  ordimiry  secretions  of  healthy  organsof  this  class,  with  (lie  marked 
exception  of  finding  in  every  one  a  snarl  or  duster  of  worms,  from  the  size  of  a  w  al- 
jint  to  a  hunch  as  large  as  a  nam's  fist.  Fasting  apjtarcntly  has  no  efl'ec't  upon  the 
■worms,  for  on  the  rare  occasion,  and  ])crhai)s  the  last  one  that  will  ever  occur  of 
killing  three  or  four  hundred  ohl  hulls  late  in  the  fall  to  8npi)ly  the  natives  'vlth 
canoe  skins,  I  was  i)resent,  and  again  examined  their  paiiuclies,  finding  the  same 
ascaridw  within.  They  wore  lively  in  these  empty  stonnichs,  and  their  |)rescnc<(,  I 
think,  gives  some  reason  for  the  hahit  which  the  old  hulls  have  (and  others  do  not) 
pf  swallowing  small  water-worn  howhlers,  the  stones  in  some  of  the  stomachs  weigh- 
ing half  a  pound  apiece,  in  otherij  JWUch  muuUer.    In  ouo  pauucU  I  found  ovtjr  Uv3 
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]>onn(lH,  in  the  apfgregate,  of  larfje  pebbles,  which,  in  <;rin(linjf  aj^ainst  one  another, 
1  biilieve,  must  couit'ort  the  seal  by  aiding  to  destroy,  in  a  great  measure,  those 
intestinal  pests. 

Now,  I  turn  to  the  wider  consideration  of  the  case  of  the  females; 
and  I  turn  to  the  British  Commissioners'  Eeport,  section  232,  where 
the  matter  is  carefully  gone  into  at  page  39  of  that  lieport. 

Some  particulars  are  given  on  a  later  page  respecting  the  abstention  from  food  of 
tbe  fur-seals  while  remaining  upon  r  about  the  breeding  islands.  It  appears  to  be 
certain  that  the  mature  males  doing  duty  on  the  breeding  rookeries  do  not  teed  at 
all  during  the  breeding  and  lor  some  time  at  least  after  lauding  females  do  not  leave 
the  rookery  grounds  in  search  of  food. 

That  is  a  common  fact  admitted,  that  for  some  weeks  after, — this  is  a 
fact  not  in  dispute, — the  female  landing  and  giving  birth  to  her  pup, 
she  does  not  for  some  weeks  leave  tiie  island,  and,  therefore,  for  some 
weeks  does  not  obtain  any  food  at  all.  That  is  an  admitted  fact.  The 
witnesses  vary  as  to  the  length  of  time,  but  tiie  body  of  evidence  turus 
to  that  being  something  like  three  weeks. 

Mr.  Cautkr. — We  do  not  concede  any  period  of  several  weeks. 

Sir  Charles  Kissell. — The  shortest  time  that  is  ])ut  (I  assure 
you,  Mr.  Carter,  we  are  not  making  these  statements  without  consider- 
ing them). 

Mr.  Carter. — When  you  say  that  we  concede  it,  I  submit  that  you  do. 

Sir  Charles  Kussell. — Well,  if  you  will  be  kind  eiumgh  to  pay 
attention  and  look  at  the  evidence,  I  thiidc  you  will  find  1  am  right. 
There  is  not  one  witness  who  speaks  on  the  subject  who  was  called  by 
the  United  States  who  does  not  admit  tiiat  for  a  considerable  period 
they  do  not  leave  the  Lslands  after  giving  birth  to  their  ]mp,  and  the 
shortest  period,  I  speak  from  recollection  but  after  careful  examination, 
is  a  period  of  17  days.  Other  witnesses  i)ut  it  longer,  and  I  say  the 
bulk  of  tiie  testimony  iixes  it  at  about  three  weeks. 

]\lj'^  learned  friend,  Sir  Hichard  Webster  will  read  this  for  me. 

Sir  JUciiakd  AVeuster: 

There  is  no  apitarent  reason  why  the  "  ludluscliickie,"'  or  young  males,  should 
not  go  to  sea  in  (piest  of  lish.  Singularly  enough,  however,  though  animals  of  this 
class  have  been  killed  by  Jiuudreds  of  thousands  ujion  the  breeding  islands  undtT 
all  couc'ivabJe  conditions  of  weather,  and  ol'teii  within  less  than  an  hour  of  their 
deportation  from  their  hauliug-grounds,  the  alnu)st  universal  ti-stimony  is  to  the 
ell'ect  that  their  stomachs  are  invariably  found  to  be  free  from  food. 

Then  follow  some  i)assages  about  male  seals  that  I  need  not  now 
read  again.  1  may  say  the  first  number  killed  was  20  seals,  and  the 
second  9S. 

Then  n»  23.")  is— 

From  the  large  North  Rookery  on  Hehring  Islaiul,  .Tth  September,  an  adult  male 
or  "  seacatcli,"  two  fcnial(!s,  and  an  unweaued  ])U|),  were  driven  directly  from  the 
rookery  ground,  about  L'OO  yards  distant,  aiul  killed,  by  permission  of  the  authori- 
ti(^s,  for  ])reseutatlon  by  us  as  si>ecini('us  to  the  British  Museum.  The!  stomachs  of 
all  four  were  completely  empty,  with  the  excejttion  of  a  tew  worms  lu  those  of  the 
three  arlults.  Not  only  the  puji,  but  the  fenuiles,  and  even  the  old  luale,  wore  fat 
and  lu  good  coudlllou. 

Sir  CiiAHLES  Kussell.— Now,  on  the  next  page,  paragrajdi  242: 

Perha])s  the  most  notable  feature  in  regard  to  this  food  ((iiestlon,  and  one  directly 
conse(|uent  on  the  ])rolouged  abstinence  of  the  seals  from  food  while  on  and  about 
the  islands,  is  the  entire  alisenct!  of  all  excreuuMit  on  the  rookeries  and  hauling 
grounds.  Captain  Itryant  ajuiears,  however,  to  be  the  only  author  who  has  specially 
mentioned  (his  particular  and  striking  fiict.     He  writes: 

The  fact  of  their  remaining  without  food  seems  so  contrary  to  nature,  that  it 
seems  to  me  |)roper  to  state  some  of  the  eviilences  ol'  it.  Having  been  assured  by 
th»>  natives  that  such  was  the  tact,  I  deemed  it  of  sullicient  inii)ortance  to  test  it  by 
all  the  nteaiis  available,    Accordingly,  1  took  special  piiius  to  examine  daily  ft  largo 
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xteiit  of  the  rookny,  and  note  earefnlly  the  results  of  my  observations, 
n  the  rookeiv  are  worn  smooth  and  washed  clean  by  the  spring-tides,  a 


I 


The  rocks 
and  any  dis- 
char^je  of  excrcnicut  could  not  iail  to  be  detected.  I  found,  in  a  few  instances 
where  ncwlv-arrived  seals  had  made  a  single  discharge  of  red-coloured  excrement, 
but  nothing' was  seen  afterwards  to  show  that  such  disiliarges  were  continued,  or 
any  evidence  that  the  animals  had  iiarlaken  of  food.  'J'liey  never  left  tlie  rocks 
excc])t  when  compelled  by  the  heat  of  the  sun  to  seek  the  Avater  to  cool  themselves. 
They  arc  then  absent  from  the  laiwl  for  but  a  short  time.  I  also  examined  the  stom- 
achs of  several  hundred  young  ones,  killed  by  the  natives  for  eating,  and  always 
\\itho:it  finding  any  tra<'i'  of  food  in  them.  The  same  was  true  of  the  few  nursing 
f(  males  killed  for  dissection.  On  their  arrival  in  the  siuing  they  are  very  fat  and 
unwieldy,  but  wlicn  they  leave,  aft<r  their  four  months'  fast,  they  are  very  thin, 
being  reduced  to  one-half  their  former  weight. 

Now,  it  doe«  not  seem  more  r(Miiarkab]e  that  the  male,  subject  to  the 
trying  condiii-ns  he  is  subjected  to  during  this  period,  should  go  with- 
out food  than  the  nursing  female  sliould  go  witliout  food. 

The  matter  is  further  referred  to  at  paragraph  242,  on  the  top  of 
page  42. 

In  a  note  appended  to  the  above  by  Professor  Allen,  that  gentleman  writes:  Steller 
states  that  in  the  numerous  specimens  he  always  found  the  stomach  empty,  and 
remarks  that  they  take  no  food  during  the  several  weeks  they  remain  on  land;  Mr. 
Dall  confirms  the  same  statement  in  resjiect  to  tlie  present  speci(!S,  and  Ca))taiii8 
Cook,  Weddel,  and  others,  who  have  opiiortiinities  of  observing  the  different  south- 
ern sjiecies,  atlirni  the  same  fact  in  respect  to  the  latter,  l^ord  Shnldhani  long  since 
stated  that  the  walrus  had  the  same  habit,  tlKuigh  its  actual  fast  seems  somewhat 
shorter  than  tlios(!  of  the  eared  seals This  singular  ^ihenomeiuui  of  a  pro- 
tracted annual  fast  during  the  ])eriod  of  parturition  a..d  tiie  nursing  of  the  young — 
the  season  when  most  mammals  reiiuire  the  most  auiiile  sustenaiicti — seems  not 
wholly  coulined  to  the  walruses  and  earc(l  seals.  So  i'ar  as  known,  however,  it  is 
limited  to  the  pinuiiiedcs:  and,  exciipting  in  the  case  of  a  single  member,  the  sea- 
elephant,  to  the  two  above-named  families,  liy  some  of  the  old  writers  the  sea- 
elcjiliant  was  said  to  feed  sparingly,  at  this  time,  on  the  grasses  and  sea-weeds  that 
grew  ill  the  vicinity  of  its  breeding  ])laces,  but  the  w<^ight  of  the  evidence  in  respect 
to  this  ])()iiit  secfiiis  to  indicate!  tiiat  this  species  fast  similarly  to  the  eared  seals  and 
walruses  during  the  jieriod  it  resorts  to  bring  forth  its  y(Miiig. 

LMII.  The  fur-seals  on  Juan  Feriiande/  are  likewise  repiirted,  and  without  <|ualifica- 
tion  as  to  sex,  to  abstain  fiinii  noiirislimcut  during  the  lireediug  season:  "Toward 
the  end  of  the  month  of  .June  these  animals  come  on  shore  to  bring  forth  their  young, 
and  leuiaiu  to  tlie  end  of  September  without  stirring  from  the  spot,  and  w-ithout 
taking  any  kind  of  nourishment." 

Those  are  extnicts  from  the  authorities  mentioned.  Then  the  BritisU 
Commi.ssioners  proceed : 

Though  not  at  the  time  aware  of  Hryant's  statement,  above  quoted,  the  absence  of 
excrementitious  matter  was  one  of  the  first  jxiiuts  noted  and  remarked  on  by  ns  after 
laudinu  ii)i(ui  the  I'ribyhitVrookeric^s,  and  it  is  to  the  absence  of  such  matter  alone  that 
the  continuous  hcrdi;ig  together  on  one  sjiot  for  several  months  of  so  many  thousand 
animals  is  on  sanitary  grounds  rendered  ])c>ssibl(^  It  became  obvious  tliat  so  soon 
as  the  seals  commence  again  to  feed,  it  must  lie  absolutely  necessary  for  them  to 
abandon  their  crowded  ([uarters  <in  shore.  The  evidence  thus  atVorded,  that  the 
females  do  not  feed  to  any  not.ilde  extent  until  the  young  are  jiractically  weaned, 
or,  at  all  events,  until  very  late  in  the  suckling  season,  is  perhaps  more  deiinite  than 
that  given  in  any  other  way. 

I  think  there  is  only  one  other  pas.sage  that  I  have  to  refer  to  in  that 
<!onnectioii.  It  is  (»n  ]);tge  ."if  of  the  Ivepoit  commencing  with  i)aragrapU 
30;{,  whicli  my  learned  friend  will,  no  doubt,  kindly  read  for  me. 

Sir  KioiiAKi)  \Vi:i!sTKR.— Paragraph  Mi: 

The  feeding  liabits  of  the  seals,  and  the  distances  to  which  seals  engaged  in  breed- 
ing on  the  islands  may  be  supposed  to  go  for  food,  as  well  as  the  jieriod  of  the  breeding 
season  at  which  excursiuns  in  search  ol  food  begin  to  be  made,  are  important  because 
of  their  <lircct  bearing  on  the  limits  of  i»rotcctioii  which  might  appropriately  bo 
accorded  about  the  islands  at  the  breeding  seas(Ui. 

Then  301  deals  with  the  full  grown  bulls;  and  305  is: 

301.  The  full-grown  bulls,  or  beachnnisters,  bidding  statiouaon  the  rookery-grounds, 
undoubtedly,  in  the  majority  of  cases— if  uot  invariably— rcmaiu  ou  duty  tjjroughout 
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the  breeding  se.ison  and  to  the  close  of  tlie  rutting  period  without  Heeking  food. 
The  yomig  again,  born  in  :...■:  particular  season,  are  not  weaned,  or  not  fully  weaned, 
nor  do  they,  under  normal  circumstances,  leave  the  immediate  vicinity  of  the  shores 
till  the  time  of  their  final  departure. 

305.  It  is  thus  only  the  classes  of  bachelor  and  female  seals  that  can,  under  any 
circumstances,  bo  found  leaving  the  islands  in  search  of  food  during  the  breeding 
season.  Of  the  females,  the  yearlings  a.ssociate  with  the  bachelors.  Some  of  the 
two-year-olds  may  seek  the  vicinity  of  the  rookery -grounds  for  the  purpose  of  meet- 
ing the  males,  but  probably  they  do  not  long  remain  there,  while  it  is  believed  that 
most  of  them  are  covered  at  sea.  Barren  females,  again,  whetiier  without  young 
from  age,  from  an  insufficiency  of  males,  or  inefticient  service,  are  not  iu  any  way 
permanently  attached  to  the  islands  at  this  time. 

300.  The  remaining — and,  at  the  time  in  question,  most  important— class  is  that  of 
the  breeding  females.  These,  some  time  after  the  birth  of  the  young  and  the  subse- 
quent coi>ulation  with  the  male,  begin  to  leave  the  rookery-gronnd  and  seek  the 
water.  This  they  are  able  to  do  because  of  the  lessened  interest  of  the  beachmasters 
in  them,  and  more  particularly  after  many  of  the  beachmasters  themselves  begin  to 
leave  their  stands.  Thus,  by  aliont  the  middle  of  August,  probably  only  one-half  of 
the  females,  or  even  less,  are  to  be  seen  at  any  one  time  on  the  rookeries.  SnegilofF, 
the  native  foreman  in  charge  of  the  rookeries  on  liehring  Island,  expressed  the  opin- 
ion that  the  females  tirst  It-ave  their  young  and  begin  to  Irequent  tlie  water  about  a 
month  alter  the  birth  of  the  young.  "  Bryant  says  about  six  weeks.  Other  authori- 
ties are  less  definite  on  this  point,  but,  according  to  observations  made  by  ourselves, 
the  mothers  and  young  were  present  on  tlio  Pribyloft'  rookeries  in  apj)r()ximately 
eijual  numbers  in  the  last  days  of  .July,  while,  on  the  same  rookeries,  in  the  third 
week  of  August,  the  young  largely  outnumbered  the  mothers  ])resent  at  any  one 
time,  and,  in  so  far  as  could  be  ascertained  1)y  observation,  the  females  were  disport- 
ing thems(dves  in  the  sea  off  the  fronts  of  the  rookeries. 

307.  It  is  very  gcinerally  assumed  that  the  female,  on  thus  beginning  to  leave  the 
rookery-ground,  at  once  resumes  her  habit  of  engaging  in  the  active  qtiest  for  food, 
and  though  this  would  a])peMr  to  be  only  natural,  particularly  in  view  of  the  extra 
drain  produced  by  the  demands  of  the  yenng,  it  nnist  be  remembered  that  with 
scarcely  any  exception,  the  stiuiiaclis  of  oven  the  bachelor  seals  killed  upon  tlie  islands 
are  found  void  oi'  food,  and  that  all  seals  resorting  to  the  islands  seem,  in  a  great 
degree,  to  share  in  a  common  abstinence.  While,  therefore,  it  may  be  c<msidered 
certain  that  after  a  certain  period,  the  females  begin  to  seek  such  food  as  can  be 
obtained,  the  absence  of  excrementitions  matter  on  the  rookery  grounds,  elsewhere 
referred  to.  show  that  this  cannot  occur  till  towards  the  close  of  the  breeding  season. 
It  m;iy,  further,  be  stated,  that  there  is  a  very  general  belief  .'imong  tlie  natives,  both 
on  the  Pribyloif  and  Commander  Islands,  to  the  ef!ect  that  the  females  do  not  leave 
the  land  to  feed  while  engaged  in  suckling  their  young,  and  that  neither  of  the  two 
females  killed  in  our  presence  for  natural  history  purposes  on  Bchring  Island,  on  the 
5th  Sei)teniber.  had  any  trace  of  food  in  the  stomach,  thotigh  killed  within  a  few- 
yards  of  the  rookery  from  which  they  had  just  been  driven.  Also  bearing  on  the 
same  ])oint  is  the  statement  made  in  a  memorandum  received  iVom  Her  Majesty's 
Minist(!r  at  TCikiA,  based  on  information  obtained  from  a  gentleman  fully  conversant 
with  the  habits  and  haunts  of  the  fur-seal  of  the  W(>stern  side  of  the  North  Pacific, 
as  follows :  "It  is  sometimes  stated  that  the  breeding  cows  are  in  the  habit  of  leaving 
the  rookeries  to  fish  for  the  8U])port  of  their  young,  but  the  experienced  authority 
on  whose  remarks  these  notes  are  founded  is  not  of  this  opinion.  He  has  never  found 
food  inside  the  female  fur-seal  taken  on  the  breeding  grounds. 

Sir  CriAKLES  Eussell. — Now  it  is  not  ntiiinportant,  I  think,  to  note 
there,  that  the  two  females  wlio  were  killed,  whose  migration  is  vouched 
for  as  a  fact,  were  killed  as  late  as  the  5th  of  September;  and  when  it 
is  borne  in  mind  that  all  the  pup-bcarinfj  females  have  jjotto  the  Pribi- 
lof  Islands  admittedly  by  some  where  about  the  middle  of  June — cer- 
taiidy  all  practically  by  the  20th  June, — it  is  a  remarkable  fact  there 
are  two  fenuile  seals  bearinj;  pups  killed  on  the  5th  of  Sei)teud)er,  and 
therefore  very  late  in  the  season,  and  yet  eveu  without  any  particle  or 
trace  of  food  in  their  stomachs. 

Now  the  British  Commissioners  seem  to  have  weighed  this  matter 
very  carefidly  and  Judiciously,  and  1  think  in  paragraph  308  they  prob- 
ably state  what  is  the  actual  fact.    They  say: 

It  appears  to  us  to  be  quite  probable,  however,  that  toward  the  close  of  the  season 
of  sucKliug,  the  femaiv"i  seals  may  actually  begin  to  spend  a  considerable  portion  of 
tl)0ir  time  at  sea  iu  ijearoh  of  food.    It  is  unlikely  that  this  occurs  to  auy  ootable 


i 


p. 


ORAL  ARGUMENT  OF  SIR  CHARLES  RUSSELL,  Q.  C.  M.  P. 


69 


cing  food, 
y  weaned, 
the  HLores 

under  any 
s  breeding 
>iuo  of  the 
se  of  nieet- 
ieved  that 
nut  yoiiug 
u  any  way 

18  is  that  of 
the  8ul)8e- 
1  seek  the 
iclmiasters 
js  begin  to 
one-balf  of 

Snegiloff, 
d  the  opin- 
;er  about  a 
er  authori- 

ourselves, 
roximatoly 
1  the  third 
at  any  one 
jre  disport- 

0  leave  the 
(t  for  food, 
f  the  extra 

that  with 
the  islands 
,  in  a  great 
considered 

as  can  be 
[,  elsewhere 
iiig  season, 
itives,  both 

1  not  leave 
of  the  two 
;ind,  on  the 
ithin  a  few 
•ing  ou  the 
•  Majesty's 
conversant 
tb  Paeilic, 
of  leaving 

authority 
ever  found 


k,  to  note 
5  vouched 
I  when  it 
he  Pribi- 
iiiie — cer- 
iict  there 
iber,  and 
article  or 

s  matter 
hey  prvib- 

the  season 

portion  of 

,uy  notable 


I 


ext«nt  till  after  the  middle  of  September,  before  whicli  the  season  of  pelagic  sealing 
in  Behring  Sea  practically  closes. 

Now,  Sir,  1  leave  this  subject,  althoujyh  there  is  more  to  be  said  about 
it.  The  beariiiff  of  it  upon  the  question  of  zone  you  well  see  is  impor- 
tant because  if  it  be  true  that  they  do  not  leave  the  islaiuls  for  food 
until  tliat  late  i)erio(l  when  they  have  accomidished  tlieir  wtuk  in  not 
only  giving  birth  to,  but  of  suckling,  their  young  for  a  considerable  time, 
of  course  it  Justifies  the  claim  for  a  narrower  area  and  shews  the  non- 
necessity for  a  wider  area  of  restriction.  I  have  not  lost  sight  of  the 
fact,  and  I  do  not  lose  sight  of  the  fact,  that  there  are  instances  given 
of  fejuales  with  milk  killed  at  very  long  distances  from  the  islands — I 
have  not  lost  sight  of  that  fact  at  all ;  but  when  it  is  borne  in  mind  first 
of  all,  that  the  i)er('entage  of  death  of  pui)s  from  natural  causes  is  so 
enormous,  and  that  these  natural  enemies  of  tlu'irs — the  Killer  Whales — 
attack  them  when  they  can  get  at  them  in  the  water,  is  not  it  a  fair 
presumption,  in  the  absence  of  evidence  to  the  contrary,  to  say  that  the 
seals  so  found  at  remote  distances,  are  either  seals  that  have  accom- 
plished their  work  of  nursing  their  young — that  Jire  going  ott' milk  so  to 
say — or  that  they  are  the  seals  that  have  lost  their  ]»ups  from  natural 
causes;  for  I  do  ask  theTribuiuil  here  (without  dwelling  on  the  evidence 
'.vhich  must  be  examined  more  in  detail),  to  note  this:  That  while  these 
Instances  are  mentioned  here  and  there  in  the  evidence  on  the  part  of 
the  United  States,  I  cannot  recall  any  case  where  there  is  a  combina- 
tion of  three  essential  things  in  order  to  enable  the  Tribunal  to  Judge 
of  the  weight  of  that  particular  evidence.  What  I  mean  is  this — a  com- 
bination of  statement  as  to  time,  of  place,  and  of  number.  I  find  isolated 
instances  of  killing  at  a  great  distance,  without  statement  as  to  date; 
of  date,  without  statement  as  to  place,  ami  in  both  instances  no  enumer- 
ation of  mnnbers,  so  that  they  would  probably  be,  not  infrequently  what 
might  i)roperly  be  characterised  as  "excejjtional  cases." 

The  I'KKSiDENT. — Ts  it  not  a  general  rule  of  Natural  history,  that 
all  animals  that  shed  their  hair  or  lose  their  feathers,  like  birds  for 
instance,  abstain  from  Ibod  and  go  through  a  certain  process  of  disease 
or  illness,  at  least,  during  that  period  of  changing  their  hair  or  losing 
their  feather? 

Sir  Charles  Russell. — I  have  not  a  sufficiently  large  acquaint- 
ance with  Natural  history  to  answer  the  question  in  a  reliable  way — 
iu  a  way  that  would  assist  your  view.  Sir.  In  the  case  of  birds  of  a 
domestic  kind,  I  have  never  known  of  their  absfainiiiff  from  food. 
They  no  doubt  go  through  a  period  of  indifferent  health,  and  they 
may  abstain,  to  some  extent,  from  food;  but  I  am  not  aware  that  they 
entirely  abstain.  There  are  of  course  such  cases  as  the  case  of  Deer 
who  abstain,  during  the  rutting  season,  from  food  to  {iny  appreciable 
extent,  and  cases  of  that  kind. 

Now,  Sir,  I  have  said  all  I  have  to  say  upon  that,  except  one  other 
observation.  You  will  recollect  the  Correspondence  relating  to  an 
interview  between  Lord  Salisbury  and  Mr.  I'lielps  as  to  which  there 
appears  to  be  some  difference  of  recollection  between  those  two  gentle- 
men upon  the  question  of  a  "close  time"— This  c(U'respondence — (I  am 
not  going  to  deal  with  it  now)  took  place  in  February  1888,  and  Aju-il 
1888,  and  is  referred  to  in  December  of  1888,  where  a  close  time  from 
April  to  September,  was  proposed  by  Mr.  Phelps  with  a  conditional  or 
provisional  assent  by  Lord  Salisbury.  Now  1  could  not  have  a  more 
notable  instance  than  this,  of  the  amazing  ignorance  th.at  prevailed  ou 
the  question  of  the  habits  and  conditions  of  seal  life,  because  of  course, 
the  suggestion  of  a  "close  time",— (and  I  ask  attention  to  be  paid  to 
this) — to  Lord  Salisbury  who  knew  at  that  time  as  much  about  seals 
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jis  I  did  six  months  ago,  wliicli  was  nothing,  inii)li('s  ofconrse  tliat  there 
is  a  kffitiwate  season.  A  "close  time"  means  a  time  wlien  you  areybr- 
hidden,  and  implies  a  time  when  you  are  permitted.  And  this,  of  course, 
had  relation  to  JJehring  Sea,  and  to  Behi-ing  Sea  only.  But  I  need  not 
say  that  I  do  not  charge  ^Ir.  lMiel|)s  with  l>ad  faith  in  the  matter — I 
merely  charge  him,  and  those  who  instruct  him,  Avith  entire  ignorance 
in  the  nmtter,  because  the  projwsition  of  a  close  time  from  Ai)ril  to 
Sei)tember  in  IJehring  Sea  would  have  meant  to  say  in  other  words,  no 
pelaf/ic  .seal inff  in  Behring  Sea;  and  I  need  not  say  tliat  ]\lr.  Pheli)s 
would  have  been  no  party,  if  he  had  known  it,  to  the  fact  of  putting 
forward  a  suggestion  of  a  close  time  (which  would  have  meant  the])ro- 
hibition  of  pelagic  sealing),  without  convi'ying  to  Lord  Salisbniy  if  he 
knew  it — I  am  sure  he  did  not  know  it — that  that  meant  no  permissible 
season  at  all. 

Now  I  leave  the  question  of  zone.  I  have  made  the  suggestion  and 
I  have  given  the  reasons  why  1  think  a  zone  of  a  characiter  which  the 
British  Commissioners  have  suggested  looking  to  the  fact  that  a  pro- 
hibition of  twenty  miles  from  the  shore  means  a  prohibition  of  nearer 
40  miles  if  not  actually  40,  would  lu'actically  leave,  during  the  breeding 
season  inside  Behring  Sea,  an  ample  ]>rote('tion  for  the  great  mass  of 
the  fur-seals,  and  the  i)ractical  i)rotection  of  all  who  were  engaged  in 
the  actual  business  of  breeding  and  nursing  while  they  are  there. 

Senator  MouttAN. — Do  you  offer  that  in  connection  with  your  prop- 
osition for  a  licensing  system,  or  indei)endeiitly  ? 

Sir  Charles  Kussell. — I  mean  the  licensing  system  in  connection 
with  it,  so  far  as  regards  JU'hring  Sea,  with  one  other  important  point: 
The  British  Commissioners  authorize  the  suggestion  (and  I  submit  it 
is  one  which  shows  their  perfect  and  entire  good  faith  in  the  matter), 
that  there  should  be  an  absolute  prohibition  against  any  pelagic  sealing 
vessel  entering  Behring  Sea  before  the  1st  of  «Iuly.  That  is  in  addition 
to  the  zone  wliich  1  am  speaking  of.  The  zone  is  a  perpetual  zone,  yon 
tmderstand — a  regulation  forbidding  the  entrance  into  Behring  Sea  of 
any  vessel  beiore  the  1st  of  July. 

Senator  Mougan. — July  m  June? 

Sir  Charles  Busskll. — July,  before  the  1st  of  July;  and  I  sh.all 
show  reasons  why  we  Justify  that. 

Lord  tiANNEN. — Do  you  mean  justify  it  in  the  sense  of  proposing  it 
yourself  as  the  ])roper  time. 

Sir  Charles  JIussell. — Why  -we  Justify  it  as  one  which  would  be 
effective  for  the  object  in  view  contemplated  by  the  Treaty,  and  one 
which  would  be  Just.  But  before  I  come  to  that  I  have,  of  course,  a 
Avord  t(,  say.  We  admit  your  perfect  right,  within  your  undoubted 
Jurisdiction,  to  say,  as  regards  Behring  Sea,  no  vessel  shall  enter  before 
the  1st  of  July.  That  is  within  your  undoubted  authority  and  juris- 
diction. Om/.v«/c  Behring  Sea  we  have  already  submitted — (I  am  not 
going  to  re-open  the  (jnestion)  for  your  consideration  and  determina- 
tion, whether  your  authority  extends  beyond  it'?  If  your  authority 
extends  beyond  it,  and  ymi  feel  Justified  in  exeicising  that  authority, 
then  of  c<mrse  I  have  to  consider  what  ought  to  be  the  regulation  out- 
side Behring  Sea.  And  now  in  that  cininection,  without  dwelling  upon 
the  1st  of  fluly,  I  will  approach  the  question  from  the  other  point  of 
view,  namely,  from  the  point  of  view  of  earlier  in  the  season. 

Senator  ^Turgan. — Tlie  question  whether  our  authority  does  extend 
outside  liehring  Sea,  is  one  for  the  determination  of  the  Tribunal. 

Sir  Charles  Bussell. — I  cannot  doubt  that  y<m  nuist  determine 
what  is  open  to  the  Tribunal  on  the  question  of  authority,  Jiud  if  you 
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come  to  the,  conclusion  that  j'ou  have  authority  and  you  ought  to  exer- 
cise it,  then  you,  of  course,  liave  the  right  to  exercise  it. 

Now,  Sir,  you  will  bear  in  nnnd,  or  if  you  have  not  it  iu  mind  you 
will  receiv*'  it  from  me  for  the  monu-nt — tiiat  the  British  (Jomndssionera 
have  stated  that  the  worst  part  of  the  pelagic  operation  so  far  as  eflect- 
ing  the  birtii  rate  of  the  fur-seal  species,  is  what  is  described  as  the 
''early  si)ring  <-atch",  and  the  evidence  corroborates  their  o|)inion — I 
will  not  dwell  n\)o\\  h  now;  th.at  is  to  say,  the  catch  beginning  far  down 
south,  and  made  duiing  the  nugration  northward  to  the  breeding 
islands:  that  those  (iatches  hegiu  in  the  months  of  January  and  Feb- 
ruary, and  goon  through  March,  April,  ^lay,  .June  and  so  on,  following 
the  herd,  so  to  speak,  in  its  migration  nortiiward;  and  the  liritish 
(Jomnii:-;sioners  point  out  with  clearness  that  that  is  the  portion  of  the 
catch  in  which  gravid  fenniles  are  killed,  and  they  i)rononnce  that  to 
be  the  kind  of  killing  which  it  is  desirable  should  be  put  a  stop  to. 
There  is  no  such  thing  I  think  practically  s])eaking,  as  the  killing  of 
gravid  females  in  Behring  Sea — it  is  the  killing  of  gravid  females  on 
the  migration  of  the  herd  northward. 

Senator  MoiKiAN. — Ls  there  any  disagreement  between  the  parties 
here  as  to  the  blue  line  on  the  map  being  substantially  the  route  of 
travel  ? 

Sir  Charles  Rissell. — There  is;  but  I  must  ask  my  friend  as  far 
as  he  thinks  it  necessary,  to  deal  witii  that.  1  do  not  myself  conceive 
that  the  ditt'erences  may  l)e  important — I  do  not  conceive  it  to  be  very 
important. 

The  ]n'oblem,  therefore,  is  this,  as  we  subnnt  it:  how  can  you  make 
a  Kegidation  which  will  ensure  that  the  gravid  females,  and  the  bulk 
of  the  herd  connected  with  the  ])ro(!reation  and  (iontinuation  of  the 
species  shall  have  readied  the  Pribih)f  Islands  free  from  the  attack  of 
the  pelagic  sealer!  Xow  I  think  I  am  stating  the  pro])ositiou  fairly: 
the  British  Commissioners  suggest  that  an  effective  mode  would  be  to 
l)i"event  them  sailing  from  any  one  of  these  lincensing  j)orts  before  the 
first  of  May.  Whether  that  date  is  late  enough  or  whether  the  Tri- 
bunal may  think  that  that  date  is  late  enough  1  do  not  know;  but  they 
justify  it  by  saying  this.  They  say:  by  that  time  there  is  far  ahead  of 
the  pelagic  sealer  the  great  mass  of  the  gravid  females;  and  that  does 
seem  to  be  borne  out  to  a  (considerable  extent  by  another  Chart  of  the 
United  States  which  is  called  the  "Migration  Chart",  whi(!h  is  n°  7  in 
the  Counter  Case,  to  which  I  should  like  now  to  draw  the  attention  of 
the  Tribunal.  This,  Sir,  I  think  I  must  ask  you  to  have  before  you. 
You  will  see  iu  the  centre  of  the  map,  the  months  "November", 
"  Decend)er  ",  "  .1  anuary  ". 

[  do  not  think  you  need  really  be  troubled  with  those,  they  are  very 
unimportant  months.  The  weather  is  su(di  in  those  months  that  i)elagic 
sealing,  practically,  can  hardly  b(^  said  to  be  pursued  at  all;  but  now 
when  you  come  to  the  other  months,  you  will  see  for  instance,  the 
tnonths  of  "February",  "March"  ''Ajtril".  I  wish  to  indicate  that  the 
black  ilois  are  intended  to  rei)rescnt  theyimrr/e.v,  including  the  gravid 
females;  and  the  nv/ dots  are  intended  to  represent  t\ni  )n(ih;s.  Now 
you  will  see  that  during  the  month  of  February  there  is  an  adndxtnre, 
the  males  ])reponderating;  that  during  the  month  of  March,  again 
there  is  a>»  admixture;  but  that  as  you  progress  in  the  month  of  IMarcii 
the  female  seals  of  the  gravid  herd  get  ahe.ad  of  the  rest  on  their  way 
up  to  the  Islands.  You  may  see  that.  Sir,  just  under  the  word  "  March". 
Again,  if  you  follow  the  stream  right  u]),  by  the  month  of  April  you 
will  see  as  you  follow  that  line  in  its  bend  round,  that  the  females  get 
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ahead  a{»aiii  there.  So  in  tlie  niontli  of  May;  so  in  the  month  of  June; 
so  in  the  month  of  July.  You  will  observe  that  in  the  months  of  June 
and  July  tlie  whole  of  the  tail  of  the  herd  is  male,  and  that  the  greater 
ntindier  of  females  are  all  to  the  front.  Now  take  that  fact  linally  fol- 
lowed out,  and  you  will  see  that  when  you  get  to  the  north  of  the 
Aleutian  chain  you  have  nothing  but  black  dots.  There  the  bulls  have 
got  to  the  islands  before,  and  they  are  not  shewn  by  this  plan.  You 
liave  nothing  but  black  dots  there — in  other  words  a  eontinucms  stream 
of  gravid  females  on  their  way  to  the  islands.  Now  the  evidence  is — 
(I  cannot  stop  to  refer  to  it) — that  by  the  middle  of  June  the  {.'reat 
bulk  of  the  gravid  fen)ales  have  got  to  the  Pribilof  Islands:  that  by 
the  L'Oth  of  June  practically  all  have  got  to  the  Pribilof  Islands  and 
therefore  practically  all — wlien  I  say  practically  all  I  do  not  mean  that 
there  may  not  be  some  remaining — but  practically  all  have  got  to  the 
islands  by  the  L'Oth  of  June;  and  theref<«"e  the  proposition  is  to  reg- 
ulate the  date  of  sailing  from  these  licensing  ports  so  that  the  great 
bulk  of  the  herd  shall  have  got  away,  and  into  tiie  Behring  Sea  on  their 
way  to  the  I'ribilof  Islands  before  they  could  be  taken  or  overtaken  by 
jielagic  sealers  setting  out  from  San  Francisco,  Vancouver,  Tort  Town- 
send,  or  Victoria. 

Lord  Hannen. — Upon  that  assumption  we  are  to  prevent  their  enter- 
ing Behring  Sea  before  the  first  of  July? 

Sir  Charles  Uussell. — I  (piito  agree,  because  the  Commissioners, 
apparently,  desire  to  be  on  the  safe  side  in  order  to  allow  the  work  of 
l)arturition — the  business  of  producing  the  young — to  have  been  accom- 
l)lished  before  there  could  be  capture. 

Lord  IIannen. — A  zone  round  the  islands  would  protect  that. 

Sir  Charlks  liusSELL. — That  is  undoubtedly  my  opinion  if  I  were 
to  be  asked  it.     I  am  putting  it  on  the  authority  of  those  who. — 

Lord  HANNiiN. — That  is  why  I  asked  you,  when  you  said  you  justi- 
fied it,  whether  you  meant  yourself  to  put  forward  the  1st  of  July  aa 
the  proper  time  i? 

Sir  Charles  Russell. — Undoubtedly  I  do  not  gainsay  the  sugges- 
tion of  the  Commissioners;  for  as  they  think  proper  to  make  it,  I  do  not 
in  any  way  oppose  it.  It  does  seem  to  me  an  unnecessarily  wide  restric- 
tion; but  as  they  have  made  the  suggestion  we  feel  bound  to  act  upon 
it,  and  put  it  before  the  Tribunal. 

Now,  as  bearing  (m  this  matter,  it  is  important  to  call  attention  to 
distances.  We  have  taken  the  distances,  in  order  that  the  Tribunal 
may  have  them  in  their  minds,  from  these  various  ports  to  one  point, 
Unimak  Pass,  which  is  the  principal  ])ass.  From  San  Francisco  the 
Unimak  Pass  is  2,080  miles.  From  Victoria  to  Unimak  Pass  is  1,500 
miles. 

Senator  Morgan. — In  a  direct  line? 

Sir  CnARi,ES  Russell. — In  a  direct  line.  These  are  all  direct  lines. 
From  Port  Towiisend  to  Unimak  Pass  is  1,560  miles,  the  same  as  Victo- 
ria; and  Vancouver  is  practically  the  same.  There  is  very  little  differ- 
ence. 

The  President. — Could  you  state  the  time  required  for  a  sailing: 
boat  to  go  from  those  places  to  Unimak  Pass? 

Sir  Charles  Russell. — That,  of  course,  is  a  matter  which  depends' 
on  various  circumstances. 

Lord  Hannen. — Why  restrict  them  then  as  to  the  time  of  sailing f 
Why  not  say  they  shall  not  begin  to  lish  before  such  and  such  a  time? 

Sir  Charles  Russell. — The  only  reason  is  the  difficulty  of  checking. 

Lord  Hannen. — Other  means  might  be  taken  for  checking. 
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Sir  CiiAULES  Russell.  I  <iuit«!  agroo  tliat  the  liconsing  system 
would  act  as  a  itlieck. 

Lord  JiANNKN. — They  could  bo  rcfiuired  to  kecj)  a  lo},^  stating  wIumi 
tlioy  begin  to  tish,  and  where  they  catch  the  seals,  how  many  they 
catch,  and  s<>  on. 

Sir  ('iiARLES  Russell, — T  am  coming  to  that  in  a  moment. 

Lord  I^LVNNE.v. — The  other  way,  it  seems  to  me,  is  a  very  artificial 
way,  of  n'^ulating  the  matter,  sayinp;  they  shall  not  start  until  a  i)ar- 
ticular  day.     It  is  giving  the  advantage  to  particular  sealers,  and  so  on. 

Senator  MouciAN. —  I  would  suggest  to  Lord  Ilannen  that  this  is  what 
is  done  in  the  «!ase  of  the  hair  seal  on  the  northeastern  coast,  by  the 
laws  of  Newfoundland. 

Sir  Charles  Russell. — The  last  suggestion  that  1  have  to  make  in 
this  coniMiction — bccMuse  this  will  be  worked  out  more  elaborately  by 
reference  to  the  evidencie — is  that  each  of  these  licensed  vessels  should 
bere(|uired  as  a  condition  to  their  having  a  license  to  i)reserve  an  accu- 
rate record  of  their  catch,  and  time,  place,  age,  and  sex,  and  certaiidy 
similar  regulations  ought  to  be  observed  upon  the  islands. 

Now  I  have  said  really  all  that  1  intend  to  say  in  the  way  of  our  sug- 
gestions, which  I  confess  seem  to  nie  to  be — 1  perhaps  ought  not  to 
exi)ress  my  own  opinion — to  have  been  suggestions  conceived  in  a  broad 
and  liberal  s[»irit  by  the  British  Conimissioners,  and  a  very  large  recog- 
nition and  a  very  honest  recognition  of  what  they  conceive  to  be  the 
object  of  this  treaty. 

Mr.  Justice  Harlan. — Are  they  reduced  to  writing  separately? 

Sir  Charles  Russell. — No;  we  will  i)ut  them  in  a  more  detlnite 
form  later. 

Now,  i\[r.  President,  I  have  very  little  more  to  say  on  the  question  of 
regulations  excei)t  this:  Senator  Morgan  I  thiidv  already  has  intimated 
the  opinion  in  which  we,  representing  the  British  Government,  entirely 
agree.  The  suggestion  of  the  United  States  is  that  you  sliouhl,  in  your 
regulations,  not  merely  lay  down  rules,  but  also  lay  down  sanctions 
and  remedies  and  proceedings  and  methods  for  carrying  (Hit  those  rules, 
for  enforcing  them.  I  cannot  conceive  that  that  is  the  function  of  this 
Tribunal  at  all.  It  cannot  be  doubted  that  when  this  Tribunal  has  dis- 
charged its  functions  of  intimating  the  rules  which,  within  its  author- 
ity, it  thinks  to  be  necessary  for  the  object  contemi)lated  in  the  treaty, 
that  both  the  United  States  and  Great  Britain  will  be  ready  to  give 
effect  by  adequate  measure  to  the  enforcement  of  those  rules  on  their 
repective  nationals. 

Senator  MoRdAX. — I  have  been  misunderstood,  if  I  was  understood 
to  express  the  oi)inion  that  this  Tribunal  should  enforce  its  regulations 
by  prescribing  penalties. 

Sir  Charles  Russell. — I  quite  agree.  I  am  anticipating  that  view. 
That  was  not  the  course  which  was  followed  and  which  exists — one  of 
the  Tribunal,  I  have  no  doubt,  has  acquaintance  with  the  working  of 
it, — in  the  case  of  the  JaniMayen.  lOach  of  the  powers  interested  in  the 
observance  of  that  Janmayen  Convention  has  made  its  own  legislation 
directly  in  restraint  of  its  own  nationals,  and  of  course  dainung  the 
right  to  deal  with  its  own  ships  and  in  its  own  court  of  Judicature.  The 
notion  of  an  American  ship  being  taken  into  a  British  port  and  there 
dealt  with,  in-  a  British  ship,  being  taken  into  an  American  port,  is  of 
course  entirely  repugnant  to  the  national  feeling  which  would  prevail 
either  in  one  country  or  the  other. 

The  President.— You  would  also  exclude  the  right  of  searching? 

Sir  Charles  Russell.— Ceitainly.  I  have  dealt  with  that  point 
already.    Lastly,  I  have  to  make  one  reference.    My  learned  friend 
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Mr.  IMiolp.s  in  liis  printed  iiifjiuncnt  uv,\ke  this  stiitciiu'iit  at  paj^o  Id!). 
It  is  in  reference  to  wlnit  In-  supposes  to  liiive  been  the  aelioii  of  Itus- 
siii.     He  says: 

Tlio  iirm  nnd  rcHolnto  r(>pciit  lution  of  tin-  Riissinn  (iKVprnmont  in  proliihitiiij;  in 
the  o|>(Mi  s«u,  noiir  tlio  <  'oninianditr  iHlanilH,  tlio  siiino  depiiilations  upon  Uw  hpiiI  licnl 
thiit  ftifi  (oniplttinrtl  of  Ity  the  United  Sfatt's  in  tlio  inosciit  caso.  and  in  captnrinj; 
till!  (.'anadian  vessels  fngajjotl  in  it,  is  well  known  and  will  hii  iiniveisall.v  approved. 
That  Great  Hritain,  strong  and  fearlcsH  to  delend  ]n'V  ri<;iits  in  every  (iiiiii  ter  of  the 
plolio,  will  Bend  ii  lleet  into  th(iK(!  watfTs  to  niomit  ;iiiard  over  tho  extermination  of 
tlio  Russian  sepals  hy  the  slanghter  of  ])re>;nan(  and  nnrsinK  females,  is  lud  to  lio 
reasonably  expected.  The  \V(»rld  will  see  no  war  between  (ireat  Mritain  and  Rnssia 
on  that  score. 

Xo  indeed,  it  Avill  not;  because  IJussia  is  wise,  and  is  wisely  advised 
and  understands  wliat  the  limitations  of  its  ri^lits  in  fact  are.  Now  I 
wish  to  make  this  ])oint  eh'ar,  as  my  learned  friend  has  invited  atten- 
tion to  it.  We  know  that  the  Itussian  (lovernment  is — or  more  cor- 
rectly we  ouffht  to  ])ut  it  that  the  llnifcd  States  (lovernment  has  been 
in  communication  with  Russia,  and  has  been  endeavouring  to  get  Itus- 
sia  to  make  common  cause  with  it  upon  this  question.  1  refer,  Sir,  for 
this  jmrpose  to  the  dis])atcli  set  (mt  in  the  largest  volume  of  all,  volume 
three,  United  States  No.  3, 18!>2,  ])art  4,  jtagc  21.  It  is  only  a  sentence 
and  I  need  hardly  trouble  you  to  do  more  than  take  the  reference  to  it. 
It  is  from  Sir  Itobert  Morier  to  the  Manjuis  of  Salisbury,  June  10, 181)1, 
froTn  St.  Petersburg: 

When  your  I>ordahip's  telojiram  of  tho  l.'nd  instant  respectin;;;  tho  seal  fpicstion  in 
the  Bering's  Sea  reaehed  St.  I'otersburji  on  Wednesday  morning,  I  ehaneed  to  be  in 
Finland,  whither  I  had  gone  for  an  indis]iensable  change  of  air.  M.  do  (Jiers  also 
intended  to  jtroceed  thither  at  the  end  of  the  week.  The  places  where  we  were 
staying  were  a  considerable  distance  a]>art,  and  I  was  not  sure  whii-h  day  M.  do 
Giers  was  leaving  St.  Petersburg.  I  did  not  know  whether  to  go  to  the  eajjital  or 
to  his  conni,.^! -house.  I  accordingly  telegrapluul  to  Mr.  Howard  to  at  once  address 
a  note  to  the  Foreign  Oftice  in  thc^  sense  of  Vonr  Lordship's  telegram,  and  arrange  to 
meet  M.  de  (iters  at  his  conntry-honse  on  Sunday.  ]{y  this  moans  no  time  was  lost, 
for  as  early  as  Thursday  night  Sf.  C'hichkine,  the  Under  Secretary  of  Foreign  Atl'airs, 
liad  telegraphed  the  contents  of  Mr.  Howard's  note  to  M.  de  Giers,  who  when  I 
reached  him  on  Sunday,  had  had  the  pajiers  connected  with  the  subject  sent  up  to 
him  and  was  in  a  position  to  give  a  ])rovisional  reply. 

His  Excellency's  statement  was  to  tho  following  effect. 

The  cpiestion  of  seal  hunting  in  the  Hehring's  Sea  had  formed  tho  subject  of  con- 
tinuous negociation  between  the  United  States  (iovernment  and  his  own  for  a  very 
considerable  time,  and  many  jiroposals  had  been  submitted  to  him  by  the  United 
States  Department,  to  none  of  which,  however,  had  he  been  able  to  give  his  assent. 
So  far  as  he  could  see,  your  Lordshi])'s  proposal  was  very  reasonable,  and  its  prin- 
ciple— namely,  to  give  the  seal  fisheries  a  year's  rest  in  order  to  come  to  a  dclinite 
arrangement  as  to  the  best  means  for  previ'nting  the  destruction  of  these  valuable 
animals — was  one  with  which  ho  had  the  fullest  sympathy. 

I  do  not  think  there  is  anything  else  in  that  that  I  need  read.  My 
point  is  to  show  that  Russia  was  made  aware  of  the  pretentions  which 
the  United  States  was  advancing,  and  declined,  as  is  there  stated,  to 
join  in  those  pretentions;  but  we  are  now  in  a  position  to  put  before 
you  reliably  what  is  the  attitude  of  the  Kussian  (lovernment.  Tiiat 
appears  in  a  Parliamentary  i)aper,  with  which  1  am  not  going  to 
trouble  the  Tribunal,  but  the  ett'ect  of  which  I  will  shortly  state. 

Mr.  Carter. — What  is  about  to  be  read  now? 

Sir  Charles  Rxtssell. — A  Parliamentary  paper,  Russia  No.  1, 1893. 

Mr.  Carter. — Where  is  that  to  be  fouiul? 

Sir  Charles  Ri'SSEll. — It  is  not  to  be  found  in  the  books.  It  can- 
not be,  because  it  is  a  paper  which  was  written  in  1893. 

Mr.  Carter. — Do  you  i)roi)ose  to  put  it  in  evidence? 

Sir  Charles  Russell. — I  am  proimsing  to  meet  a  statement  which 
Mr.  Phelps  has  made  in  his  printed  argumtut,  which  bears  with  it  a 


OHAL  AUGrAfENT  OF  SIR  CFIARLKS  RUSSELL,  Q.   C.  M.  P.         75 


1,1893. 
It  can- 


ccrtaiti  implii  atioii,  and  to  meet  that  by  cvicU'iicc  of  historical  docu- 
ments, to  show  tiiat  iiiiplicatioii  is  not  coircct. 

Mr.  CAiMKi.'. — In  otluT  wokIh,  you  propose  to  put  it  in  evideneo. 

SirCilAiu.KS  KissKLL.— Certainly. 

The  I'liKsiDKNT. — Mr.  IMielps,  do  you  object  to  that? 

Mr.  IMiKi.rs. — We  do  not  care  to  object  to  this  pajxT,  Sir.  The 
whole  ot  it  of  course  goes  in,  so  that  we  will  have  the  opp(»rtunity  to 
refer  to  it. 

Sir  CiiAUr.ES  Kit.ssi:ll.-  T  have  not  the  slightest  doubt  that  my 
learned  fiiend  is  in  possession  of  all  these  i)apers.     I  hope  he  is. 

.Air.  TliKM'S. — Of  i'onrse  we  an^  not  to  be  understood  as  waiving  the 
gionnd  upon  which  we  have  stood  all  along,  that  new  eviden<'e  is  not 
admissible  at  thl«  time;  but  we  tlo  not  (!are  to  raise  the  objection  to 
this  paper. 

SirCUAULES  WussELL. — This  must  be  unarguable.  It  is  not  n*'W 
evidence.  I  sul)mit  with  great  deference.  It  is  in  reference  to  a  state- 
ment of  my  learned  friend  from  which  he  wishes  the  Tribunal  to  draw 
a  cei  tain  inference,  which  is  in  fact  incorrect,  but  which  we  had  no 
opportunity  of  nu'eting  because  it  appears  in  the  argument. 

Mr.  Cahi'EU. — It  certainly  is  new  evidence;  but  we  do  not  care  to 
TiMse  aiiy  objection  <ui  that  score.  We  do  not  agree  that  new  evidence 
is  geiu'rally  admissible. 

Sir  CiiAULF.s  IJrssELL. — I  lirst  of  all  call  attention  to  this  fact  (I 
fim  not  going  to  read  it  in  detail;  my  learned  friend  will  do  so)  that 
wlien  in  1803  the  seizures  by  Kussia  had  taken  ])lace,  we  called  upon 
the  rei)resentative  of  the  liussian  (lovernment  for  an  explanation  in 
the  letter  of  the  l.'.~)th  of  January,  181)3,  from  Sir  liobert  Morier  to  Lord 
Eosebery,  page  5  of  the  corresjiondence: 

His  Excellency  stated  incidentally  that  ho  bi'lievod  that  in  the  ease  of  the  sealers 
captured  last  season  it  would  b(*  found  that  none  of  them  had  been  taken  illegally, 
for  if  they  had  lu'en  seized  outside  of  the  territorial  waters,  it  was  after  the  clearest 
proof  that  they  had, just  emerged  therefrom. 

In  other  words,  they  say:  None  of  our  seizures  were  against  the 
rules  of  international  law  as  to  territory,  because  they  were  either 
within  the  three  miles  limit  or  had  just  emerged  from  it,  having  com- 
mitted an  othnce  within  it. 

Finally  this  correspondence  takes  the  shape  of  negociation  between 
Russia  and  (Ireat  Britain  for  a  Modus  rivendi;  and  that  Modim  vivendi 
stated  shortly  thus:  It  is  now  linally  agreed  that  the  zone  from  the 
llussian  coast  shall  be  10  miles  ami  around  the  Itussiau  seal  inlands 
3(t  miles;  this  agreement  be  it  understood  being  entirely  provisional, 
each  party  standing  upon  its  own  rights  and  in  no  wise  aftected.  iu  its 
possession  by  this  provisional  or  temporary  agreemeni. 

Mr.  Justice  Uarlan. — How  long  was  the  Modus  to  last? 

Sir  Chaules  Ru.ssell. — One  year.  Each  (government  standing 
uponitsown  rights  and  the  Russian  (Government  perfectly  aware  of  the 
position  assumed  by  the  United  States,  reserving  its  right  to  say  that 
it  might  extend  its  tet-ritorial  Jurisdiction  for  the  purpose  of  putting 
sealing  down,  etc.  .  .  those  contentions,  of  course,  being  traversed  on 
the  part  of  Oreat  I'.ritain,  but  each  yiarty  standing  on  its  rights.  But 
the  value  of  the  correspondence  is  this:  That  there  is  an  entire  absence 
of  that  which  has  been  the  great — up  to  a  certain  point — argument  of 
my  learned  friends  of  a  claim  to  property  in  the  seal  collectively  or  indi- 
vitlually,  or  in  respect  to  the  industry  founded  ui)on  the  seal,  or  that 
pelagic  sealing  was  an  invasion  of  that  right  or  industry.  Next  that 
they  have  recognized  that  iu  the  circumstances  of  the  case  a  zone  of 
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tliirfy  miles  around  tlic  islands,  or  bciiif;  under  the  impression  also  that 
breedinj;  females  do  },foto  feed  and  iu<;inj:',  as  you  will  see  from  the  eor- 
respondenee,  when  it  is  read,  that  t'ven  a  smaller  zone  may  be  acUMpiate 
to  the  purpose,  yet  that  thirty  miles  would  be  adecpiate  to  cover  the. 
extent  to  which  females  would  };odurinjj  the  nursinj;  season  for  the  pur- 
pose of  feeding'. 

And  lastly  this  is  tlie  eoiwdudiiif;  point  to  which  [  have  to  call  the 
attention  of  theTrihunal  that  in  the<'aseof  the  sei/ur«'s  [  j;ive  you  the 
nanies  of  the  vessels,  the  Marie,  the  h'oxie  Olson,  and  the  VKunnift  r. 
Russia  claims  that  those  were  lawfully  ('ajitured  because  they  had  com- 
mitted ail  oll'ence  within  the  territory  of  liussia,  within  the  thiee  miles 
Hunt,  some  there  caj)tured,  or  if  not  there  captured,  pursued,  havinj? 
offended,  within  the  three  miles  limit. 

But  as  rej^ards  two  other  vessels,  the  Mc(ioiran  and  the  AritI,  they 
have  undertaken  to  paydamaji'cs  in  respect  to  the  seizure  of  thosc^  v«'s- 
sels,  l)ecause  while  they  allejic  that  they  believe  it  to  have  been  morally 
certain  that  they  had  been  sealiiij;'  within  the  three  mile  limit,  they 
have  not  suiVicient  evideiu-i^  to  Justify  it,  and  therefore  they  are  paying 
damages  in  respect  to  the  seizure  of  those  two  vessels. 

Mr.  PiiKf.PS. — Is  that  in  the  correspondence.  Sir  Charles? 

Sir  CiiAULKS  ItrssKLL, — It  is  not  in  the  correspondence. 

Mr.  CARTElt.— Where  is  it  J 

SirCiiAULKS  Hu.ssELL. — It  is  in  a  telegraphic  commnnication  received 
from  8t.  Petersburgh,  a  copy  of  which  will  be  handed  to  you. 

Mr.  Cartkh. — And  which  we  object  to  the  recei>tion  of. 

Mr.  Phelps. — Of  course.    We  have  no  means  of  refuting  it. 

Sir  Charles  Russell. — Why  do  you,  if  you  are  not  i>repared  for 
the  conseiiuences,  make  a  statement  in  which  yon  seek  to  imply  before 
this  Tribunal  that  Kussia  is  making  assertions  which  liiissia  is  not  in 
fact  making]? 

Mr.  Carter. — We  make  that  upon  evidence. 

Sir  Charles  Uussell. — Where  is  the  evidence?  There  is  not  a 
particle  of  evidence  tojustiiy  it.  On  the  contrary  1  hav(^  pointe<l  out 
the  statement  api)earing  intlie  argument  of  my  friend  Mr.  IMielps,  ami 
it  is  not  supported  by  any  evidence  to  be  found  in  the  Case  or  Counter 
Case. 

Mr.  Carter. — Then  you  do  not  require  any  new  evidence  to  refute  it. 

Sir  CiiARf.ES  Russell. — I  do  not  stop  to  bandy  words  at  this 
moment  with  my  friend. 

I  had  forgotten  to  mention, — ray  friend  Mr,  Robinson  very  properly 
reminds  me — that  one  of  the  stipulations  that  Russia  did  not  consider 
unworthy  of  its  dignity  was  to  reduce  the  number  of  seals  taken  on  these 
seal  islands  to  thirty  thousand.  That  appears  in  the  correspondence; 
and  also  they  agree  to  the  presence  of  an  agent  of  Great  Britain  on  the 
islands  with  reference  to  thin  wodm  rirendi. 

Mr.  Phelps. — Perhaps  my  friend  will  allow  me  to  ask  his  attention 
to  the  debate  in  the  House  of  Lords  on  one  of  tiie  days  of  last  ncek, 
reported  in  the  London  Times,  in  which  Lord  Rosebery  made  a  state- 
ment in  regard  to  this,  which  to  my  recollection  contains  nothing  about 
damages. 

Sir  Charles  Russell. — Xo;  you  are  perfectly  right;  it  does  not. 
But  I  am  stating  upon  direct  information  from  the  Foreign  Office  what 
is  the  actual  state  of  things  to-day.  I  have  no  objection  to  my  friend 
referring  to  the  debate  at  all — not  the  least. 

There  was  only  one  other  matter  1  have  to  mention.  It  has  nothing 
to  do  witli   the  regulations.     You  recollect  the  question  of  the  find- 
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inps  of  fact  aiul  counter  llndiiij^s  su;:},M'ste<l  res|>ertively  by  my  leiirned 
IVieiids  iiiul  l)y  (tiirst'Ivos.  1  arn  ^lad  to  tliiiik  that  you  will  not  bo 
troubli'd  so  far  as  any  disanrciMiiojt  is  roncorncd.  ()r<!ourse  tin;  Ihid- 
in^'s  will  be  on  the  responsibility  of  the  Tribunal;  bill  we  have  in  fact 
a};n'ed,and  I  do  not  think  the  Tribunal  will  find  tliere  isaiiy  ditfercnco 
between  us  as  to  the  lindinj-H  of  fact  in  relation  to  the  question  of  dam- 
ajjes. 

Mr.  .Tusliee  IIaulan. — Do  you  mean  that  the  two  pai»er8  af,nee,  or 
that  you  have  since  come  to  an  a^freeinent? 

SirOiiAiJLics  KrssKLL. — We  have  agreed  upon  a  via  media  which 
will  be  handed  in  at  a  later  stasia 

Now,  Mr.  President,  I  have  concluded  all  I  have  to  say  in  discharfje 
of  my  duty  on  this  (jiiestion  of  refjulations;  but  1  do  pray  the  Tribunal 
to  bear  in  mind  that  1  hav(?  tried  to  follow  the  plan  which  I  outlined 
at  the  eomnieiieement  of  my  ar},Miinent,  and  I  have  not  built  up  and 
reinforced  the  points  I  have  been  subinittiii};'  with  at  all  that  detail  or 
reference  to  evidence  which  J  mi};ht  have  done.  1  have  tried  to  out- 
line, with  the  (ionseii*^  and  <!o-operation  of  my  friends,  the  jjeneral 
scheme  of  argument  upon  the  subject  of  regulations.  Having  done 
that,  1  leave  to  my  learned  friends  the  task  which  they  are  well  fitted 
to  discharge  of  going  into  tiiejustiticatiou  of  that  siiheme  in  detail. 

I  will  ask  the  Tribunal  to  believe  that  not  the  JJritish  Commissioners 
only  but  the  counsel  who  are  representing  directly  (Jreat  Britain  in  this 
matter  have  approached  the  ipiestion  of  regulations  with  an  honest 
desire  to  do  something  to  aid  the  Tribunal  in  coining  to  a  system  of 
regulations  which  slnmld  be  Justin  themselves,  in  view  of  the  common 
interests  at  stake,  and  which  should  be  etfective  to  the  object  in  view. 
We  have  addressed  ourselves  to  that  task  in  all  seriousness,  and  1 
would  ask  you  to  believe,  in  all  honesty  of  puriwse,  too;  and  I  hope  the 
Tribunal  will  think  we  have  done  something  whi(;h  may  be  of  help  to 
them  in  the  formidable  task  which  they  have  to  discharge. 

It  remains  for  me  only  to  express  toeacth  member  of  this  Tribunal  my 
sense  of  the  extreme  c<mrtesy  and  ])atience  with  which,  taxing  them  to 
a  very  large  extent,  I  have  been  treated  during  this  argument. 

The  IMiKSiDENT. — Sir  Charles,  we  api)reciate  your  kindness  and  your 
efforts  in  this  direction.    We  are  certainly  thankful  for  all  the  trouble 
you  have  taken. 
•     [The  Tribunal  here  adjourned  for  a  short  time.] 
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Tlie  President. — Sir  Richanl,  we  shall  Ix^  i)Joaseil,  if  you  arc  roatlj-, 
to  hear  you. 

Sir  liiCHAUU  AVebster. — Mr.  President,  I  am  pjii  11  fully  conscious  of 
the  time  that  our  case  has  occu]»ie(l,  and  of  the  extent  to  which  we  have 
trespassed  upon  the  attention  <»f  this  Tril)unal,  but  1  trust  that  upon 
this  part  of  the;  case  1  shall  be  ableto.i;ivc  the  Arl)itrators  sonu;  sub- 
stantial assistance  at  any  rate  in  ibrininj;'  a  Jud,uiueMt  as  to  the  true 
facts  of  the  case.  ltis(iuite  impossible  to  attempt  to  touch  every  point 
that  is  referred  to  in  these  pa|»ers;  so  to  attemi)t  would  )»e  to  defeat,  to 
a  larjic  extent,  one's  object,  1  (U)  TU)t  i)retend  that  this  part  of  the  case 
can  be  put  in  the  same  way,  as  the  arjiuments  on  1  he  (pu'stion  of  ri;4ht. 
These  are  questions  of  fact  ui)on  which  thrrc  is(;)unter  evidence  upon 
both  sides.  It  will  be  my  duty  as  lairly  as  lean,  to  put  before  you  the 
m.iterial  evidence  bearin;;  ujion  the  (piestions  of  fact  which  oujiht,  we 
submit,  to  affect  your  minds  in  deciding'  this  (juestion  of  lJejiulati<tns. 
[  will  eiuleavoi"'  to  exhaust  each  point  as  1  ])ass  it  by  so  as  to  curtail 
within  the  shortest  possibhi  linuts,  the  time  that  I  must  ask  you  to  be 
<;()od  eii'Ki;.-^  to  devote  in  listening;'  to  my  observations,  it  will  be  con- 
venienl  n  \  dispose  once  and  for  all  of  this  Ilussian  (pU'stion.  It  has 
a  bearinj;'  upon  Ke^ulations,  it  has  an  indirect  bearinu'  upon  the  (pies- 
tion  of  ])roperty  which  I  discussed  some  days  a;;"o.  If  1  take  it  at  once 
as  I  said,  once  and  for  all,  1  shall  clear  it  awa,'  from  the  minds  of  the 
Tribunal  and  be  able  to  refer  to  the  incident  afterwai'ds  without  actu- 
ally referring;'  to  the  papers.  You  will  ren)ember,  Sir  tliat  in  the  ('oun- 
ter  case  of  the  United  States  at  paye  i;!)  the  L'nited  Statt's  say: 

In  iiiakiiiff  this  iiHsortion  the  l.'nitcd  States  l)clieve  tliey  aro  I'lilly  siiHtaincd  by 
Russia's  action  duiiuijc  the  isniiiiiicr  nf  ls!l'_'.  In  that  >eai'  scaliiij;  vosmLs  assoiiil)le(l 
ill  great  luimhcis  aWoiit  tlie  ('oiiiiiiaiKit'i'  l,slaii<ls  ami  killcil  I'lir-scais  in  the  extra 
territorial  waters  siirronnding  tliis  j;ron|i.  tJiissia  antieipat  iiii;  tliat  lier  seal  herd 
would  l)e  thus  preyed  upon,  hail  dispatched  to  those  waters  in  tlie  lariy  jiart  ot'  tlio 
season  two  cruisers,  whi(di  seized  >ix  vebs(ds,  live  of  them  lirilish  and  o:,!  (d'  tlieiu 
Aiiiericau,  I'arrying  them  in  from  a  distaiico  j;reater  than  three  miles  li-om  an\  land. 

Now,  Mr.  President,  I  ouo-ht  to  mention  that  .Mr.  Oondert,  or  Mr. 
Carter  in  his  argument  I'eferrcd  to  the  IJussian  action,  iis  indicatin.i;'  an 
intention  by  Knssia,  to  make  the  stime  kind  of  claims  as  those  which 
were  miule  by  the  United  States.  We  were  tlieielbre  in  a  soauiwhat  dif- 
ficult posit  i(Mi — that  whatever  our  own  knowled^^c  mi^ht  be  with  le^iard 
to  the  nuitter  we  were  not  in  a  posi'ion  to  state  it  [>ccause  as  you  will 
well  know  as  long  as  matters  form  ]>a\tUierelyof  diplonniticne;''ociations, 
is  it  uot  considered  that  they  sh".dd  be  brotiuhl  in  any  wa.\-  into  the 
arena  of  public  discussion;  but  by  the  [)apcr  of  which  mi>  frn*nds  have 
a  copy — the  Parliamentiiry  paja'r  whicii  was  presented  to-fhc  llonscof 
Uommons  and  House  of  Lords  last  wetdc — that  restriction  npou  our 
utterances  is  removed  and  I  am  in  a  position,  as  the  Attorney  General 
told  you,  to  j>ut  before  you  the  simple  facts  with  reference  to  the  mat- 
ter in  the  briefest  i>ossible  way. 

Mr.  I'resident,  two  cpu'stions  were  involved — oik*  the  seizure  of  five 
or  six  British  vessels  in  the  year  lcSi>2,  tiie  other  a  «iuestiwj  of  Keyula- 
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tioiis,  and  it  is  bcciuisc  this  jtapcr  deals  \vitli  both  that  I  have  taken  it 
liist.  As  you  M ill  sec  in  a  a eiy  lew  minutes,  it  has  a  ve  y  important 
bearing  on  the  question  of  lU^nulations,  but  1  mention  the  two  subjects 
to{;ethei' so  that  1  need  not  mention  them  apiin.  My  learned  friend, 
]Mr.  lMieii>s  mentioned  today  that  in  the  debate  in  the  House  of  Lords 
last  week  when  ])art  of  the  an  anj^enuMit  respeetinj;  liegulations  was 
refeired  to.  Lord  Kosebery, the  Loreij^n  JMinister  for  Great  Britain  had 
not  stated  tliat  tlu'ie  was  any  definite  arrangement  with  regard  to  the 
seizures  of  last  yeai-,  but  as  had  been  previously  stated  in  the  House  of 
Commons  by  tlie  Under  Secretary,  the  matter  was  still  iu  negotiation; 
and,  .Air.  IMesideiit,  it  was  not  till  to  day  that  the  Attorney  General  or 
myself  could  have  told  the  Tribunal  that  which  the  Attorney  General 
has  told  you.  We  knew  i)erfectly  well  what  was  happening,  but  were 
not  in  a  i)Osition  to  state  it  for  the  reasons  I  have  already  mentioned. 
The  matter  had  been  refened  by  the  liussian  Government  as  ai)pears 
by  tlie  papers  to  a  Committee  on  which  a  very  distinguished  jurist  is 
sitting — ]\lr.  Martens  one  of  the  gentlemen  whose  authority  we  have 
cited  in  the  c(»urse  of  the  case,  and  till  that  Committee  reported,  the 
question  of  the  seizures  during  the  last  year  could  not  be  dealt  with. 

Kow  with  regard  to  the  seizures,  1  will  dispose  of  them  in  a  moment, 
liussia  never  did  claim  at  any  time  to  seize  these  vessels  outside  the 
territorial  waters  excejit  where  there  was  evidence  that  they  had  been 
inside.  That  will  appear  from  the  correspondence  which  I  willrea<l  iu 
a  moment.  I  meiely  mention  that  in  the  linal  arrangement,  made  as 
read  to  you  this  morning  by  the  Attorney  General  the  only  case  iu 
which  they  seek  or  ask  to  justify  the  capture  is  where  the  boats  of  the 
shi])  herself  had  been  actually  engaged  in  sealing  in  territorial  waters. 
In  the  other  case  they  admit  a  responsibility  and  liability  to  indemnify. 

This  pai)er  from  which  1  am  about  to  read  which  is  now  before  my 
learned  friends  and  before  you,  would  have  told  you  the  same  story, 
but  not  (|uite  so  shortly  as  the  telegram  or  information  from  the  Foreign 
Ottice  that  the  Attorney  General  read  to  you  this  morning.  I  will 
read  no  more  than  is  necessary  and  if  I  might  trouble  you  to  take  the 
paper  and  to  look  at  p.  3. 

In  the  despatch  from  Lord  llosebery  to  Sir  Kobert  Morier  on  the  18tli 
January,  181)3,  occurs  this  passage. 

But  the  seizures  of  British  vessels  l)y  the  Russiau  autliorities  in  15el)ring  Sea  dur- 
inj:;  the  course  of  lust  yc^ar,  at  cinisiderable  (listauees  froui  hiiul,  render  it  expedient 
lo  arrive  at  some  delinite  nude  ■standing  of  the  attitude  of  the  Russian  Governmeut 
in  this  resjiect. 

I  have,  therefore,  to  request  that  your  Exeellency  will  inform  tlie  Russian  Govern- 
ment of  the  apjdication  tliiit  has  heen  made  by  the  Canadian  sealers. 

Yon  will  stMl(t  tliat  in  the  opinion  of  Her  Majt  ly's  Government,  which  they  doubt 
not  will  lie  shared  by  that  of  K'ussia,  the  memorialists  onj;ht  iu  justice  to  receive 
early  information  as  to  the  limits  within  which  they  may  lawfully  and  safely  jiursue 
their  industry. 

And  then,  Sir,  on  jiage-l,  on  tlu^  11th  of  January,  Sir  Robert  Morier, 
Avriting  to  Mr.  Chichkine  the  representative  of  Itussia,  puts  the  matter 
in  these  words: 

As  at  jiresent  advised  Her  Majesty's  Government  propose  to  inform  them 

That  is  the  sealers: 

that  the  moduH  rivoidi  afjrecd  upon  between  Great  Britain  and  the  United  States 
haviuff  been  jirolon^icd  diirin;^  the  i)endciicy  of  the  arl)itratiim  on  the  questions  in 
dispute  between  these  two  I'owers.  Bcaliiif;  will  be  entindy  |)rohibited  to  their  respec- 
tive subjects  and  citizens  diiriii;;  the  next  season  in  the  waUus  aliected  by  that  ajfree- 
ment;  but  that  outside  those  waters  sealing  vessels  will  be  at  liberty  to  pursue  their 
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avorntioii  yirovidiMl  tlioy  are  careful  not  to  in4'riiij;o  the  Iviissian  repiilations,  wliich 
Btiictly  jiroliiWit  tlio  pursuit  of  seals  ami  other  auiuials  withiu  bmilesof  tho  Uussiau 
roasts  and  islaii;  J. 

Tlien  on  the  2")tli  of  January  at  ]tii{je  5,  Sir  Kobcrt  Morier  reports  to 
Lord  HosebcM-y  tlie  result  of  his  interview  with  Mr.  Chiehkine,  and  I  will 
read  as  mueh  as  is  necessary  from  that  paper: 

His  Exccllt'iicy  siiid  tliat  ho  would  not  Ixf  aide  to  do  so  until  my  noti)  had  bncn 
ri'turiK'd  i'roni  tlio  Ministry  of  Domains,  wliicli  was  th(>  Department  whi(di  dealt 
will)  the  (|uestion  of  sealiuj;,  anil  to  which  it  had  been  sent.  Ho  would  ])ress  its 
return,  but  tliero  eould  be  no  doulit  what  the  answer  would  bo.  Tho  Itnssiau  (Jovern- 
ment  were  not  at  ]>reseiit  raisin<;  tlie  jiretension  of  jiroliibi tiny:  seal  (ishin.iron  the  hij^h 
seas,  but  wer»5  only  deterniint!d  to  stoji  tlie  resolute  and  ori;:aui/i!d  atta<'ks  mad-'  upon 
th(^  rookeries  witliin  her  teri'itorial  watiM's.  I  said  tiiat  tlie  stronfjest  warninjj  would 
be  j;iven  to  ISritish  sealers  to  abstaiu  lioni  violating  h'lissiau  territorial  waters,  and 
thiit  Her  Majesty's  erui/.ers  would  be  instructed  ai'cordingly. 

His  l".xielleney  stated,  incidentally,  that  be  believed  that  in  the  ease  of  the 
sealers  (•ai)tnred  last  season,  it  would  be  found  that  none  of  them  hail  been  taken 
illeji.illy.  for  if  they  had  been  seized  outside  territorial  waters,  it  was  after  tho  clear- 
esl  ])roof  tli;it  they  had  just  enier;j,ed  iVom  Ihem.  I  said  this  was  a  matter  of  evidence 
in  each  piuticular  case,  which  I  could  not  attempt  tojudife;  but  that  from  the  state- 
ments made  byiheKussiau  cruizers  themselves,  it  was  dillieult  to  admit  that  the 
cajitures  were  lawful. 

I  eall  the  attention  of  the  members  of  the  Tribunal  particularly  to 
the  rejKjrt  of  the  interview  given  l)y  Sir  IJobert  -Alorier,  in  wliieh  tho 
JJiissian  representative  draws  the  distinetion  between  a  lej;al  taking 
inside  territorial  waters,  and  an  illeoal  taking  outside. 

Now  you  may  pass  over  the  intermediate  eorresjjondence  and  come 
to  page  11  to  the  translation  of  the  letter  from  M.  Chiehkine  to  Sir 
IJobert  ^[orier  wliieh  you  will  find  will  have  a  very  important  bearing 
Avlien  1  eome  to  discuss  the  question  of  Ivcgulations  and  1  read  it  now 
so  as  not  to  have  to  refer  to  the  correspondence  again.  This  is  the  sec- 
ond ])aragraph: 

\\'hile  tl>;inkin;j;  you  M.  I'Ambassadeiir,  for  this  action,  of  which  tho  Imperial 
(iovernment  takes  note,  I  hasten  to  inf>rm  you  that  the  i]uesriou  of  the  measures  to 
lie  adopted  to  prevent  tho  destruction  of  tho  seal  species  h;is  been  under  eonsidera- 
tioii  for  some  time  ]>ast,  and  th.it  I  have  been  oblii;eil  to  wait  the  (ireliminary  results 
of  this  inveslJLcation  before  reply  injj  to  the  note  which  you  wim'o  so  j^ood  as  to  address 
to  nic.  In  a]iproaehin;f,  on  the  present  occasion,  the  (iU(!stioii  of  the  seal  lisheiies, 
I  must  first  of  all  point  out  to  your  Excellency  that  the  insuliliciency  of  the  strict 
ai))dieation  to  this  matter  of  the  <i;cncral  rules  of  intoriiational  law  res|)ecting  terri- 
toriiil  waters  has  been  jiroved  by  the  mere  fact  that  nej^ociations  were  commenced 
in  1887  between  the  three  I'owers  ])rincii)ally  concerned  with  tho  object  of  agreeijig 
upon  sjiecial  and  exceptional  measures. 

I  am  desirous  to  avoid  lengthening  the  matter  by  unnecessary  com- 
ment, but  I  mu.st  be  allowed  to  ])()int  out  that  which  will  apiiear  over 
and  over  again  in  this  correspondence  that  the  attitude  of  Kiissia  has 
been  consistent  throughout,  namely,  claiming  a  riglit  to  exercise  these 
powers  within  the  territorial  limit  subjettt  to  the  agi'eenuMil  outsid«>-  and 
a  reference  to  the  fact  that  tln^  geiu'ial  rides  of  interuaUt)iml  law  are 
not  sutlicient  for  the  purpose  retiuiied. 

Now  turning  to  page  12  the  letter  continues. 

The  foUowinsi  tiiiures  clearly  show  this; 

The  number  of  seals  to  be  killed  annually  is  fixed  by  the  Administration  in  |>ropor- 
tion  to  tho  total  numl)er  of  seals.  In  the  yeiirs  IS8!»  and  ISIKI,  before  the  estaldisli- 
miMit  of  the  Any;lo-Amerh  an  mxlii't  riiiiuli,  the  catch  amounted  to  .^ri.ltlo  and  ."iti.s;};), 
while  for  the  ye.irs  18111  and  ISitJ  (aftor  the  above-imiit  ioneil  agreement  i  the  liKures 
fell  to  8(t,t)8i)  and  111, 315.  <  >n  the  other  hiind  itceordiiii;  to  the  statistical  intbrmafion 
which  the  Imperial  fiovernmeut  liiis  been  ;ible  to  olitain,  llio  i|uantity  of  seal  ••kins 
of  b'lissian  ori;;iu  deliver."!  by  the  seahis  to  the  London,  niinket  iinTcased  diiriDR 
tiiose  two  years  in  an  inli  'itely  <,'reiiter  pioportion.  Aceordiui;  to  the  observationB 
mnde  by  the  local  Administration  the  numlier  of  vessels  eniiaj^ed  in  sealint;  and  seen 
in  the  nei<;liliiinrhood  <!  the  Commander  Islands  uud  Ineleu  vKobbcu;  lalaud  han 
also  increased  oouside;  ibly. 
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You  will  find  that  means  seen  from  the  Islands. 

The  biiibiiroiis  and  illicit  procoedinj^s  of  thcso  M(>altMn  arc  also  proved  l)y  tlio  fact, 
established  by  wyizures,  that  more  lliaii  90  per  rent,  of  the  seal  skitis  carried  away  by 
them  are  those  of  feinivle  seals,  wh()  are  liardly,  if  ever,  found  far  from  the  Hhore 
diiring  the  Healiii},'  season,  and  whoso  destruction  entails  tliatof  all  the  youuf,'  wliieli 
they  are  sncklinfj. 

The  destrncitive  diaracter  of  the  fishery  is  also  shown  by  tho  number  of  seals 
■woiindcMl  or  iibandoued  on  tho  shore  or  within  territorial  waters,  and  afterwards 
found  by  the  local  authorities. 

Lansinijije  eouhl  not  be  stronger,  Mr.  President,  to  point  that  wliii-h  I 
desire  to  hrinj^' prominently  to  tlie  miiulofthe  Tribunal  alter  the  fullest 
investigation  and  postponing  this  matter  till  there  had  beeu  complete 
investigation,  the  considered  opiiuOn  of  the  Kussian  authorities,  who 
had  managed  tlu^  Commander  and  Kobben  islands  atany  rate  not  worse 
than  the  United  States  autliorilies  have  managed  tlie  Prybilot'  Islands 
is  that  the  female  seals  are  hardly  if  ever  found  far  from  the  shore  dur- 
ing the  sealing  season,  ami  further  they  weie  complaining  ot'  the  seals 
injured  in  territorial  waters,  and  they  gave  as  evidence  the  fact  that 
numbers  of  them  have  been  found  on  the  sliore  actually  abandoned 
within  the  territorial  waters. — Tiien: 

The  Im]ierial  Govcrnmi'nt  flu  their  aide  do  ni>t  hesitate  to  recojjnizo  the  fact  that 
prot(!ction  cannot  be  carried  out  in  a  really  satisfactory  manner  unless  it  is  pre- 
ceded by  some  such  ay;i'oe!i.ent. 

1  need  not  ])oint  out  that  this  is  absolutely  inconsistent  with  any 
suggestion  that  Russia  themselves  meant  to  take  the  law  into  their 
own  hands, 

Act^ordinjily  they  are  disposed  to  enter  into  nof^ociations  at  once  with  the  (iovern- 
inents  of  (Jreat  Britain,  and  of  the  United  Slates  of  America;  but  they  recoi^iiiso  at 
the  same  time  the  iibsoliite  necessity  of  immediate  ]irovisional  measures,  both  on 
account  of  the  near  apiirnach  of  the  scaliiii;  season  and  in  order  to  be  iu  a  iiositiun 
to  rc|)ly  in  fjood  time  totlii!  question  contained  in  your  llxeelleucy's  note  of  the  1  Itii 
(lilird)  .lanuary. 

Willi  this  object,  and  after  thorouj^h  iuvestiyatiini,  the  ]m;>«rial  (iovernmeul  has 
thoufjht  it  necessary  to  decide  on  the  Ibllowiuf^  measures  to  be  in  force  during  tho 
year  1S!«: 

1.  No  Shi]i  un])rovided  with  a  s])ccial  authorization  sluill  be  permitted  to  hunt  for 
seals  within  a  disliince  of  10  miles  alou^  all  the  coast  bcloii;rin};  to  K'ussia.  L'.  This 
])roliibited  zone  shall  be  liO  mil^^s  wide  around  the  Commander  Islands  and  Inlenew 
(h'obben)  Island  accordiufr  to  the  IJussiau  olhcial  nuips,  which  imidies  that  the  jjas- 
saf^e  between  the  Commander  Islands  will  be  closi-d  to  vessels  enj;a.i;e(l  in  sealiuij. 

With  re;;ard  to  the  lU  mile  zone  aloujj;  the  coast,  lli*se  uieasuics  will  b(!  justilied 
by  tlu!  fact  tiiat  vessels  eiif;a;;ed  iu  t  he  seal  fishery  j^tuwrally  take  u|>  ])ositi<uis  at  adis- 
tance  of  from  7  to  It  miles  troni  the  coast,  while  their  boats  and  crews  enj;ai;e,  in  seal- 
iuj;  both  on  the  coast  itself  and  in  territ(uial  waters.  As  soon  as  a  (n'uizer  issifj;lited 
the  ships  take  to  the  open  sea  and  try  to  recidl  their  Itoats  from  ten  itorial  waters 
with  rej^ard  to  the  IJO-mile  zone  round  the  islands,  this  measure  is  taken  with  a  view 
til  proti'ct  the  banks,  known  by  ibe  sealei>.  as  '•seiiliuji  };roun<ls"  which  extend 
round  the  islands,  and  are  not  sliown  witL  sufliciwit  a<:euracy  on  maps.  These 
banks  are  fretiuented  duriny;  certain  seasons  by  iibe  leiuiU*  seals,  tho  l<illin<r  of 
which  is  particularly  destructivi  to  the  seal  spmues  at  trlie  tinu^  of  the  year  when 
tiie  lenuiles  are  suckliujj  their  vouuji',  or  i;o  tw^ seek  food  on  tlie  banks  known  as 
"sealin;^  uroumls".  While  reouestin;;  >ou  Mr.  I'Ambassadt-ur,  to  briny;  the  forcfro- 
in;;  cousidi'rations  to  the  knowledyeof  Her  ^1ll,ie8t^■■s  (iovemmeni .  [  think  it  impor- 
tant to  insiston  the  esseiitiall\  iirovisional  chaia«itorot  the  »lM»ve  mea>ures  adojited 
undei'  iircHsure  of  exceptional  cireumstaucc^  wlii<'h  may  b«  regarded  a8  a  case  of 
force  <  'ijciirc  and  analoiioiis  to  cases  ol'  lefjiriusate  self-defence. 

It  noes  not,  of  courMc,  enter  at  all  into  thti  iBtt^Jiiion  of  the  Imperial  'ioverument 
to  di-.pute  the  neiuirally  recofjuized  rules  w .il. .,  .^,„:ct  to  ten  itorial  wat  r's.     In  their 
o]iiiiion,  fai  froiii  attacdiiufi  these  yimerai    .rinciplcs  of  iulcriiational  1     ^.themeas 
ures  v\  liieL  tliey  think  necessary  to  take  must  be  regarded  as  conlirnnn^  them,  as 
the  i\ceptu)ii  proves  the  rule. 

Tiien  occurs  a  statement  which  1  need  not  read— I  am  wdling  to  if  my 
learned  frieud.-5  wish  it — but  it  is  u  rei)etitiou  of  tho  reason  whj  ihey 
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ask  for  10  miles  hccanse  of  tlie  vessels  stoi)pin{?  outside  and  the  boats 
tiiemsclvcs  <i»)iiifj  in. 

Then  yon  will  hnd,  on  i)a<ie  14,  Lord  Rosebery's  ie])ly,  ajrreein<j  in 
this  i)ro|»()sal ;  I  need  not  read  niuch,  but,  at  the  bej^inniiij;  of  the  letter, 
Lord  Kosebery  calls  marked  attention  to  Mr.  ChieiiUine'a  statement: 

lltT  Majfstv'H  Oovorniiioiit  liavo  iiivcn  tlieir  most  rurofiil  consideration  to  tlii'  note 
of  Mr.  Cliirlikino  of  tlu;  iL'tli  (Ultli)  nltiino,  inclosed  in  yoiir  llxcidlency's  despatch 
of  the  followini;  day,  and  statinji  the  measures  which  the  K'lissian  (iovernnient  ileeni 
necessary  ibr  the  ])rotection  of  tlieir  Healinj;  intertists  in  the  North  I'acilie  during  tho 
ii])]troacliinf?  lisliery  season,  and  wliieli  are  siiltniittcd  to  Her  Majesty's  Government 
for  consideration  with  a  view  to  their  acceptance. 

Those  measnres  consist  in  : 

(1)  The  prohibition  of  sealinp;  to  vessels  not  specially  authorised  within  a  zone  of 
10  miles  from  the  Russian  coast. 

(•_')  I'he  e\t(^iisionof  this  jiridiiliitivo  zone  to  a  distance  of  30  miles  round  Rohben 
island  and  tlie  Commander  Islands. 

I'lir  the  imrposo  of  secnrinjj  *ht*  due  observance  of  these  restric^tions,  it  is  proposed 
tli;it  the  liussian  cruisers  should  he  authorised  to  ]>ursu(!  and  seize  all  vessels  whose 
lui.'its  or  crews  hav<' been  found  (ishinif  for  seals  within  tins  prohiliited  limits,  and 
I'mtlier  to  ]Mirsue  and  seari'h  any  vessels  whose  boats  have  been  seen  within  those 
limits  whether  actually  employed  in  seal  huntinj:^  or  not.  In  tho  latter  cas(!  tlie 
jiicsciice  on  board  of  instruments  s])eciall""  eni))loyed  in  seal  hnntinfiorof  sealskins, 
the  majority  ol'  which  are  tliose  of  females,  is  to  lieheld  to  atVord  sudieient  ]<resnmp- 
tive  evidence  to  Justify  seizure. 

llcr  Majesty's  (iovernmeit  take  Tioto  of  the  statements  made  in  J[.  Chichkine's 
note  that  the  Russian  (iovernment  have  no  intention  of  disputing  the  jfeiierally 
reconnized  rules  of  international  law  as  to  territorial  waters,  that  these  measnres, 
of  an  exceptional  and  ]irovisional  tiature,  ar(^  desiuned  to  meet  a  ](r(!ssin;j  emergency, 
and  that  h'ussia  is  desirous  of  enteriui;  at  oneo  upon  discussions  with  the  (iovern- 
mcnts  of  (ireat  liritain  and  tho  United  States  with  a  view  to  an  agreement  between 
the  Powers  principally  interested  for  tho  proper  control  of  the  sealing;  industry. 

Then,  at  pa^'c  !•'>,  Lord  Rosebery  undertakes,  on  behalf  of  the  Govern- 
iiieiit,  to  issue  the  neeessary  instructions,  and  refers  to  the  privilejieof 
I 'iritish  vessels  resortin<>-  to  Kussian  ports  for  shelter  repairs  atid  sup- 
])li('s:  and  exi>resses,  as  would  be  expected,  the  willingness  of  Her 
Majesty's  (Tovernment  to  iigree  in  any  reasonable  arrangement  for  tho 
proper  protection  of  seal  life.    Then: 

If  these  proposals  should,  as  I  hope,  be  agreeable  to  the  Russian  Governnient,  I 
should  b(>  glad  to  lejirn  at  tlu^  earliest  moment  their  views  as  to  the  limitation  wliich 
they  would  iigrec!  to  ])lace  on  the  number  of  seals  to  bts  killed  on  the  islands.  Tho 
Reports  of  the  I'ritisli  ConimissioiuTS  as  to  tho  care  that,  as  a  rule,  has  licretofore 
been  taken  to  prevent  any  ex<'css  in  this  respect  on  tlie  Komandorski  Islands,  load 
nie  to  believe  that  there  wonld  be  no  difficulty  in  arriving  at  an  agreement  on  this 
]ioiiit . 

•  l\Iy  learned  friend,  Mr.  Robinson,  reminded  me,  and  I  am  very  much 
oblio(.<i  to  him,  because  it  is  iniportatitto  note,  as  [  shall  presently,  that 
the  Russian  (iovernment,  as  a  consideration  for  (J reat  Britain  restrain- 
ing tlie  legitimate  rights  of  their  .sealers,  offered  to  reduce  or  limit  the 
number  of  sc  ils  to  be  killed.  It  appears  also  in  fact  on  page  15,  a  little 
higiicr  ui>  than  that;  and  these  are  Lord  Rosebery's  words: 

The  Russian  Government  Wv.uld  further  engage  that  the  ntunber  of  seals  to  be 
killed  on  ;  he  Russian  seal  islanils  slioiild  be  limited  to  "■  certain  sjieciiied  number  to 
b(>  agree  I  n])oii  l)cfore  hand,  or  to  a  certain  projtortion,  to  be  ('((uallv  agreed  ii]ion, 
ot'  the  tiital  uumlter  of  seals  estimateil  (o  have  rtvsorted  to  the  islands  in  the  season. 

i'he  K'U'Jsian  (iovernment  wouhl  further  allow  an  Agent  of  the  Hritish  (iovernment 
I'l  land  u]»oM  the  islands  for  tho  juirpose  of  consulting  with  tho  Russian  authorities 
in  (hi   working  and  observed  lesults  of  the  arrangement. 

Tlicrefore,  you  will  ob.serve  that  the  i)roposition  coming  from  Russia 
was  that,  by  agreement,  there  should  be  ;i  zone  of  30  miles  and  a  zone 
of  10  miles  Ml  (>rd«'r  to  jirotect  tlu'  sealititi  islands,  an  infringement  or 
the  .'tdinary  terrtr.rial  watei's;  and  thiit.  in  consideration  of  those  con- 
cessions the\  Russia,  would  limit  the  number  of  seals  to  be  killed  on 
the  Island, 
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l\rr.  Jjislice  TTakt-AN. — I  do  iiol,  from  tliat  ])ai)er  of  Uiissia,  find  a 
projiosal  iiiatic  to  liinir  tlic  niiiiibcr  of  seals. 

Sir  ItunrAKi)  Wehsthu. — It  is  statcMl  by  Lord  IJosebery. 

Mr.  .Jiisti(u'  IlAUr.AN. —  it  is  not  material. 

Sir  KicnAK'i)  Wkhstkij, — I  do  not  tliinic  it  is.  I  was  roadiuff  it  por- 
liai)s  a  little  too  shortly;  but  I  think  it  will  be  found,  on  lookin<>'  at  the 
papoi's,  that  it  did;  but  it  nuikes  no  ditference.  They  ajireed  to  it. 
J*erlia|)s  it  would  be;  nuuH^  imi)()rtant  for  us  if  the  su<;';^estion  came  first 
from  (ireat  IJritain. 

Now  I  will  ask  tiie  Tribniml  to  turn  to  pajje  22  where  they  will  find 

the  proposal  of  Russia  dated  the  (!th  of  April  wliitli  led  \^^  to  the 

arraMj;emont  to  which  1  shall  be  able  to  refer  very  shortly.     Mr.  (Jhich- 

kine,  writing  on  the  (Jth  of  April,  says: 

In  reply  to  my  note,  of  the  12tb  (21tb)  Fobniary,  yonr  ExcfiUoncy  was  good  ononph 
to  scikI  iiK^  a  ('(i])y  of  Lord  Uosclxtry'H  (Icspatch  of  tlio  17tli  jriirch  in  wliidi  tins 
Jiritish  (Jovfinnit'nt  ])r()p()srH  to  estiil)lish  at  onc(»  a  modus  vh-eiidi  on  tlio  followin;; 
bawis: 

1.  'J'lio  British  Government  wonlil  forbid  their  sul).jects  to  tish  for  seals  witbiii 
zones  of  150  and  10  miles,  and  would  oU'cr  tlio  co-oitcration  of  tlicir  crnizers  to  carry 
out  that  mcasiui'.  The  lm]>(rial  (iovcrniui'Ut  would  enjiai^e  to  iiMn<l  over  to  the 
l';n;;ii,sh  crui/.ers  or  to  the  n(!arest  British  antliority  tlie  I'.uiiiisli  vessels  seized  out- 
side territorial  waters  in  the  above  mentioned  zones,  whilst  tll(^  Lni;lisii  eruizers 
wonhl,  in  reci]irocity,  band  over  tlio  Russian  vessels  seized  under  the  same  circnm- 
stances. 

I  need  uot  point  out  the  reasonableness  of  that  provision,  and  con- 
trast it  with  what  is  demanded  by  the  United  States  in  this  imitter. 

2.  'I'be  Tin])erial  (■'overnment  would  limit  to  a  speeifiod  number  the  amount  of  seals 
to  be  kilTed  on  tlie  islands. 

3.  Tlie  liM]i<'riai  (iovernment  would  authorize  in  aj^ent  of  the  Hritish  iJovernment 
to  proeecd  to  the  islands  in  order  to  eonfcu-  witii  the  local  authorities  as  to  the  worlv- 
inji;  and  result  of  tin!  arran<i;ement. 

4.  It  Would  Ito  nn<lerstood  that  tliis  arranj;emi  ;>  t  should  in  no  way  allect  the 
facilities  hitherto  all'orded  in  Russian  ports  to  Lii^lii'h  vessels  for  refuge,  repairs,  or 
supplies. 

5.  '11)0  arrangement  would  not  bavo  anj-  retrospective  ofl'ect,  more  especially  as 
regards  the  iMiglish  \(!ssols  seized  last  year. 

I  cannot  discuss  tin*  sulijeet,  M.  rAmhassadenr,  without  calling  your  attention  in 
the  tirst  instance  to  this  fact,  viz.,  that  the  object  of  my  note  of  the  12tii  (24th)  of 
February  was  to  warn  the  British  Govermnent  of  certain  legitiiirito  measures  of 
defence  necessitate<l  for  the  moment  by  exceptional  circumstances,  and  not  to  lay 
down  the  basis  of  a  regular  modiift  virendi,  that  is  to  say.  of  a  l)i-lateral  arrangement, 
which  might  bo  prolonged  until  the  question  was  definitely  settled. 

The  only  idea  was  to  j)rovido  a  minimum  of  ])roteetivo  measures  intended  to  pre- 
vent the  (lisap])ear;ince  of  the  subject  of  the  disimte,  even  before  the  negotiations 
with  regard  to  it  were  commenced. 

In  view  of  the  near  apjiroach  of  tiie  fishing  season,  which  has  now  already  begun, 
the  Imperial  Goverunieiit  considered  at  the  date  of  my  note  that  thcr*^  would  not  bo 
snllicieiit  time  to  discuss  and  to  establisJi  a  modus  virendi,  which  would  necessarily 
affect  not  only  questions  of  interest,  but  also  (jnestions  of  princi])le. 

If  it  had  been  intended  to  lay  down  bases  of  a  modus  vireudi  of  this  kind,  the 
Imperial  Oovernment  would  not  have  failed  to  claim  that  a  restriction  of  territorial 
rigiits,  that  is  to  say,  the  engageiiKMit  to  limit  the  nuiiil>er  of  seals  to  be  killed  on 
land,  should  in  ecpiity  carry  witli  it  the  corollary  of  a  coniiilete  suspension  of  pelagic 
sealing  in  the  o])en  sea.  They  would  liav(!  esptfcially  regarded  it  as  indispensable  to 
make  tln'ir  reservations  as  regards  the  dednitive  settlement  of  the  seal  (|iiestion,  in 
order  to  retain  their  entire  freedom  of  view  as  to  the  measures  to  be  agreed  n]ion  for 
the  preservation  of  the  seal  S]>eeies,  whether  ))y  the  pr(diil)ition  or  regulation  of 
sealing  in  the  open  sea,  or  by  the  extension  of  special  rigiits  of  protection  of  tliat 
sjiecies  beyond  the  various  distances  commonly  designated  as  the  limits  of  territorial 
waters. 

Yet,  after  making  these  observations,  I  am  authorized,  M.  rAmbassadein,  to  inform 
your  Excellency  that  the  Imperial  Government  lieiug  anxious  to  meet  lialfway  any 
conciliatory  oiler  on  the  ]>art  of  the  British  (iovernment,  arts  ready  to  accept  tlie 
l)ro])osal  made  in  Lord  Rose bery's  despatch,  with  the  exception  of  some  modilications 
ou  tlie  lirst  point. 
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Tlnifl,  the  Impcriiil  (Jovcrmncnt  woiiM  be  disposod  to  limit  lor  tlio  ciiircMit  > car  tin* 
iiiiiiiIxT  (if  si'mIm  til  111'  i<ill('(l  on  iIk^  islimds  to  ii  iiiiiKiiiiinii  of  I{l),()(i0.  rodmiiii;  thus 
20,000  the  avcriiiit'  of  "iD.OOO  provided  for  in  their  eoiitriict  with  tii<>  Heiiliiijj  ('oin|)any. 

They  woiihl  not  olijcct  to  an  A^jent  of  tho  Uritisli  (Joverninent  coniini^  to  tlio 
islandH  in  order  to  discuss  matters  wiiii  the  local  anthorilies,  and  to  olitain  informa- 
tion from  tliem  as  to  tiie  workinjj  and  ri'siilts  (d' 111.' arran;;enu)nt.  Tho  pliice  and 
tlm  time  of  his  visit  should,  of  course,  bo  tixod  herouftor. 

Then: 

There  would  certainly  bo  no  modification  as  r(>;xards  the  facilities  wliich  I'.nglish 
vessels  enjoy  in  Russian  ports  lor  refu^^e,  rejiairs  or  supplies. 

'I'he  arraujjement  aj^rocd  upon  would  have  no  retros]>cctivo  force,  because  tho 
ditl'ercut  ciiBes  of  seizures  olfectod  last  year  have  been  already  examined  by  a  special 
Commission  on  tho  basis  of  {general  i)rinciples  of  international  law. 

It  was  that  to  whicli  I  roforrod  to-day  when  1  told  you  tliat  we  had 
known,  thoufjli  we  had  not  been  able  to  nieiition  it  belbic,  lliiit  this  ques- 
tion of  the  rights  and  wionji's  of  liut  year  liad  been  refeired  to  an  Inter- 
nationaU'omniitteeand  we  knew  that  the  liussism  distingnislied  adviser 
on  international  hiw  was  a  member  of  that  (Committee,  whose  oi»inion  we 
have  abeady  referred  to  in  eonneetion  with  this  case. 

Finally,  in  reijard  to  tho  lirst  point  of  the;  proposal  contained  in  T.ord  Kosobery's 
despatch,  the  Im]ierial  (Jovernnient  are  of  ojiinion  that  it  would  lie  quite  inii>ossildo 
to  apply  it  as  it  stands,  at  any  rate  under  tho  circumstaiu'es  existiuj;  for  tho  jiresent 
llsbiiifj  season,  especially  as  to  tlio  enf^affeiiu'ut  to  hand  over  to  tho  l'',nj;lisli  cruisers 
or  to  the  nearest  Uritish  !iuth(>rity  tho  Etifflish  vt^ssols  caufjlit  trespassinjj  outside 
territorial  waters  within  tho  forbidden  zones  of  liO  and  10  miles, 

Tiien  oceurs  a  discussion,  wliicb  T  do  not  think  my  learned  friends 
will  thiidc  it  necessary  for  me  to  read,  with  rcf^ard  to  the  alternative 
snjip'stion.  If  they  should  not  ha|)p('n  to  lind  a  Ibitisb  cruiser,  they 
nnist  take  the  vessel  to  some  other  i)ort  for  that  purpo.sc. 

Tlien,  at  the  bottom  of  page  23,  Sir  Kobert  IVIorier  states: 

That  ller  M.'ijesty's  Government  would  not  consider  themselves  Justified  in  luind- 
inji  over  British  subjects  and  projierty  <'aptured  outside  of  Vxuia  fide  territorial  waters 
to  the  jurisdiction  of  any  (iovernment  but  tin  ir  own.  Mut  there  ouf^ht  to  bo  some 
way  of  turning  tho  difiliculty,  such,  for  instance,  as  a  British  ci  uisor  being  stationed 
at  i'etropaulovsk  or  Vladivostock. 

Then,  on  page  24,  you  will  find  the  draft  agreement,  which  is,  I 
believe,  the  agreement  that  has  been  entered  into;  I  do  not  reinend)er 
any  modification  of  it.  If  there  be,  it  will  appear  in  the  later  docu- 
ments; and  I  read  the  first  paragraph: 

During  the  year  ending  the  .31  December,  ISfl^,  Her  Britannie  Majesty's  Govern- 
ment will  prohibit  British  subjects  from  killing  or  hunting  seals  within  the  follow- 
ing limits: 

a)  Within  a  zone  of  10  marine  miles  following  the  sinuosities  of  the  Russian 
coasts  which  border  on  Behring  i^ea  and  any  other  ])art  of  the  North  Pacific  Ocean. 

b)  Within  a  zone  of  30  marine  miles  round  tho  Komandorsky  Islands,  and  round 
Tnl^new  (Kobbcn  Island). 

Then: 

Her  Britannic  Majesty's  Government  undcrtiilce  to  co-oiiorato  with  British  cruizers 
in  preventing  Britisli  subjects  from  killing  or  hunting  seals  witliiii  the  aforesaid  lim- 
its. British  vessels  engaged  in  killing  or  limiting  soiils  within  tlio  aforesaid  limits 
may  be  seized  either  by  British  or  Russian  cruizers,  but  if  seized  by  the  latter  tlii-y 
shall  forthwith  l>(^  handed  over  at  Yokohama,  or  at  any  port  in  the  British  i)Osses- 
sions  or  to  the  Commander  of  any  British  ship  of  war  for  trial  by  tho  British 
authorities. 

That  is  what  was  suggested  by  Sir  Robert  Morier  as  a  way  out  of  the 
dillicnlty. 

The  Imperial  Russian  Government  engage  to  limit  to  30,000  tho  numbfsr  of  seals 
■which  may  bo  killed  during  the  whole  oi'  tho  year  18it3  upon  or  around  tho  said 
Islands  of  Komandovsky  and  Inlenow  (Uobben  Island). 
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It  is  iifii'ci'il  tliiitii  Hi'ilisli  Ayi'iit  iiiiiy  wlicii  so  dcsirctl  by  llcr  liritiiunii'  Miijosty's 
fidvcniiiiciit,  visit  tile  Miiil  Ishiiids  to  (•oiifcr  tlicn?  witli  Mm  Aiillioritii'M  miiiI  to  iiKjiiiro 

into  till'  wolliillli  illlil  icsillts  of  tile  Idcsciit   Ai;rr('llicllt. 

'I'lic  |>r<'siiit  Auri'i'iiii'it  will  in  nowise  iiiVcct  tlici  r.iciHtii'H  liitlierto  accdrtled  in 
IiMiHsiim  poi  ts  to  lliilisli  vessels  iis  re^j.iiils  vet'ujrc  reiiaiis  olttainin^  Hiip])li)'H  or  otlier 
ihiitters  lor  wliiili  tliey  may  jirojieily  rei|nire  aeeess. 

It  is  understood  tliat  tlie  [nesent  Aui'i'eiiient  relates  solely  to  tilt*  year  IHIlIi,  ItliaH 
conseipienl  l.v  no  retro;iiti\(5  Coref  (d' ell'eet — nioio  especially  as  ref;aids  tlio  liritisli 
vessels  eaptiu'ed  jirevioiisly  hy  liMssian  crni/eiM. 

Then  <»ii  p!i;;c  27  will  be  (oiiiul  tlic  Jiiissiiiii  rcjdy  to  tliat  draft. 

1  liave  tlie  honour  lo  inCoi'iii  you  tliat  tlie  Iiui)i'i'ial  (ioverniiirnt  while  aeee]>ting  tlio 
ilialt  arranuenieut  aniie\e<l  to  tliat  eoiiiniunieatioii,  pret'or  togivt;  it  the  chiiracter  of 
an  e\eliati;;('  of  notes,  for  the  following  reasons: 

lieeaiise  the  too  eoiicise  woidiuj;  of  the  aliove-nient  ioiied  draft  would  leavo  room 
for  eerlaiii  iiiisnnderstaiidiii<;s  and  perhaps  even  for  eoinplicatioii,  which  it  would  bu 
desirable  to  avoid ; 

J{eeaiis(!  the  Iniiierial  (ioveriiment  could  not  aj^rce  to  the  draft  in  inicstion  witliont 
some  reservations  desiirned  to  safejiuard  tlieii'  freedom  of  .jud;;iiieiit  in  tlic!  fiitiir<<. 

It  is  understood  thai  the  a!;ieinieut  to  he  arrived  at  la^tweeii  our  two  (iovernmentH 
will  leave  intact  all  the  rij^liis  of  K'lissia  in  her  (erritoiial  wat<'rs. 

As  to  our  reservations,  they  refer  to  the  ]ioints  nicntioned  Ixdow: 

1.  In  L'onseiitin;;  to  hand  over  to  tin*  iSi  itisli  authorities  the  English  shijis  enjiaiiod 
in  sealini;  within  (he  ]iroliiliitcd  /.ones,  we  do  not  wish  to  prejudice,  fienerall.v,  tlio 
([uestion  of  th(!  rijihts  of  a  riverain  I'ower  to  extend  hir  territorial  .jurisdiction  in 
certain  special  enscs  heyoiid  waters  ])roi>erl,v  called  territorial. 

L'.  'I'he  Imperial  tioverniueiit  desire  to  pie-'-rvo  eoiuidete  liherty  of  action  as  to 
clinosiiii^  in  the  future  lietweeii  the  two  .-ysteiiis  of  protecting  seals,  cither  h.y  tlio 
method  (d'  a  ])roIiiliited  /one  or  hy  the  method  of  entirely  jiroliihit  inj?  ])ela;;;ic  seal- 
ing, or  re^iulatinj^  it  in  the.  open  sea. 

H.  The  iireseiit  arran;;enieiit  cannot  in  any  maimer  ho  considered  as  a  precedent, 
and  will  he  looked  upon  hy  iis  as  of  an  essentiall.v  jirovisional  nature,  intend(Ml  to 
meet  present  eircunistanccs. 

I  ])ansc  to  ii(»t('  Ikmo  I  tliiiik  iiotliiii,u'  could  bo  more  loasoiiablo  than 
I'lissia  r('S(M'viii,i;"  her  position  at  liio  jircscut  time.  NN'c  know  (Voin  tlio 
corrcspondfiicc  that  has  liciMi  piintt'd  she  had  been  kept  in  constant  and 
dose  coinmnnication  with  Ihe  I'liited  States.  We  know  that  she 
declined  to  ally  heiselt' with  the  United  States  in  tlieir  contention;  and 
this  (piestion  is  n<nv  raised  beCore  a  ^reat  Tribunal,  and  it'  the  result  of 
this  Tribuiial  should  l»e  to  deeliire  luoperty  in  these  aniinalsy'twYr  natiirw 
on  the  high  seas  or  to  declare  the  right  of  a  nation  to  exenjise  the.se 
extraordinary  rijihts  of  seizure  and  search,  it  was  certainly  most  rea- 
sonable that  l^ussia  should  not  have  bargained  herself — so  to  speak 
contracted  her.self  out  of  the  opportunity  of  taking  advantage  of  this 
award. 

Senator  ^loRCiAX. — Ifas  there  been  any  complaint  or  is  it  a  fjtct  that 
pelagic  hunting  has  existed  on  the  -Japanese  or  Russian  coasts  by  fol- 
lowing lip  the  herds  before  they  reached  the  lands. 

Sir  IJiciTARD  AVebster. — To  a  certain  extent,  but  not  much  practi- 
cally speaking,  though  there  was  some,  as  appears.  Until  the  modus 
rirendi  the  pelagic  sealers  had  not  gone  across  to  the  western  side  of  the 
ocean. 

]\rr.  PnELrs. — Will  my  learned  friend  allow  me  to  ask  him  from  what 
he  inlers  the  JJussian  Government  declined,  as  he  says,  to  participate 
with  the  United  Sttites  on  the  ground  they  did? 

Sir  lliciiARi)  Wei!STi:r. — The  letter  has  been  read  and  it  is  printed 
at  page  22.     The  date  is  the  10th  June,  1891. 

jMr.  I'TiELPS. — That  1  am  aware  of. 

Sir  KiciiARD  Webster. — It  is  from  Sir  llobort  JVIorier  to  Lord  Salis- 
bury, and  it  stat(Hl  the  question  of  seal  hunting  in  the  IJchring  Sea  had 
ibrmed  the  subject  of  continuous  negotiation  between  the  United  States 
Government  and  his  own  for  a  very  considerable  time  and  many  pro- 
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jmaals  liad  bocii  siibiuittcd  to  liini  by  tbo  TTiiifcd  States  Depart riioiii;,  to 
none  of  wliicb,  liowcvci',  had  lie  been  able  to  ;;ive  his  assent.  There 
are  otlier  h'tters,  thonji^h  tliey  are  not  slronj;er  tlian  that. 

Mr.  Cautkk'. — Ar(^  tliere  any  others  that  have  any  vabie? 

Sir  IliciiAUl)  Wi;i'.sii:i!. — Yes.  then^  are,  and  I  will  j;iv<^  my  learned 
friends  references  to  theotheis,  should  they  d«'sire  to  know  thosc^  which 
1  rely  upon,  but  1  am  (piite  satislled  wilii  that  I  stated  from  the  cor- 
resi)ondence  to  which  attention  was  called  tliis  morning;  aiul  from  this 
correspondence,  it  is  i)orfeetly  ]»lain  and  (jnite  ])ropei'  that  Russia  while 
decliiMii;?  to  endorse  the  view  takesi  by  the  LIniteil  States  was  naturally 
willing;  and  anxious  to  reserve  to  hei'self  the  benolit  of  this  discussion, 
slnadd  it  turn  out  the  T'nited  States  were  rij^ht. 

TIkmi,  if  you  will  kindly  look  at  the  bottom  of  pa;2je  27: 

With  those  ri'sorviitions,  wo  acct'ijt  tlio  IJritisli  projiosal  in  tho  ('((liowiiijj  torins. 

There  is  no  alteration  in  the  terms  which  I  read;  and  the  final  assent 
is  given  on  the  2!)th  of  May,  181)3,  by  Lord  Ivosel>ery  to  Mr.  Howard: 

With  rcjrard  to  tho  rosorviitioim  maihi  in  Mr.  Cliiclikino'.H  noto  you  will  stivto  th.it 
Hor  Majesty's  (iovonuiKMit  liavo  tal<on  noto  of  thorn,  Imt  do  not  at  jirosont  lu'cijiose 
to  (lisonss  thorn;  tliiit,  on  Iho  otlior  liaml.  tliey  must  iidlieic  to  tiio  rosorvation  pro- 
vionsly  made,  i)y  tlioni,  and  containod  in  your  noto  of  tho  ll'th  of  tliis  month,  and  tinit 
it  is  understood  that  tlio  riijhts  and  position  of  either  I'owcr  are  in  no  way  iitfeotod 
by  tiio  comdusiou  of  tliis  provisional  arranf;'onient. 

Xow,  Mr.  President,  on  ])ase  2!>,  apjiears  the  assurunce  or  answer 
from  Sir  liobert  Morier,  in  conseqnencte  of  which,  as  Mr.  IMielps 
informed  the  Tribunal,  Lord  Rosebery  last  week  introduced  the  Jiill  to 
j^ive  elVect  to  this  moduH  riveinli;  for,  without  the  <'onsentof  I'arliament, 
the  ri{;hts  of  Jiritish  subjects  cannot  be  interfered  with  on  the  hifjh  sea.s. 
And  it  was  on  that  occasion,  as  ^h-.  IMurlps  ripflitly  stated,  that  Lord 
Ivosebery,  not  being'  then  in  a  i)osition  to  announce  the  satisfactory  con- 
clusions with  reference  to  the  claiius  unide  by  Great  Britain,  stated 
that  the  matter  was  inub'r  discussion ;  but  it  is  the  fact,  as  the  Attorne.v- 
General  has  t(tld  you  this  morning-,  since  then,  having  fully  investi- 
gated the  nmtter,  Itussia  has  adopted  that  line  which  was  in  accordance 
with  all  her  previous  actions,  for  she  stated,  as  api)ears  by  this  corre- 
spondence, that  no  vessels  had  been  illegally  seized  because  they  were 
within  the  3  miles  or  had  just  gone  out  of  it;  and,  in  accordance  with 
that,  she  has  acted  througliout. 

Senator  Morgan. — Is  it  intimated  in  tliis  correspondence,  or  is  there 
any  aistion  of  the  Government,  as  to  how  far  the  Itussian  Government 
wouhl  have  been  authorised  to  foUow  those  vessels  after  crossing  the 
line? 

Sir  RiOHARD  Webster. — I  do  not  know;  but  I  really  speak  without 
having  looked  up  the  subject  lately, — I  do  not  think  that  there  is  any 
limit  of  distar.ce  as  to  hot  ])ursuit.  I  know  that  the  question  has  been 
raised  whether  you  can  follow  them  into  other  territories, — I  know  it 
has  been  raised  with  reference  to  the  high  seas;  and  I  should  think 
you  can  go  for  40  or  oO  miles  in  hot  pursuit.  I  am  now  speaking  of 
matters  that  have  come  before  me  when  1  was  Attorney-General,  with 
reference  to  France  and  (Jerniany,  where  the  right  was  recognised  to 
follow  vessels  that  had  broken  the  Fishery  Conventions  on  the  high 
seas. 

Senator  Morgan. — Would  not  that  rather  be,  Sir  Richard,  ex  pro- 
pria rif/orci' 

Sir  IkU'iiAi.'i)  \\i:i!sT]n:. — Well,  I  should  hardly  say  that,  Sir;  but 
by  the  assent  of  Nations  to  the  arm  of  the  law  being  stretched.  1  do 
not  think  it  wcuiid  be  quite  liglit  to  say  it  was  done  ex  propria  vi(jorc, 
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though  I  agree  it  is  an  extension  of  mnnicipal  law.  That  wns  a  point  I 
endeavoured  to  argue  before  you,  and  I  hope  made  clear,  some  few 
days  ago. 

From  beginning  to  end  of  these  transactions  there  is  no  foundation 
for  the  statement  made  in  the  argument  that  Kussia  was  exercising 
these  rights  in  support  of  the  same  principles  as  the  Linitod  States  were 
claiming  in  1880  down  to  18«.)2— they  had  certainly  as  strong  a  case  as 
to  original  jurisdiction.  If  the  United  States  had  a  good  case  up  to 
that  boundary  line  to  the  east  of  it,  Kussia  had  the  same  case  to  the 
west  of  it,  but  we  know  from  this  and  from  everything  that  has  gone 
before  that  no  such  case  was  made  by  them.  IJut  I  ask  you.  Sir,  not  to 
forget  when  I  come  later  on  to  discuss  this  question  of  zone  that  with 
the  fullest  knowledge  of  the  matter  and  investigation  upon  their  Islands 
Kussia  has  come  to  the  conclusion  a  30  mile  zone  is  suHicient  and  is 
only  required  in  consequence  of  special  circumstances  and  that  a  female 
seal  when  actually  at  the  Islands  are  never  to  l)e  found  far  from  the 
islands  and  even  in  cases  in  which  it  is  evident  the  Russians  think 
during  a  certain  portion  of  that  time  they  go  for  food — it  is  obvious 
that  the  opinion  of  the  Russian  officials  is  that  during  a  portion  of  the 
time  the  female  seals  go  out  for  food,  so  that  1  am  Justilied  from  an 
impartial  view  in  one  sense,  and  on  the  other  hand  an  interested  view — 
on  looking  at  the  matter  fairly — in  saying  that  an  arrangement  has 
been  come  to  which  is  a  corroboration  of  the  case  the  Attorney  General 
pointed  to  this  morning  I  pass  from  that  incident.  The  real  importance 
of  it  was  that  the  Tribunal  should  have  the  real  facts;  and  as,  inter- 
locutorily,  my  friend  Mr.  Carter  8i)oke  of  us  introducing  fresh  evi- 
dence, I  do  not  agree  that  that  is  the  right  view  of  the  matter.  The 
Tribunal  wishes  to  have  the  real  facts  and  from  those  real  facts  it  will 
be  seen  we  submit  that  the  assumi)tion  or  inference  drawn  by  the 
United  States  as  tc  Russia's  action  was  not  well  Ibunded. 

Now,  Mr.  President,  I  desire  to  supplement  what  has  been  said  by 
the  learned  Attorney  (leneral  with  regard  to  the  question  of  area  as 
briefly  as  I  possibly  can.  I  must  not,  I  am  afraid,  pass  over  the  sub- 
ject altogether  because  as  I  indicated  to  you  it  is  an  important  ques- 
tion. While  it  is  for  this  Tribunal  to  decide  the  ambit  of  its  own 
jurisdiction  and  the  terms  of  the  Treaty,  it  yet  is  of  extreme  impor- 
tiinco  (having  regard  to  what  may  be  said  hereafter  as  to  the  conduct 
of  the  two  nations  in  dealing  with  this  matter)  that  this  question  of  area 
should  be  fully  and  clearly  (but  1  hope  not  at  too  great  length),  dis- 
cussed before  the  Tribunal.  My  friends  remind  me  tlnit  I  had  not  read 
the  telegram  received  from  the  Foreign  Office  this  morning;  but  the 
learned  Attorney  General  read  it. 

Mr.  Carter. — Yes,  and  he  read  it  without  giving  us  the  opportunity 
to  object  to  it  which  we  regretted.  But  we  do  object  to  it  and  do  not 
consider  it  in. 

The  President. — I  consider  you  may  make  use  of  whatever  public 
documents  j'ou  have,  because  those  we  all  know.  You  cannot  use  them 
as  evidence,  but  as  general  information ;  but  as  to  documents  which  are 
not  public  I  think  you  cannot  use  them  unless  they  have  been  inspected 
by  the  other  side. 

Sir  Richard  Webster. — The  objection  of  my  friend  (I  say  it  in  all 
seriousness),  if  he  will  only  think  for  a  moment,  does  not  amount  to 
anything.  It  is  not  a  question  of  what  may  be  railed  public  docu- 
ments, althougli  it  will  be  a  public  document  before  twenty-four,  or 
forty-eight  hours  have  passed. 

Mr.  Carter. — It  is  a  telegram. 
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Sir  Richard  WEnsiEu. — T  know;  but  yon  do  really  liave  telefjrams 
sometimes.  The  fact  is  tliat  Russia  insists  upon  her  right  to  seize  ves- 
sels whose  boats  have  .actually  been  sealing  in  territorial  waters,  and 
does  not  insist,  but  on  the  eontrary  pays  compensation  to  those  vessels 
whose  boats  they  could  not  i)rove  to  have  becFi  inside  territorial  waters. 
What  complaint  there  can  be,  I  cannot  understand. 

The  President. — Of  course  we  do  not  doubt  your  assertion  per- 
sonally, but  it  is  a  personal  assertion. 

Sir  Richard  Webster. — You  must  not  say  my  personal  assertion, 
Sir. 

The  President. — You  bring  it  personally  forward. 

Sir  Richard  Webster. — You  will  be  good  enough  to  understand, 
Sir,  that  it  is  not  my  personsil  assertion — it  is  a  statement  made  by  the 
learned  Attorney  (leneral  speaking  of  a  communicaticm  made  to  him  in 
his  official  capacity  from  the  Foreign  Oflice.  You  must  not  put  it  on 
me — I  me«an  to  say  a  communication  would  not  come  to  me— it  came 
to  the  learned  Attorney-General,  and  was  read  by  him. 

Mr.  Carter. — We  nmst  not  admit  the  right  of  Counsel  on  the  other 
side  to  read  communications  (by  whatever  name  they  may  bo  called) 
merelj'  from  the  Foreign  Office  of  Great  Britain.  They  are  communi- 
cations perhaps  stating  facts  which  may  be  deemed  of  greater  or  less 
importance  to  the  inquiry  here,  and  facts  therefore  which  it  msiy  be 
necessary,  for  us  to  meet.  We  have  not  a  Foreign  Office  within  twelve 
hours  communication.  We  cannot  communicate  with  Russia  for  the 
jmrpose  of  ascertaining  what  the  full  facts  were. 

It  certainly  will  not  be  permitted  by  this  Tribunal,  I  should  suppose, 
that  a  partial  view  of  fiicts  may  be  presented  here  without  any  ojjpor- 
tunity  to  the  other  side  to  make  that  view  full  and  complete — that 
surely  is  not  the  way  in  which  the  question  should  be  brought  before 
this  Tribunal.  Therefore  we  feel  bound  here  to  object  generally  to  the 
introduction  of  new  evidence  which  certainly  must  be  considered  to  be 
irregular;  and  inasmuch  as  no  provision  is  made  for  it  by  the  Treaty — 
and  it  is  particularly  irregular  as  we  think  for  Counsel  to  get  upon  the 
other  side  and  otter  new  evidence  without  even  asking  the  permission 
of  the  Tribunal  for  doing  so — getting  it  in  simply  without  provision, 
before  the  Tribunal,  for  what  it  is  worth.  That  of  course  we  must  be 
understood  most  distinctly  objecting  to,  and  hoi)e  it  will  not  be 
permitted. 

Sir  Richard  Werster. — I  would  r.ather  abstain  from  answering 
any  complaint  of  my  friend  Mr.  Carter.  I  have  not,  by  my  assertion — 
nor  has  my  learned  friend  the  Attorney  GcTieral  sought  in  any  way  to 
introduce  fresh  evidence,  lie  has  simply  sought — and  I  should  submit 
to  the  Tribunal  for  their  judgment  properly  sought — to  remove  an 
impression  which  would  have  been  made  upon  the  minds  of  the  Tri- 
bunal, by  a  passage  in  Mr.  Phelps'  argument  for  which  we  knew  there 
was  no  foundation. 

Mr.  Carter. — If  there  was  no  foundation  for  it,  that  could  easily  be 
shown. 

Sir  Richard  Webster. — But  I  say— my  friends  have  the  fullest 
notice  now — if  we  had  made  any  mistake,  they  have  the  same  means 
of  communication  that  we  have. 

Mr.  Phelps.— With  the  Foreign  Office! 

Mr.  TUPPER.— With  Russia. 

Sir  Richard  Websti;k.— With  their  own  Foreign  ^linister  in  Rus- 
sia. But  really,  Mr.  Plieli)s,  I  am  sure  you  will  understand  what  1 
mean — that  there  is  no  grouiul  for  the  suggestion  that  my  learned 
friend  the  Attorney  General,  (in  stating  that  which  ho  knew  to  be  the 
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fact  ofllcially),  was  doii)};  otliorwiso  tliaii  ijivinji'  yon  tin'  ciiiliest  frioiidly 
notice,  5ic(M)i(liii{;  to  our  view,  tliat  a  mistake  had  been  made  in  tlio 
infrence  you  attem])ted  to  i»nt  on  certain  acts  in  your  argument 
wiiicli  tor  the  first  time  lie  told  us  wo  saw  wlic  that  argument  was 
presented. 

Mr.  Cautkr. — Wo  take  a  wholly  ditterent  view. 

The  I'RKSIDKNT. — I  think  we  should  maintain  a  distinction  hetween 
docunuMits  which  are  public.  It'  you  mention  that  which  is  merely 
)nenti<ming  any  factor  statement  from  a  i)ublic  i)ai)er,  it  is  for  us  to 
consider  the  importance  that  shouhl  be  attached  to  it;  but  as  to  other 
documents  not  public  which  are  altogether  private  or  almost  private — 
that  are  olTicial  and  confidential,  at  any  rate,  communication  fnmj  your 
government  to  Counsel,  1  think  we  must  reserve  our  opinion  on  that, 
and  upon  the  use  you  may  i)ers()nally  be  going  to  make  of  f  hem,  until 
those  documents  or  communications  have  been  communicated  to  your 
friends  on  the  other  side  and  inspected  by  them. 

Sir  llif'iiARi)  \Vi:ns'n;ii. — 1  entirely  agree  if  I  may  be  allowed  to 
say  so;  I  only  desire  to  point  out  that  the  connnunicatiim  to  the  Attor- 
ney Ueneral  was  only  the  fact  of  the  telegram  being  reccired  or  com- 
munication being  received  ofllcially  from  Russia— Just  in  the  same  man- 
ner as  this  book  that  I  hold  up — although  it  has  not  become  a  Tarlia- 
mentary  i>ai)er.  Jiut  1  follow  you,  Sir,  iu  what  you  say,  and  I  will  take 
care  that  as  far  as  ])ossibl<?  it  shall  not  rest  npon  that  statement  of  the 
Attorney  General  or  any  docum»'nt  which  is  not  equally  at  the  dis])osal 
of  my  friends.  There  will  be  amjde  time.  The  distinction  you  have 
drawn  is  of  course  a  most  important  on«>.  Sir,  and  one  which  at  any  rate 
I  should  not  have  overlooked,  but  I  again  point  out  that  it  is  in  order 
to  remove  a  false  impression  not  establislied  by  what  I  may  call,  shortly, 
the  facts  of  the  case. 

The  Prksidknt. — We  have  i)erfect  faith  in  your  intention. 

Mr.  Phelps. — My  friend  should  understand  now  that  I  shall  main- 
tain in  the  close  of  this  argument,  the  absolute  correctness  of  ©very 
thing  that  is  there  said  in  respect  of  the  action  of  Kussia;  and,  not  tho 
least,  from  the  very  (!orrespondence  that  we  have  permitted  tlieuj  to 
introduce  to-day. 

Sir  RiciiAKD  Webstkr.  T  am  perfectly  willing  that  my  friend. 

The  President. — I  think  we  had  better  let  Mr.  Phelps  argue  tha 
in  his  turn. 

Sir  Richard  Webster. — I  was  about  to  make  that  observation.  I 
cannot  preclude  my  friend  Mr.  Phelps  from  arguing  every  thing;  I  have 
given  him  the  fullest  materials  upon  which  to  supjurt  his  contention  if 
he  can. 

Now,  Sir,  when  you  wcn^  good  enough  to  make  that  observation  to 
me,  I  was  about  to  argue,  aiul  to  argue  for  a  very  short  time  as  briefly 
as  f  ]>ossibly  can,  the  <iucstion  of  Juiisdiction. 

Senator  Morcan. — IJclbre  you  proceed  to  that,  is  this  agreement  of 
Russia  to  pay  damages  part  of  the  modus  rinnili.' 

Sir  Richard  Wiinsrini. — Xo,  quite  imlependcnt — it  is  kept  inde- 
pendent by  both.  It  is  stated  in  terms  that  tho  modus  rircndi  is  to 
have  no  operation  on  the  seizures  last  year  which  were  to  be  governed 
by  the  ordinary  principles  of  International  law. 

It  is  uiidcrstnod  tliiit  tlio  jircscnt  Aji'fioineiit  relates  solely  to  tlio  year  1803.  It  haR 
consefpH'iitly  no  retroactive  t'orco  or  olVect— more  uspeeially  as  rojjfards  tho  Uritish 
vessels  previously  seized  by  Russian  ernizi'.rs. 

Xeither  Great  P.ritain  nor  Russia  wished  or  intended  to  ])ut  that  as 
operating  with  regard  to  tiiose  seizures — they  desired  that  that  should 
be  outside.    INIay  1  be  permitted  to  remind  you  again  that  the  question 
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nf  liability  (>riiiissiii  was  rofcrrcMl  to  ii  ('oimnittce;  and  it  was  not  (tliis 
appeal's  ill  tlit'se  (loriiinents),  until  alU'i*  tliat  Cuiiiiiiittee  hail  rupoitinl 
that  the  (U'cisioii  was  ('oiiic  to. 

1  must  not  l>(>  1ciii]it(>(l  to  make  any  I'lirthor  iiK-ursioii  on  my  time  or 
upon  the  time  of  the  Trihiuiiil  by  leU-ninj'-  to  tli*'  observation  of  Mr. 
lMieI]>s.  I  pass  at  once  to  the  ixiint  to  whieh  I  iinile  a  few  miniitCB 
attention,  and  that  is  as  to  what  is  the  urea  over  which  the  l{e<;iilatioiis 
are  to  be  ma«le. 

Now  1  bej^iit  by  saytiif;  that  if  it  is  desirable  to  eoiisider  the  whole 
question  of  seal  ]treservation,  most  iin«iui  stionably  the  area  oittttide 
IJehriiig  Sea  as  well  as  the  area  iiixith'  Hehiinjj  Sea,  on<,dit  to  be  con- 
sidered; and  not  by  one  siiigh'  word  <»f  mine  do  I  mean  to. — 

Senator  Mokgan. — Do  you  mean  that  is  within  the  powers  of  the 
Tribunal. 

Sir  liiciiAUD  Wei!sti;u. — Xo,  I  say  it  b  not  within  the  powers  of 
this  Tribunal — 1  say  it  is  a  m'lieial  (|iieslior.  «>f  dealing  with  seal  life 
as  a  whole  whieli  ought  to  be  dealt  with  by  anybody  who  is  discussing 
the  whole  question. 

Senator  MoiKiAN. — How  can  we  deal  with  it  unless  it  is  within  the 
powers  of  the  Triluinal  ? 

Sir  liKiiAiii)  \Veh^>ti:u. — It  is  contended  by  us  Senator  that  it  is 
not  within  the  powers  of  the  Tribunal.  It  has  been  argued  by  my 
friend  that  it  is  not.  He  asked  me  to  present  to  the  Tribunal  any  addi- 
tional (»bservati()iis  that  occurred  to  me  on  that  question  oi  area  and  I 
was  about  to  i)resent  to  you  some  observations  and  submit  them  to 
your  Judgment,  to  show  that  the  ambit  of  Article  Vll  is  the  same  as 
"the  ambit  of  Article  VI — in  other  words  that  the  ambit  (»f  Article  VII 
relates  to  regulations  to  b«'  made  in  some  ])artof  Hehring  Sea  east- 
ward of  the  line  of  deinarcalioii  defined  by  the  Tr<'aty  of  1SG7. 

Nobody  will  at  any  rate  accuse  me,  I  am  sure,  of  desiring  in  any  way 
to  overlook  or  minimise  or  belittle  the  dilliculties  which  are  in  my  way. 
I  quite  agree  if  you  simply  look  at  the  language  of  Article  VII  by 
itself  without  n'ference  to  the  rest  (►!'  the  Treaty,  without  reference  to 
the  other  arguments  words  used  at  the  same  time,  or  without  reference 
to  the  real  (iuesti(»iis  which  had  arisen  between  the  parties,  then  you 
might  say  the  wonls  are  sulliciently  large.  But  as  a  <piestion  of  con- 
stiiiction  I  am  submitting  to  the  Tribunal  that  the  ambit  of  Article  VII 
was  intended  to  be  the  same  as  that  which  had  been  the  subject  of 
discussion  and  dispute  between  the  parties,  and  which  is  covered  by 
Article  VI. 

1  must,  I  am  afraid,  refer  to  a  very  few  docun'.ents.  I  will  ask  the 
Tribunal  to  be  good  enough  to  follow  me  with  them  that  I  may  be  as 
brief  as  I  possibly  can.  I  will  ask  them  to  take  the  United  States 
Appendix,  volume  I;  and  I  will  refer  only  to  documents  in  that  book, 
with  one  very  bri«'f  exception.  At  page  L'SO  the  letter  under  date 
of  the  17th  of  December,  ]>s',)0,  from  Mr.  IMaiiie  they  will  find  the  lirst 
form  of  Article  VII.  It  was  then  the  (!th  iiuestion  and  it  is  well  that 
1  should  read  to  the  Tribunal  what  the  lirst  form  of  Article  Vll  was: 

If  tlic  (It'teriiiinatiou  of  tlio  lorcjioiii^  (|iienti(»ii8  hIiiiII  loiive  tlie  siiliject  in  such 
]iusiti<)n  tliiit  tlui  conciirri'iwo  of  (iieat  liritaiii  is  iieci'ssary  in  i)reHLTibinf;  rfjjiiiu- 
lioiiH  lor  tiu'  kiiliiij^  of  tlio  lur-Ncal  in  any  part  of  tln'  \vat«i«  of  Holiriny  Soai,  then  it 
shall  1)0  fiiTtlur  (lotciiiiincd:  I'iist,  how  far.  if  at  all.  outsido  the  onliniuy  terrifo- 
lial  liniitH  it  Ih  incossaiy  that  the  IfnitiMl  States  should  oxcicise  an  exclusive  Juris- 
diction in  order  t«)  ]irotccl  the  seal  for  the  time  liviu);  u|ion  the  islands  of  the  United 
States  and  feeding  therefrom.  Seroiid,  whether  a  closed  season  (during  which  the 
killing  of  seals  in  the  waters  of  HeliiinK  Sea  outside  the  ordinary  territorial  limit 
bhuU  be  x)i'obibited)  Ih  uucesHury  to  uuvc  the  Huui-liuhiug  iudutitry,  no  vuluublo  uud 
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iinpoTtant  to  iimnkiinl,  from  dctorioratiou  or  (IcHtriiction.  Auil,  if  so,  third,  wliiit 
liiontliH  or  parts  of  months  should  be  included  in  such  season,  untl  over  whut  waters 
it  should  extend. 

There  will  be  found  in  that  letter,  Mr.  President,  other  passages  sup- 
portinp  our  views;  but  in  tlio  interest  of  tliat  brevity  to  which,  I  have 
alluded  very  often  I  am  going  to  keep  very  cl<>sely  indeed  to  this  mat- 
ter and  refer  only  to  tlu*.  most  important  passages.  So  far,  I  submit,  it 
eaunot  be  successfully  disputed  that  the  question  distinctly  pointed  to 
Behiing  Sea  or  a  part  of  IJehring  Sea,  and  had  lio  reference  to  regula- 
tions outside  Hehring  Sea. 

That  fornt  of  ([Uestion  was  objected  to  by  Lord  Salisbury  on  the  2l8t 
of  February,  and  in  view  of  the  suggestion  that  by  the  terms  of  the 
treaty  we  are  8upiM)se<l,  to  have  enlarged  that  question  I  will  ask  tlio 
Tribunal  to  look  at  the  language  in  which  that  (piestion  was  objected 
to.  1  refer  to  page  21>-t  of  the  same  volume,  reading  from  the  letter  of 
the  21st  of  February,  181)1,  just  before  the  end  of  the  letter. 

The  HJxth  (incHtioii,  which  donls  with  the  issues  tiiut  will  arisn  in  case  the  con- 
trovorHy  should  be  decided  in  favor  of  iireat  Hritain,  would  ]ierhap.s  more  titly 
form  the  sulistance  of  a  Hejiitrate  reference.  Her  Majesty's  (iovernmeut  have  no 
objection  to  refer  the  (General  tpiestion  of  a  close  time  to  arbitration,  or  to  ascor- 
taiu  by  that  means  how  far  the  ena<'tnient  of  such  u  provision  is  necessary  for  the 
]ireservatiou  of  the  seal  species;  but  any  such  reference  ou^ht  not  to  contain  words 
uppoaring  to  attribute  special  and  abnormal  rights  iu  the  matter  to  the  United 
States. 

On  the  14th  of  April,  at  page  29.j,  you  will  find  the  sixth  question 
rei)eated  by  Mr.  Blaine,  with  this  comment  iu  the  beginning: 

Wliile  Lord  Salisbury  suv:gests  a  difl'erent  mode  of  procedure  from  that  embodied 
in  the  sixth  <iuestion,  the  President  docs  not  understand  him  actually  to  object  to 
the  <iuestion,  and  be  therefore  assumes  that  it  is  agreed  to. 

Then,  iSIr.  President,  Mr.  Blaine  again  repeats  the  sixth  question  In 
the  same  terms  as  before,  containing  iu  it  the  words: 

in  any  part  of  the  waters  of  Pchiing  Sea,  then  it  shall  be  further  determined :  First, 
how  far,  if  at  all,  outside  the  ordinary  territorial  limits  it  is  necessary  that  the 
United  States  should  exercise  an  exclusive  Jurisdiction  in  order  to  ))rotect  the  seal 
for  the  time  living  upon  the  islands  of  the  United  States  and  feeding  therefromf 
Second,  whether  a  closed  season  (during  which  the  killing  of  seals  in  the  waters  of 
Pehring  Sea  outside  the  onlinary  territorial  limits  shall  be  ))rohiliited)  is  necessary 
to  save  the  seal-lishing  industry,  so  valuable  and  im|)ortaut  to  mankind,  from  dete- 
rioration or  destructionf  And,  if  so,  third,  what  niuntbd  or  parts  of  nionths  should 
bo  included  in  such  season,  and  over  what  waters  it  should  exteid? 

On  the  3rd  of  June,  1891,  page  305,  Sir  Julian  Pauncefote  proposes 
the  commission  of  experts,  whicli,  as  you  are  aware,  subsequently  took 
the  form  of  the  two  commissioners  nominated  by  either  party. 

In  lieu  thereof  they  propose  the  aitpointment  of  a  cimniission  to  consist  of  four 
experts,  of  whom  two  shall  be  nominated  by  each  Government,  and  a  chairman  who 
shall  be  nominated  by  the  Arbitrators.  The  Commission  shall  examine  and  report 
on  the  <|Uestion  whicli  follows: 

For  the  ]iurpose  of  ])reserviiig  the  fur-seal  race  in  IJehririg  Sea  from  extermination, 
what  international  arrangements,  if  any,  are  necessary  between  Great  Britain  uu«l 
the  United  States  and  Russia  or  any  other  power? 

On  the  4th  of  June,  page  307,  Mr.  Wharton,  writing  to  Sir  Julian 
Pauncefote — when,  as  you  will  see  Mr.  President,  there  was  no  dispute 
about  the  question  at  all — uses  this  language.  1  read  from  page  307, 
the  5th  line  from  the  toj): 

I  nm  also  directed  to  remind  you  that  the  contention  between  the  United  States 
and  (ireat  Britain  has  been  limited  to  that  part  of  Behring  Sea  eastward  of  the  line 
of  demarcation  described  in  our  convention  with  Russia,  to  which  reference  has 
already  been  made,  an<l  that  Russia  has  never  asserted  any  rights  in  these  waters 
afl'ectiug  the  subject-matter  of  this  contention,  and  can  not  therefore  be  a  necessary 
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party  to  tli<me  ncuotintioiiH  if  tlioy  nnt  not  iinw  improperly  expanded.  Under  the 
Btatutea  of  tbu  L'niied  StateH  tbu  Piu.sitltMit  in  niittiurized  to  prohibit  sealing  in  tbo 
Hc'irinK  Sua  witliin  tliu  liniitHdcHcribtMl  inoiircoiivt-ution  with  RtiHsia  and  to  restrict 
tbu  l^illinfr  of  H(!alH  on  tlie  isiandHof  tlio  Unltud  .StatcH,  but  no  autliority  is  nonfurrud 
upon  bini  to  probibit  or  niakt;  penal  tbe  takinu  of  Heals  in  tbo  waters  of  HebrinK  Hea 
westward  of  the  lino  referred  to  or  upon  any  of  the  shores  or  islands  thereof.  It  wits 
uever  sup|>osed  by  anyone  represeutm^  tbe  (jloverninont  of  tbe  United  Stales  in  this 
(■orres|>ondeni'e,  or  bv  the  President,  that  an  agreement  for  a  modus  virtmdi  conld  be 
broader  than  the  subject  of  cuutentiou  stated  in  the  correspoudeuce  of  tbe  respective 
governments. 

I  need  not  remind  yon,  Mr.  President,  the  modus  vivcndi  sire  tenijio- 
rary  regulutiuna — rej^nlationa  tor  1891  and  regnlations  lor  181)2. 

Negotiations  for  un  arMtration  bave  been  proceeding  between  tbe  United  States 
and  Ureat  Britain,  and,  if  these  ])owerH  are  competent  to  settle  by  this  friendly 
method  their  rcMjiectivo  riglitH  and  relatit)ns  in  tbe  disputed  waters  upon  a  perma- 
nent basis,  it  would  seem  to  follow  that  no  (inestion  could  arise  as  to  tbeir  conuie- 
tency  to  deal  directly  with  tbe  sultject  for  u  single  Hcason. 

That  is,  of  cour.se,  niy  point  put  very  graphically  and  clearly  by  Mr, 
"Wharton. 

On  the  0th  of  June,  page  312  of  the  same  volume — 

Lord  llANNioN. — We  liave  had  all  these,  you  know.  I  see  every  pas- 
sage has  been  scored  by  me  as  already  read. 

Sir  KicuARD  Webster. — 1  will  accept  the  hint,  my  Lord.  I  am 
extremely  obliged  for  a  hint  of  the  kind;  and  whatever  may  be  the 
consequences  to  myself  I  am  quite  satislied,  I  may  say,  to  take  the  sug- 
gestion made  by  any  member  of  the  Tribunal. 

The  President. — Do  you  not  believe  the  limitation  put  by  Mr. 
Wharton  in  this  dispatch  of  June  1th,  related  merely  to  the  preroga- 
tive of  the  President! 

Sir  Richard  Webster.— Certainly,  Sir. 

The  President. — Antl  yoti  sfjy  the  wjod««  vircndi  practically  entered 
into  afterwards  had  been  submitted  to  the  Senate? 

Sir  Richard  Webster. — But  that  also  was  limited  to  the  same 
area. 

The  President. — The  point  of  Mr.  Wharton  is  that  the  President 
could  only  make  regulations  temporary  for  the  Behring  Sea. 

Sir  Richard  Webster.— You  will  observe.  Sir,  that  the  modus 
Vivendi  which  goes  to  the  Senate  goes  uo  further.  The  modus  vivendi 
does  not  go  outside  Behring  Sea  at  all.    That  is  my  view. 

The  President. — All  these  treaties  went  to  the  Senate  when  they 
had  nothing  to  do  witli  the  power  of  the  President. 

Sir  RuiiARD  Webster.— 1  entirely  agree,  Mr.  President.  I  point 
out  that  tlie  modus  vivendi,  to  whi(;h  you  have  refeiTed,  which  went  to 
the  Senate,  limited  the  damuges  to  be  paid  and  limited  the  remedies 
to  be  given  to  the  respective  (jovernments  to  the  area  of  Behring  Sea. 

S'enator  ISIorgan. — Do  you  mean  the  first  or  the  second? 

Sir  Richakd  Webster.— Both  of  them— both  in  181>1  and  in  1892. 

Senator  Morgan. — I  am  not  aware  that  the  one  of  1891  went  to  the 
Senate. 

Sir  Richard  Webster. — Then  I  correct  that  with  regard  to  that 
one  going  to  the  Senate. 

Senator  Mougan.— The  one  of  1891  did  not  go  to  the  Senate,  but 
the  one  of  1892  did  go  to  the  Senate,  and  was  incorporated  in  the 
treaty. 

Sir  Richard  Webster. — My  mind  is  entirely  acting  upon  the  same 
line.    Whether  1  am  right  or  wrong  1  have  uo  right  to  say. 
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Tlie  I'RESiDKNT.— I  tliiiik  tlioro  is  a  distinct  intimation  in  the  letter 
of  Mr.  VVhurton,  at  pafjeSir*,  that  the  preservation  is  to  be  extended 
to  the  Nortii  l*aeitl<!  Ocean. 

Sir  UiOHAKi)  Weiisteu. — IJecanse,  Mr.  President,  you  will  remem- 
ber tiiat  there  was  proceeding  at  the  same  time  the  collateral  line  of 
ne^'otiation  with  regard  to  an  arrangement  to  which  all  the  interested 
luitions  Nhonid  become  ])arties.  You  have  to  consider  most  carefully 
whether  the  letters  which  are  referred  to  relate  to  the  discussion 
between  the  United  States  and  (Jreat  Britain  solely,  or  relate  to  that 
other  neH;otiation  Avhich  was  going  on  ''ll  the  tinie. 

Woidd  you  kindly  look,  Sir,  to  the  letter  you  have  been  referring  to, 
page  31G. 

Mr.  Wharton  to  Sir  Julian  raunct/otc, 

DKPAin'MKNT  OV  STATE,  Washington,  Junc  IS,  ISOl. 
Siu:  The  rri'sitlmt  directH  me  to  say,  in  rospoiiHo  to  your  note  of  Hiis  <lato,  that 
liis  ttHHt'nt  to  the  ]>ro|ioHiti<>n  tor  a.ioint  conunisHion,  aH  «)x]>reH80(l  in  my  note  of  Junn 
!),  waH  ;j[ivi!ii  in  tiu;  expi'dation  that  hotli  (iovernrnfUtH  wonhl  une  every  ])roi)er 
•lifort  t<)  adjuMt  tho  rcmaininjr  ])ointH  of  dilVcrence  in  the  ^;eni>ral  vorreH|ion<lcn(re 
rt-hititi};  tu  ar))itration,  and  to  a;r|-(.o  u]i(in  the  tlt^llnito  ternm  of  a  suhmiuiiiou  and  of 
the  appointment  of  a  joini  commitiiiion  without  nniieccHisary  delay. 

Therefore  I  submit  that  independently  and  collaterally  to  the  agree- 
ntent  which  attected  Great  Britain,  and  atfected  the  United  States 
alone,  there  was  this  ])arallel  line  of  negotiation;  and  my  reply  to  that 
reference  to  the  North  Pacific,  Sir,  is  that  you  will  find  the  North 
Pacific  referred  to  many  times,  and  referretl  to  by  nobody  more  ])oint- 
edly  than  by  Lord  Salisbury,  at  a  time  when  he  was  desirous  and  at  a 
time  when  IMr.  Blaine  on  behalf  of  the  United  States  was  not  desirous 
that  the  whole  quest M>n  should  be  dealt  with  in  the  way  of  arrauge- 
incnt  between  the  United  States,  (Jreat  Britain  and  other  nations  who 
Avere  to  be  interested  in  the  matter. 

That  is  my  answer  to  the  jioint  to  which  you  were  good  enough  to 
call  my  attention.  I  submit  you  will  not  forget.  Sir,  that  the  United 
States  tloveriiment  did  not  attempt  to  go  outside  Behring  Sea  until 
this  year.  It  was  only  in  this  year,  l.S!)3,  attending  the  sitting  of  this 
Arbitration,  while  the  Arbitrators  wore  actually  sitting,  that  a  bill 
was  i)assed  to  enable  the  Presi<lent  to  give  ellect,  so  far  as  United 
States  citi/cns  were  concerned,  to  any  award  made  by  this  Tribunal. 
Therefore,  the  action  of  both  countries,  both  Great  Britain  and  the 
United  States,  ]K)ints  to  the  fact  that  up  to  the  time  of  the  delivery  of 
these  arguments,  the  suggestion  of  the  Tribunal  being  seized  of  tho 
contnd  of  matters  outside  Behring  Sea  had  not,  at  any  rate,  as  we 
submit,  formed  the  subject  of  agreement  or  even  of  discussion  botweeu 
the  parties. 

I  ecpially  agree — I  have  said  so  more  than  once,  if  you  merely  take 
the  language  of  article  7  (juite  apart  from  the  other  articles  of  the 
treaty,  quite  apart  from  the  fact  that  y(»u  are  dealing  with  questions 
which  have  arisen  concerning  the  ])reservation  of  the  fur-seal  in  or 
habitually  resorting  to  the  said  sea,  if  you  will  look  at  the  language  of 
article  7  apart  from  that,  the  terms  Mould  seem  to  be  wide  enough  to 
give  you  power  to  go  below. 

Senator  Morgan. — The  same  terms  are  used  in  article  I. 

Sir  liioiiARD  Webster. — 1  quite  agree,  sir;  and  that,  of  course, 
does  not  militate  against  my  iioint,  whether  it  be  a  good  point  or 
whether  it  be  a  bad  point. 

Senator  JMorgan. — 1  had  sui)posed  when  the  treaty  came  to  be  for- 
mulated and  the  text  was  liually  determined,  that  the  questiou  was 
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changed  from  one  of  gcograpliical  bouiMlnrios  liinitHl  by  Reliring  Sea 
to  one  relating  to  a  class  of  seals  that  were  in  or  habitually  resorting 
to  Ik'hring  Sea,  and  that  therefore  the  powers  of  the  Tribunal  were 
extended  to  sucli  reguhttions  as  might  be  sullieient  and  proper  for  the 
protection  of  all  that  class  of  seals. 

Sir  KiciiAUD  Wkhsteu. — Mr.  Senator,  I  cannot  help  saying — I  say 
it  with  all  respect — that  1  think  any  such  view  would  be,  looking  at  it 
broa»lly,  a  one-sided  and  unfair  view.  The  United  States  within  their 
rights,  for  reasons  best  known  to  themselves,  had  said,  ''We  will  not 
allow  you  to  bring  before  the  Tribunal  as  a  matter  of  regulation  any> 
thing  upon  the  islands".  The  United  States,  for  reasons  best  known 
to  themselves,  endeavored  to  withdraw  from  the  Tribunal  even  the 
consideration  of  what  was  going  on  upon  the  islands.  They  have  pro- 
tested that  it  is  immaterial  except  so  far  as  it  bears  cm  the  (piestion  of 
decrease.  They  could  not,  of  course,  shut  our  mouths  with  regard  to 
that  part  of  the  case;  but  they  said,  "Regulations  upon  the  isliindsas 
such  cannot  be  nuule",  and  the  Attorney-CJeneral  agrees,  and  I  of 
course  agree,  that  that  is  so.  But  it  is  equally  certain  that  regulations 
might  be  necessary  for  the  preservation  of  the  seal  species  upon  the 
islands.  It  is  perfectly  plaiu  they  might  be  necessary,  as,  for  instance, 
if  the  lease  permitted  much  too  large  a  number  to  be  killed.  Supi)08- 
ing  the  10(),(>()U  a  year  should  turn  out  to  be  much  more  than  ought  to 
be  killed  on  the  islands.  There  is  nothing  more  unreasonable  in  the 
area  outside  Behriug  Sea  not  being  submitted  to  this  Tril)unal  any 
more  than  the  question  of  legulations  on  the  islands  being  submitted. 

Senator  JMoroan. — Regulations  on  the  Ishands,  Sir  Richard,  were  not 
even  the  subject  of  negotiati<m. 

Sir  IficuAJtD  Webster. — I  beg  Senator  Morgan's  pardon,  with  great 
defeience.  I  do  not  desire  to  go  back  upon  that;  but  I  could  i)oint  out, 
if  1  were  to  go  into  the  whole  of  this  correspondence,  that  in  the  earlier 
stages  that  it  was  suggested  on  behalf  of  Great  Britain,  and  objected 
to  by  the  United  States. 

Senator  Morgan. — But  it  was  abandoned. 

Sir  Richard  Webster. — But  that  is  my  whole  point,  Mr.  Senator. 
You  do  not  shut  it  out  from  the  area  of  investigation  when  it  has  been 
abandoned. 

Senator  MORGAN. — I  thought  it  did. 

Sir  Richard  We]jster. — Well,  you  shut  it  out  from  being  that  which 
was  to  be  dealt  with  by  the  parties,  but  it  is  clear  that  the  original  con- 
ception of  Sir  Julian  Pauncefote  was  that  the  whole  question  of  seal 
life  should  be  examined  into,  and  I  must  not  be  tempted  by  what  you 
have  said  to  me  but  I  must  remind  you  that  the  Commissioners  in  1S!)1 
put  it  beyond  all  question  that  Lord  Salisbury  did  instruct  the  British 
Con)missioners  to  go  into  the  whole  matter. 

Senator  Morgan. — That  was  before  the  Treaty  was  signed. 

Sir  Richard  Webster. — But  it  would  not  make  any  ditterence,  Sir. 
May  I  remind  you,  Senator  Morgan,  that  when  we  were  arguing  some  days 
ago  with  regard  to  the  question  of  the  function  of  the  Commissioners, 
you  then  put  to  us  that  it  was  all  in  view  of  the  treaty.  Now  when  I 
remind  you  of  this  power  of  the  Commissioners,  you  say  it  was  before 
the  treaty  was  signed.  I  only  ask  the  same  rule  may  be  ai)plied  in 
both  cases. 

I  will  not  pursue  that  further.  I  will  go  at  once  to  my  point,  if  I  can. 
I  only  say,  with  great  respect,  to  every  member  of  this  Tribunal,  that  as 
between  the  parties,  what  was  submitted  to  this  Tribunal  was  jurisdic- 
tion over  and  regulations  in  Behring  Sea,  and  that  the  United  States 
B  S,  PT  XIV 7 
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wit lidn'W,  properly  if  yon  like — 1  care  not  whotlu'r  fu'opoily  or  improp- 
erly witlidn'w  within  their  ri;;hts  ilireet  Jiirisdietion  over  the  ishnidM; 
and  1  siiy  e(|ually  that  (ireat  Britain  never  submitted,  if  that  is  the 
projter  expression,  Jurisdietion  uh  to  re;;alatioiiH  outside  Hehrin<;  Sea. 

Senator  MoiMiAN. — I  did  not  insist  upon  that.  I  insisted  that  both 
(lovernnients  had  ajjreed  tlnit  this  Tribunal  iniyht  take  <'o^Miizanee  ot 
the  neeessary  measures  lor  the  protection  of  fur-seals  in  or  habitually 
rescutiufj  to  Hehrin^'  Sea. 

Sir  Kkjiiaud  Wkhstek. — If  you  were  to  take  those  words  by  thent- 
selves,  they  would  in(;Iude  the  islands.  If  the  words  were  to  be  straine<l 
ajrainst  nu;  in  that  way,  it  would  actually  include  the  islands.  The 
nu'asures  which  are  neeessary  to  preserve  the  seals — 

The  Pkksident.— r.ut  there  are  other  wonls. 

Sir  RiniAijD  VVehs^tkr. — I  say  If  you  were  to  take  the  words  the 
learned  Senator  puts  to  nie  by  themselves,  it  wouhl  have  included  the 
islands. 

Senator  Moijoan. — Not  unless  the  Sea  means  islands.  I  do  not  see 
how  tiiey  could. 

Sir  Rich AUi)  WEnsTKi{, — T  must  not  appear  to  be  arguing:  with  y<m 
too  mncli,  Sir;  but  I  will  call  attention  to  the  "jiroper  protection  and 
])n'servation  of  the  fur-seal  in  or  habitually  resorting  to  Mehring  Sea". 
Kow.  if  the  woids  ha«l  not  followed,  "  VVhat  concurrent  regulations 
(mf  side  the. jurisdictional  linuts  of  the  (Jovernments  are  necessary",  then 
the  wonls  wliich  you  were  good  enitugh  to  call  my  attention,  namely, 
"  regulations  for  the  j)reservation  of  the  fur-seal  fre(|ueiiting  the  islands" 
would  have  included  the  islands  as  well.  It  is  tor  that  reason.  Sir, 
that  I  ])r<ss  tipon  this  Tribunal  that  whatever  may  be  tin;  construction 
they  i>ut  upon  Article  VII,  which  was  entirely  within  their  own  power, 
1  cannot  do  nutre  than  suggest  the  view  that  we  contend  for  to  them, 
whatever  <'onstnu'tion  they  put  ui)on  it:  viz  that  Great  Britain  in  agree- 
ing to  this  Treaty,  was  neither  tidd,  nor  believed,  that  they  agreeing  to 
submitting  regulations  <mtside  of  the  Hehring  Sea  to  Arbitrators. 

I  have  s.iid  all  I  intend  to  say  upon  the  matter,  because  it  has  been 
fully  ar/'iK'd;  and  it  was  only  delVerence  to  the  wish  of  .my  learned 
friend,  tiie  Attorney-deneral,  that  I  referred  to  the  matter  at  all  again. 

Senator  Mokcjan. — I  know  you  will  i>ardon  my  desire  to  ascertain 
exactly  what  are  the  powers  of  this  Tribunal  because  I  do  not  wish  to 
exceed  them  in  any  ca.se  or  under  any  circumstances.  This  is  all  I  am 
addressing  uiy  reJUiirks  to. 

Sir  KioiFAK'i)  Wkhstek. — Now,  Mr.  President,  I  shall  not  refer  again 
to  the  question  of  aiea;  but  I  will  aSk  you  to  i)ermit  me  to  deal  with 
Uehring  Sea  first;  because  whatever  be  the  view,  tliat  which  gave  rise 
to  the  discussion,  that  which  called  for  this  Treaty,  that  which  the 
United  States  sought  to  interfere  with,  was  Hehring  Sea.  And  I  cannot 
help  thinking  that  iipon  this  question — it  is  not  a  matter  which  you  will 
lose  sight  of  at  all — that  up  to  this  day  they  have  never  moved  hand  or 
foot  to  interfere  with  their  own  mitionals  and  their  own  ships  that  were 
sealing  outside  Behring  Sea,  almost  to  as  great  an  extent  as  the  vessels 
of  other  nations.  Therefore  I  shall  not  be  «loing  wrong  if  I  direct  the 
attention  of  the  Tribunal  as  closely  as  I  can  to  tlie  question  of  Behring 
Sea. 

Mr.  President,  I  propose  to  state  the  propositions  to  which  I  am  going 
to  address  my  argument.  I  have  formulated  them  because,  as  I  indicated 
to  you  early  this  afternoon,  I  believe  no  living  man,  certainly  no  man 
with  my  capacities,  could  possibly  hope  with  effect  to  address  the  Tri- 
bunal upon  every  issue  in  this  case.     Every  single  matter  has  been 
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l»j<ko<l  out  ami  insule  the  HuhJjM-t  of  volmiiiiions  afthlavits,  without  the 
U'a«t  refjanl  to  wht'thei'  it  was  of  {jioaf  iuiportaiH'O  or  not;  ami  1  liope 
to  uoiicciitratc  tlic  attt'iition  of  thi;  Tiibuiial  upou  the  ini|i<ii  taut  points. 

1  accept  the  two  cai'diiuil  pi'iiici|)les  rcco};iii/,('il  hy  tlic  Itritish  Coui- 
uiissioiiui's  iu  their  most  impartial  and  fair  rcpoi  t — a  report  which  nevcr 
oii^'lit  tu  liave  been  attacked  as  it  has  been — that  no  ^'ravid  femalu 
ontflit  to  be  killed,  su  far  as  it  can  reasonably  be  avoided,  and  that  no 
nursini;  fenmlo  upon  whose  lifeuf  the  pup  depends,  ought  to  besluut^h- 
tered,  or  injured  in  any  way. 

Those  are  the  two  priiu;iple8  upon  which  I  propose  to  arj^iu^  this  qiies- 
tion  of  i-e^rnhitions.  Do  not  let  it  be  thought  that  1  nnike  those  con- 
cessions from  the  point  of  view  of  one  course  \>vum  cruel  and  the 
other  not.  I  trust  that  I  iiave  as  strong  a  feelin*;  n|>on  the  questitni  of 
enudty  to  aninnils  as  anylKxly  livintf ;  but  I  shall  demonstrate,  1  trust, 
before  1  cotne  to  the  end  of  the  ar^Munent  on  the  question  of  regula- 
tions, that  the  out(;ry,  the  prejmlice,  that  has  been  endeavored  to  be 
imported  into  this  case  from  tiie  point  of  view  of  cruelty,  the  exagger- 
ated color  wliich  has  been  given  to  incidents  that  <lo  occur  or  have 
o<M'urred  iu  tlie  past,  is  wholly  unjustiliable  and  unwarranted,  and  that 
when  you  look  at  the  real  facts,  we  have  nothing  to  fear  from  an  exami- 
nation of  this  case  fiom  the  point  of  view  of  cruelty.  I  merely  men- 
tioned that.  Sir,  that  you  may  not  think  that  I  am  shrinking  from  any 
oiuisor  burilcn  that  may  rest  upon  me  in  enunciating  these  propositions. 
1  do  not  enunciate  them  upon  any  consideration  from  the  point  of  view 
of  cruelty.  I  h>ok  upon  them,  so  far  as  a  counsel  may  look  upou  them, 
in  the  point  of  view  of  what  ought  to  be  provided. 

It  seems  to  me  that  upon  the  simple  principle  that  has  governed  and 
contiolled  the  game  laws  of  all  civili/ed  i)eople,  the  killing  of  a  fenuile 
which  is  about  to  bring  forth  its  young,  or  upttu  whose  life  the  lives  of 
the  young  are  dependent,  is  a  nmtter  which  no  Tribuiml  w(mld  endorse 
by  recommendation,  and  that  therefore  the  contrary  of  that  what  would 
lommend  itself  to  the  mind  of  this  Tribunal. 

From  that  point  of  view,  Sir,  what  do  I  i)ropoae  to  establish?  I  pro- 
pose to  establish  on  testimony  quite  indei)en(lent  of  any  report  which 
has  been  disclosed  to  us  during  the  course  of  these  proceedings — 
although  I  shall  not  hesitate  to  nuike  plain  what  has  been  the  conduct 
of  the  United  States  in  connection  with  Elliott's  report — 1  propose  to 
establish  upon  our  evidence  which  was  obtained  long  before  we  had 
seen  or  knew  of  the  contents  of  Mr.  Elliott's  report,  the  following  pro- 
positions: that  the  thick  zone  of  seals  is  near  the  islands;  that  is  to 
say  that  the  zone  in  which  the  seals  ought  to  be  preserved  by  their 
numbers,  and  ought  to  be  left  undisturbed,  is  to  be  found  near  the 
islands;  that  outside  a  zone  of  twenty  miles,  the  seals  are  compara- 
tively sparse,  that  is  to  saj',  as  compared  >vith  the  numbers  that  are 
inside  the  twenty  miles,  very  s])arse  indeed;  but  that  outside  the  z(nie 
of  twenty  miles,  they  become  so  sparse  that  they  may  be  taken  to  be 
scattered  seals,  as  distinguished  from  what  I  may  call  numerous,  or 
seals  in  large  numbers;  and  in  that  connection  I  wish  to  submit  to  the 
Tribunal  that  a  zone  of  thirty  miles,  for  reasons  which  I  shall  call  atten- 
tion to  upon  the  evidence,  being  the  same  distance  which  has  been,  as 
you  know,  already  the  subject  of  negotiation  between  Kussia  and  Great 
Mritain,  gives  a  margin  of  very  great  safety.  Add  to  that  the  obser- 
vation already  made  by  my  learned  leader,  that  all  these  zones  have 
attached  to  them,  ex  necessitate,  another  nuirgin  which  may  be  put  at 
tweTity  live  to  lifty  per  cent,  due  to  the  absolute  necessity  of  the  per- 
sons who  have  to  respect  the  zones  not  trespassing  within  tlieui. 
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So  iiiiicli  tor  wliiit  I  propose  to  CHtablisli  an  to  the  qneHtion  of  tli*' 
popiilaliDii  *t|  l>(>liiiii^'  Sea  l>y  Ht-aU.  I  then  propose',  Sir,  to  <'stal)lis|i 
that  as  a  rule  the  stals  do  not  l'cf<l  while  icsoitiii^  to  the  ishtials.  I 
must  not  Ih>  iiiiMiiKU'istood  or  my  hiii^iiairc  must  not  l)«^  so  iVaiiifd  that 
my  h-anicil  t'lit-nds  can  inncly  i|iiot«f  it  without  fully  appreciating  what 
1  mean.  I  am  not  su^^ostin;;;  that  occasional  sealH  may  not  {;o  out  and 
;;ct  food.  1  am  not  sn^j^cstin;;  tliat  early  in  the  year  before  they  ^fo  to 
tlie  islands,  iind  later  in  the  year,  even  thou;;h  they  nniy  be  K*>ii>n  back 
a;;ain  for  a  -mall  portion  of  time,  two  or  th  «'e  days,  that  they  never 
feed,  nor  anx  ihin;,^  of  that  kind.  My  case  is  that  speaking' of  tlie  seals, 
both  male  tiid  fiiiiiile,  while  they  are  npoii  the  islamlsas  distin;;iushed 
from  Ixinj;  in  the  Sea,  they  do  not  fe«'d.  They  j;-o  in  the  water  con- 
stantly wiiile  tliey  are  upon  the  islands.  We  know  that  practically 
every  seal  upon  the  islands,  other  than  the  imils,  ^oes  into  the  sea. 
Hut  the  impoitant  contention  will  be  u|>on  the  evidence  that  the  seals, 
s|ie:iUin};  of  them  as  animals  which  are  for  the  time  being  out  of  the 
water  and  on  the  land,  d«>  not  feed. 

Next  I  shall  endt'avonr  to  establish  that  from  three  to  four  weeks 
ceitainly,  I  know  tliat  there  is  soiiie  evi«lence  of  a  rather  less  length  of 
time,  but  that  from  three  to  four  weeks  after  the  birth  of  the  pu|)  the 
females  do  not  ^^o  int(»  the  water  a^aiii,  or,  in  other  word.s,  that  for  a 
period  «d' from  17  days  as  a  ndnimuni  up  to  four  or  live  weeks  as  a 
maximum,  althon^di  the  work  <d'  the  iiutiition  of  the  pup  is  going  on 
dnrin;;tliat  time,  although  possibly  the  growth  is  more  rapid  tlientlnin 
at  other  times  the  mother  is  able  to  supply  tln^  milk  without  obtaining 
any  food  other  than  that  which  her  own  condition  gives.  That  is  by 
no  means  unknown  iiUogetiier  in  natural  history,  1  only  mention  that 
by  the  way,  but  that  the  fribunal  may  umJerstand  my  case  in  regard 
to  that  matter  1  repeat,  speaking  of  the  females,  it  appears  that  from 
three  to  four  weeks  after  the  birth  of  the  pup,  the  mother  does  not  go 
to  the  sea  for  food. 

Lord  II  \.\m;n. — In  order  that  i  may  gather  pre(  .nely  your  nieaidng 
what  other  mammal  is  there  kuowu  where  under  those  circumstances 
the  female  does  not  feed. 

Sir  Hi(  iiAiti)  NVkhsti:i{. — Hoth  the  other  races  of  seals  which  is  the 
nearest  possible  the  hair  seal  and  1  think  the  har|)  seal,  but  there  is  evi- 
dence about  them  my  Lord,  and  apparently  the  walrus  and  I  rather 
think  tiu'.  sea  lion;  there  are,  four  or  live  of  this  group  of  aninnils  that 
have  this  peculiarity,  or  rather  feature,  because  I  do  not  think  it  is 
right  to  call  it  a  peculiaiity.  1  submit  the  period  of  17  days  or  what- 
ever it  may  be  is  ijuite  as  remarkable  as  any  other  period. 

Lord  IIanni;n'. — I  cannot  agree  to  that.  A  17  days'  fast  is  not  as 
remarkable  as  10  dnys. 

Sir  JviciiAHD  WinVsTKU. — No,  but  then  [  had  not  said  40  days,  my 
Lord.  1  only  said  from  the  point  of  view  we  are  considering  the  aninml 
must  have  diawn  on  some  internal  resources  during  that  14,  15,  1(5  or 
17  days.  I  think  tlieie  can  be  no  doubt  al)out  it.  Your  Lordship  does 
not  desire  that  I  should  argue  the  point  now? 

Lord  II ANNKN. — No.  I  only  wanted  to  know  what  was  passing  in  your 
mind.     You  say  that  the  otlier  pinni|)eds  have  the  same  characteristic. 

Sir  KioiiAiJi)  Wehstkk. — Yes,  but  1  thiidi  one  can  see,  when  one 
comes  to  consider  this  (piestion,  as  fairly  as  possible,  for  some  reason  or 
other  the  habits  of  this  seal  necessitate  in  both  male  and  fenuile  the 
power  of  si'lt'sustenation  or  supjiort  for  a  consideiable  period  of  time. 
I  think  the  evidence  as  to  when  the  puji  can  support  itself  is  left  in  a. 
very  uncertain  condition.  There  is  substantial  evidence  that  it  does 
begin  to  sui»port  itself  after  three  or  four  weeks  old,  not  that  it  ceases 
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from  snokiiijj;  nrnl  urobnhly  monibotH  of  tlM'Tiihuiiiil  will  know  H'tlioy 
1iav(>  stiwlicil  iDitunil  liistois  that  iiiiiii.>  aiiiiuiils  ;;<)  on  ^ii*'Ui!i;:  for  a 
loii^  time  alter  it  is  uiiiiccrs^iu y.  It  is  not  iiiikiiowii  witli  I'onr  tooted 
animals,  and  1  believe  al.so,  not  nnknown  williotiiers — it  is  known  with 
H'^ard  to  deseendants  ot'  the  lininan  tare.  It  is  a  tact.  It  is  a  tact, 
and  you  Hhould  l>y  no  means  draw  tlie  eonelnsion  that  ftiijis  eannol^^ 
sn|»|»ort  tln'mseivi's,  la-eanse  when  killed  they  ha\e  milk  in  tlieni, 

A  strikiiiR  instan<'e  oi'  that  was  driven  l»y  my  Icaine*!  Iiieiid  Mi. Con- 
dert.  lie  said  tlie  pnps  killed  in  Octoher  or  Noxemlier  had  milk  in 
them,  and  sn^rjjestecl  that  this  proved  that  tliey  were  not  aide  to  su|i 
port  themselves  beeanse  they  had  ndlk  in  them,  imt  that  is  at  a  time 
wlien,  aceonlinp  to  all  aeconnts,  they  would  be  abl»»  to  sni)port  them- 
selves, beeanse  tlu'y  were  within  a  day  or  twool'  lakiii;^  to  the  watei- 
for  their  winter  voya<;e.  1  snitmit  that  ther«'  is  no  doubt  that  as  |on>; 
nstlipre  are  female  seals  on  the  land  with  milk,  some  of  tlie.se  pnps  will 
snek  their  mothers  when  they  jjet  the  opi»ortiinity.  1  only  mention 
that  to  show  how  vory  nncertain  is  the  evidenee  upon  whi(  .<  i  i>ti  wonld 
form  a  eonelnsion  as  to  when  the  i)up  «'an  snjtpnit  itself  i  •,  '  think, 
after  4  or  5  oi'(»  weeks  or  two  months  the  jnrps  do  feed  in  the  sm  partly 
upon  sea  animals  of  the  small  kind  and  partly  npon  t'>"  /(/'/('■  or  sea- 
weed, and  are  not  nb.solntely  deiiendent  on  the  mother  '  ;.,  can  snpport 
themselves  very  soon  aft«'i'  ibnr  or  live  weeks. 

I  think  it  mu  '  '  •■  so  for  another  reason,  which  I  will  exp;:r"d  later 
on.  Shortly  after  the  (»th  of  Inly,  larfje  iiiunbei-s  of  jiup;  weie  found 
in  other  ]  t  ts  of  the  island;  and  it  isdonlttful  if  their  mothers  lind  them 
apiin.  I  do  not  mention  that  for  the  sake  of  savin;;  tiiat  the  mother 
has  not  a  natnral  instinet  to  eome  back  to  the  pni>;  but  it  will  be  found 
to  have  some  bearing;  upon  the  ijuesfion  whether  the  jmp  is  ab.solutely 
dependent  on  the  mother  after  a  certain  date. 

Then,  in  this  connection  of  food,  I  sliall  call  attention  to  the  very 
remarkable  evidence  which  up,  to  the  time  of  this  case,  has  never  been 
dis])uted.  It  is  not  a  very  savoury  snbje<^t,  but  it  is  one  w  liich  has  to 
be  examined  with  some  little  care;  I  mean,  the  ab.sence  of  all  ejcrctn 
or  dejevtn  from  these  aninuds  upon  the  Islands. 

I  tnention  that,  because  it  is  a  most  remarkable  thin;;,  when  we  eome 
to  the  United  States  (Jase,  they  think  nothin;;  of  throwinjL;  overboard 
the  unanimous  testinmny  and  consent  of  everylxxly  else  wlio  has  exam- 
in«'d  the  question  previously  sayin;;  that  an  allidavit  made  tor  the  itur- 
pose  of  this  case  is  to  be  ]>referred  to  the  knowled^ic  of  (»thei'  ju'ople  who 
have  independently  examined  this  matter  without  the  sli;;litest  motive 
for  sayinpf  that  which  is  untrue  or  to  exa;;;;eratc  it.  I  shall  have  to 
call  attention  to  that  in  connexion  with  an  incident  to  which  1  shall 
refer.  Then,  following;  (mt  this  line  of  ar;;ument  I  shall  call  attention 
to  the  fact  that  upon  the  evidence  there  is  abundance  of  food  neai'  the 
island.s,  and  '"irther  to  a  very  rj'markable  solution  which  is  i'udeav- 
onred  to  be  ;;iven  by  one  of  th"  ITnitcd  States  witnesses  with  re;;ard  to 
why  the  females  do  not  take  the  food  n»'ar  the  islands  w  hicli  he  admits 
to  be  there  in  large  (luantities.  That  is  that  i^ome  males  are  so  busy 
eatchiuK  the  lish  that  the  ieniale  seal  knowi»„'  that  there  are  i»lenty 
catchinpf  these  fish  she  j;oes  to  a  jdace  which  is  more  distant  to  catcli 
other  lish,  because  she  will  be  less  disturbed  than  where  tlie  males  are 
near  the  islands.  It  is  a  remarkable  suf;p;e.sti(m  and  does  ;;ieat  ciedit 
to  the  gentleman  who  tliou;;ht  it  out.  I  will  read  that  atlidavit  in 
connection  with  a  ])art  of  the  ca.se  to  which  I  have  referred  nainelj',  the 
l)roof  that  there  is  abundance  of  food  near  the  islands,  and  then  I  shall 
endeavour  to  make  good  the  statement  made  by  the  Attorney  General 
that  there  is  substf^iitial  evidence  leading:  us  to  the  belief  that  the 
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I'tMiinloa  killed  at  long  distances  from  tlie  islands  are  probably  tcinaU's 
in  wlioni  the  milk  is  drying  up,  or  wlio  have  left  the  islands  not  with  the 
intention  of  returning  during  that  season. 

That  might  be  for  many  reasons,  among  others,  the  death  of  the  pup, 
which  we  know  occurs,  and  it  is  the  case  of  the  United  States  that  it 
does  occnr  from  causes  perfectly  independent  of  pelagicr  sealing,  and 
also  fiom  the  fact  that  the  earlier  births — pups  born  in  the  middle  of 
June,  some  even  in  the  earlier  days  of  June — those  which  are  born 
before  the  end  of  June  would  be  weaned  or  independent  of  the  niother 
s<^me  time  at  the  end  of  July  or  the  beginning  of  August  Mhich  may 
account  as  il  does  for  a  certain  number  of  females  with  milk  being  killed. 
It  is  an  imi)ortant  thing  to  note  in  the  United  States  aflidavits  scarcely 
any  attention  has  been  called  to  this  question,  what  was  the  condition 
of  the  milk  found  in  the  mother.  As  I  submit,  upon  the  fair  view  of 
the  evidence  in  which  nursing  mothers  have  been  slaughtered  by 
pelagic  sealing  that  might  be  the  reason. 

Then  Mr.  Pn-sident  you  will  notice  that  I  have  endeavoured  to  keep 
all  (juestions  of  attack  upon  the  way  in  which  the  islands  have  been 
managed  quite  independently  to  the  end  because  I  want,  if  the  Tribu- 
nal will  believe  in  my  wish  to  argue,  fairly  the  (juestion  of  regulations 
from  the  poin;  of  view  of  what  they  ought  to  be  assuming  the  islands 
to  be  projterly  nmnaged — what  would  be  the  proper  regulations  neces- 
sary for  the  preservation  of  liie,  that  is  to  say  pioi)er  regulations  at  sen 
for  the  jyveservation  of  the  fur  seal. 

It  caniu)t  be  seriously  contended  that  it  is  necessary  to  preserve  seals 
at  sea  in  order  that  the  United  States  may  be  able  to  kill  a  greater 
quantity  on  land.  It  would  be  most  unreasonable,  it  would  be  most 
unjust,  it  would  be  most  unfair,  having  regard  to  the  basis  upon  which 
we  are  arguing  this  (luestion  of  Kegulations;  and,  therefore,  I  submit 
that "  necessiiry  "  must  mean  necessary  upon  the  assumption  that  projier 
Regulations  are  in  force  ami  are  enjoined  upon  the  Islands  in  order  to 
prevent  an  undue  ami  imjuoper  killing  of  seals  there.  In  that  conec 
tion,  I  shall  have  to  consider  this  (juestion;  Aye  or  no,  it  is  true  that 
the^  decrease,  such  as  it  is,  is  due  to  the  action  of  ])elagic  sealing?  And, 
in  that  respect,  I  shall  liave  to  call  attention  to  the  facts  which,  of 
course,  must  be  ex])anded  more  at  length  to  show  that  now  you  have 
the  whole  facts  before  you,  if  you  look  at  what  is  the  real  condition  of 
the  rookeries  upon  the  Islands  and  on  the  number  of  males  that  have 
been  killed,  the  size  of  the  skins  that  have  been  taken,  you  can  see  quite 
plainly  from  the  year  1H7J>  or  1880  downwards  the  rookeries  upon  these 
Islands  have  been  in  a  gradually  waning  condition;  and  that  the  con- 
tention that  the  observed  decrease  in  the  years  1884  to  1890  is  due  to 
I)eliigic  sealing  will  not  stand  the  investigation  of  facts  now  that  we 
have  the  facts  before  us. 

Sir,  the  enunciation  of  those  questions  may  have  seemed  a  little  long. 
On  the  other  hand,  it  will  enable  you  to  follow  the  evidence  to  which  1 
projiose  to  keep  closely  in  each  case  and  will,  I  trust,  show  the  Tribunal 
that  in  considering  the  scheme  of  Kegulations  I  shall  be  able  to  touch 
on  a  particular  subject  and  then  to  pass  from  it.  Further  I  have  to 
regard  this  case  as  a  whole  from  the  i>oiut  of  view  of  considering  wlint 
Regulations  are  really  fair. 

That  is  to  say  not  from  the  point  of  view  of  asking  you  to  give  any 
undue  privilege  or  protection  to  pelagic  sealing,  buttln»tyou  niay  by 
regulation  make  a  suggestion  that  will  prevent  any  undue  or  unneces- 
sary slaughter  of  the  lives  of  those  animals  which  it  is  so  necessary  to 
preserve. 

TheTf  ibr.nal  then  ad^journed  till  Wednesdsiy.the  14th  instant,  at  11,30. 


THIRTY-EIGHTH  DAY.  JUNE  14^",  1893. 

Sir  RiriiARD  Webster. — Mr.  President,  I  ])ro(t'(Ml  at  oiko  to  the 
I'Xiuniiiation  of  the  evidence  on  the  various  subjects  whicli  1  enumerated 
at  the  (;h)se  of  the  sittiiiff  yesterday  afternoon.  The  task  of  the  Hritish 
Counsel  lias  not  been  rendered  lighter  by  the  action  taken  by  my  learned 
friends  on  the  other  side.  We  always  had  a  hope  that  there  might 
have  been  a  certain  amount  of  .approximation  and  fair  discussion 
between  us  as  to  what  I  may  call  the  limits  of  liegulations;  but  j'ou 
will  have  observed,  from  the  pa]»er  read  some  days  ago  by  General 
Foster,  to  which  i>aper  allusion  was  made  by  the  Attorney  General  yes- 
terday and  which  called  forth  a  remark  from  Mr.  Phelps,  I  have  to 
justify  the  whole  of  my  liegulations.  It  is  not  a  question  of  degree; 
they  are  objected  to  root  and  branch  by  the  United  States,  who  contend 
that  an  exclusive  right  is  to  be  given  to  them  of  capturing  these  seals, 
and  that,  within  the  whole  of  tliis  area,  no  Regulations  are  at  all  com- 
patible with  the  duty  imi)osed  on  this  Tribunal  by  the  Treaty. 

Sir,  you  will  not  have  lorgotten  the  scheme  of  the  Treaty  is  that,  for 
the  guidance  of  the  Tribunal,  there  shall  be  ]>resented  to  them  a  joint 
and  several,  Report  of  the  Commissioners,  both  of  the  United  States 
and  (ireat  liritain;  and  in  dealing  with  the  v-arious  heads  to  which  I 
liave  to  direct  your  attention,  1  must,  of  course,  in  every  case  see  that 
I  bring  before  you,  inasmuch  as  it  has  not  been  already  brought  before 
you,  the  contents  of  the  various  Rejuirts  upon  each  of  these  points,  sup- 
l)lenu'nted  of  course,  by  the  evidence  which  the  two  countries  have  laid 
before  the  Tribunal.  The  first  question  I  propose  to  address  myself  to 
is,  what  is  the  /-one  of  thick  sesil  life  as  1  shall  contend  upon  the  evi- 
dence taken  fairly  as  a  whole  and  disregarding  excei)ti()nal  statements? 
The  thick  seal  life  is  to  be  found  within  a  comparatively  speaking,  nar- 
rowbeltround  the  Tribilof  Islands;  outside  a  narrow  belt  of  somewhere 
about  20  miles,  seal-life  is  sjiarse,  seals  are  scattered,  and  attacks  made 
on  seal  life  would  not  impair  or  injure  what  I  may  call  the  main  seal 
herd. 

In  considering  all  this  evidence,  Mr.  President,  you  will  have  to 
remember  that  it  has  not  been  subjected  to  cross-examination.  I  shall 
have  to  point  that  observal  ion  later  on  when  I  deal  with  si)ecific  state- 
nuMits  upon  which  cross  examination  was  attempted  and  not  permitted. 

It  is  very  important  in  refeience  to  the  statements  on  which  reliance 
is  ]»laced  on  one  side  and  the  other.  The  Tribuinil  will  be  good  enough 
to  bear  th.at  in  mind  and  furtlier  as  to  these  observations  I  ask  i)artic- 
ular  attention.  It  is  important  to  see  if  the  statements  made  are  ex 
post  facto  that  is  to  say  after  the  discussion  has  arisen  or  if  they  are 
statements  made  before  the  ictual  contention  between  the  parties  had 
been  developed.  In  that  view  may  I  ask  the  Tribunal  kindly  to  take 
the  British  Commissioners'  Report  and  to  refer  to  certain  paragraphs 
beginning  at  ■•)aragra])h  209,  I  do  not  pause  to  rei)eiit,  but  only  to 
endorse  with  a  word  my  learned  friend  the  Attorney  (Jeneral's  argu- 
ment with  regard  to  the  attack  made  on  the  British  Commissicmers.  I 
may  have  to  refer  to  it  laUiv  on.    It  has  been  a  matter  of  astonislnueut 
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and  regret  t^)  me  that  such  passages  as  I  shall  have  to  read  will  be  found 
in  the  United  States  pai)er8.  I  will  only  appeal  to  the  lair  judgment  of 
every  member  of  this  Tribunal,  as  I  read  tins,  as  to  whether  on  every 
point  this  Report  is  not  only  fair  but  impartial  and  giving  the  authority 
on  for  and  against  every  statement  whether  it  tells  in  favour  of  the 
8up])osed  view  of  the  Commissioners  or  against  it.  Then  paragrajih 
209  is  in  these  words : 

The  distribution  and  modeof  concnrrence  of  thefnr-seals  at  sea  when  conj;ren;ated 
in  tlieir  winter  hiiliitnts  on  the  two  sides  of  the  North  Pacific,  and  while  niij^rating, 
have  already  hecni  notiied.  While  the  inforuiatiou  on  these  points  is  not  as  eoniplote 
as  could  he  wished,  it  is  sufficient  to  show  in  a  general  waj'  how  the  fur-seal  is 
alTected  in  its  niovifuients  by  currents,  drift,  and  winds.  In  speaking  of  its  food  and 
feeding  habits  on  a  subsequent  page,  it  further  becomes  ajtparent  in  what  manner 
the  seals  congregate  and  travel  in  followiug  certain  food  lislies.  It  appears  to  be 
rather  in  consecpicnce  of  such  circumstances,  operatijig  eonjoiutly  upon  these  pelagic 
animals,  than  to  any  ruling  gregarious  tendencies  while  at  sea  that  they  become 
collected  into  "schools"  or  groups  of  greater  or  less  dimensions.  This  at  least  is  the 
result  of  tlie  examinations  made  during  the  summer  of  1891  in  Behi  ing  Sea,  where, 
though  two  or  three  seals  were  often  seen  actually  in  company,  and  occa.><ionally  as 
many  as  six  or  eiglit,  the  general  rule  seemed  to  be  that  each  seal  was  pursuing  its 
own  course,  travelling,  sleeping,  feeding,  or  sporting  in  the  water,  without  reference 
to  others  ill  the  vicinity.  This  is  clearly  shown  by  the  observation  that  even  when 
passing  through  an  area  at  sea  in  which'  seals  would  be  noted  as  almndant,  they  are 
as  a  matter  of  fact  usually  separated  by  distances  much  too  great  to  enable  any 
single  animal,  or  any  group  of  two  or  three  individuals,  to  be  in  any  way  cognizant 
of  the  presence  of  the  next  adjacent  individual  or  similar  group. 

I  should  point  out  the  remarkable  corroboration  of  this  presently  when 
I  call  attention  to  the  United  States  evidence: 

A])art  from  seals  mot  with  near  the  shoros  of  the  breeding  islands,  the  densest 
"school  "  found  by  us  was  on  one  occasion  about  tivo  miles  to  the  westward  of  the 
land  of  .St.  I'aiil  Islauil,  where  about  forty  seals  were  counted  in  a  distance  run  of  two 
miles.  Ill  all  other  eases,  it  was  exee])tioual  to  meet  with  seals  to  the  number  of  four 
to  a  mile  run,  wliile  two  to  a  mile  run  was  much  above  ^he  average  even  when  pass- 
ing thvough  areas  of  abundance.  It  is  thus  evident  that  the  seals  had  Ix'eu  brought 
together  in  such  areas  of  abuHdance  by  reason  of  common  conditions  rather  than  by 
their  own  volition. 

Then  follow  some  paragraphs  which  give  some  very  important  state- 
ments, as  to  the  sources  of  information,  but  are  not  sufficiently  material 
for  me  to  retul.    I  will  now  direct  your  attention  to  paragraph  214: 

214.  Without  attempting  to  enter  into  further  details  here  as  to  the  methods  em- 
ployed, th<^  general  results  arrived  at  may  now  be  brieliy  described: 

It  is  evi<lent,  in  the  first  place,  that  the  seals  are  most  abundant  in  the  water  in  the 
immediate  vicinity  of  the  shores  of  the  breeding  islands,  this  abundance  of  seals 
extending  often  not  more  than  half-a-mile  from  the  fronts  of  the  breeding  grounds, 
and  seldom  for  3  or  4  miles  in  such  a  way  as  to  be  at  all  notable.  In  the  case  of  the 
I'ribylof  Islands,  it  is  also  observed  that  seals  were  numerous  in  both  the  monthly 
periods  in  Die  tract  included  in  a  general  way  between  St.  Paul  and  St.  tieoige 
Islands,  though  tliey  dill'ered  uiiieh  in  this  respect  even  at  nearly  approximate  dates. 
It  is  further  clearly  shown  that  tlie  Pribylof  and  Commander  groups  form  the  main 
centres  of  abundiince  of  seals  in  Hehring  Sea  during  the  summer;  but  that  while  this 
is  undoubtedly  the  case,  the  si'als  are  not  found  to  decrease  in  numbers  with  any 
ap])roximatioii  toreirnlarity  in  zones  concentric  with  the  islands, — always  excluding 
the  seals  in  the  imiuciliate  neighbourhood  of  the  shores. 

215.  It  is  therefon*  not  possible  to  outline  a  series  of  zones  in  which  the  number 
of  seals  present  will  bear  an  inverse  ratio  to  the  distance  from  the  islands.  It  is, 
liowcver,  possible  to  draw  an  approximate  limit  for  a  region  about  the  Pribilof  group, 
which  will  roughly  define  the  area  of  abundant  seals  at  sea  during  e:ich  of  tlie  two 
monthly  periods  chosen.  In  the  case  of  the  region  about  the  Commancb'r  Islands, 
data  thougii  almost  wanting  for  the  first  monthly  period,  and  but  scanty  for  the 
seccmd,  are  sullicient  to  indicate  a  general  mode  of  distribution  similar  to  that  demoD- 
Btrable  in  the  first  case.  Within  the  areas  of  abundant  seals,  these  animals  are, 
liowever,  by  no  means  regularly  distributed,  even  at  any  particular  lixed  date,  but 
are  scattered  in  irregular  patches  in  the  ilitfuse  character  already  described,  and  are 
very  often  thickest  locally  towards  the  onter  limits  of  the  area. 

aio.  IJeyond  these  areas,  seals  aro  found  more^or  less  sparsely  scattered  over  a 
great  part  of  Behriug  Sea 
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I  call  attention  particularly  to  this  Mr.  President. 

Which  in  the  (ivHt  period  exteiulH,  in  the  longitude  of  tlie  Prihilof  Islnnda,  from 
the  Aleutian  chiiin  northward  to  abont  the  59th  degrt^e  of  latitude,  incliideH  the 
whole  vicinity  of  the  western  Aleutian  Islands,  and  spreads  again  to  a  greater  width 
with  the  Commander  Islands  as  a  centre. 

217.  In  1891  the  area  of  abundant  seals  abont  the  Prihilof  Islands  appeared  to  be 
not  only  change<l  in  form,  but  considerably  reduced  in  size  in  the  second  monthly 
period;  while  that  of  scattered  seals  was  not  only  changed  in  form,  but  much 
enlarged  in  area. 

That  would  be  a  natural  consequence,  Mr.  President,  of  more  seals 
having  occasion  to  resort  to  the  islands — you  would  expect  to  tind  after 
the  period  of  their  visit  to  the  islands  became  practically  finished,  more 
seals  out  in  the  scattered  regions  further  away. 

It  appears,  that  in  most  years,  in  the  later  summer  this  area  of  scattered  se.als 
extends  to  the  north-cast  of  the  Commander  Islands,  quite  to,  or  even  beyond,  the 
60th  parallel  of  north  latitude.  This  particular  extension  is  probably  to  be  explained 
by  the  drift  of  tliat  branch  of  the  Japan  current  which  flows  through  tho'western 
part  of  liehring  Sea,  assisted  by  the  prevailing  southerly  winds  in  the  same  part  of 
the  sea  in  .June  and  .'iily ;  while  the  comparatively  restricted  spread  in  a  northward 
direction  in  the  eastern  part  of  the  sea  may  be  similarly  connected  with  the  general 
movement  of  the  water  from  north  to  south  in  that  region. 

Then  you  may  pass  the  next  two  paragraphs  which  bear  upon  great 
detailed  observations  which  support  their  statement,  and  I  wish  to  read 
paragraphs  220  and  221. 

220.  An  examination  of  the  area  surronnding  the  Prihilof  Islands  in  which  seals 
were  abundant  in  1891,  together  with  such  other  facts  bearing  on  former  years  as 
could  be  obtained  from  pelagic  scalers,  indicates  that  the  inaxinium  limit  to  which 
this  area  may  reach  from  the  islands  in  the  sunnni^r  mouths  in  any  directi(m  is  not 
more  tlian  about  180  miles,  and  it  is  probable  that  similar  conditions  obtain  with 
regard  to  the  Commander  Islands. 

'-'21.  Resi)ccting  the  number  of  fur-seals  to  be  found  at  sea  within  the  areas  of 
abundance  above  referred  to,  and  exclusive  of  those  frequenting  the  islands  anil 
their  immediate  shores,  it  is  ditlictilt  to  attain  to  anything  like  certain  results.  The 
endeavour  has  been  made,  however,  in  a  tentative  way  to  reach  some  roughly  approxi- 
mate estimates,  by  finding  the  nuiuber  of  seals  actually  seen  in  measured  lengths  of 
runs  in  or  across  such  areas,  chosen  as  typical,  anil  made  at  ditferent  times  in  both 
monthlyperiods.  The  results  obtained  varied  somewhat  widely,  asmight  be  expected, 
not  alone  in  consequence  of  the  actual  ditlerence  in  density  of  the  seals,  but  also 
from  circumstances  connected  with  the  weather  and  the  state  of  the  sea  surface. 
The  observations  made  were,  however,  combined  in  a  general  average,  which,  when 
thus  treated,  showed  about  one  seal  noted  to  each  mile  run.  On  the  assumption 
(which  cannot  be  very  far  from  the  fact)  that  on  the  average  a  width  of  half-a mile 
was  efficiently  scanned  from  the  deck,  this  would  give  a  mean  of  two  fur-seals  to 
each  square  mile  of  Sea  surface  within  the  area  referred  to. 

I  will  ask  the  Tribunal  not  to  overlook  that  statement  when  I  come  to 
thecorroborative  testimony  which  I  shall  submit  from  the  United  States 
affidavits.  I  need  read  no  more  there  at  present,  but  I  will  ask  you  to 
turn  to  paragraph  313  page  oG  where  occurs  a  statement  to  which  I 
shall  direct  attention. 

313.  So  far  as  the  facts  actually  observed  in  1891  go,  it  is  app.arent  th.at  there  is 
always  a  considerai)le  number  of  seals  swimming,  ])laying  at  seaop])osite  each  of  the 
rookery  grounds,  and  that  these  in  August  consist  largely  of  females,  while  in  Sej)- 
tember  great  nuuil)ers  of  pui)s  are  to  be  found  in  addition.  When  extensive  kelp 
beds  exist  otf  the  rookeries,  thc^  main  body  of  seals  is  generally  seen  inside  the  kelp, 
and  at  a  distance  of  half-a-mile  or  so  from  shore  comparatively  few  seals  are  seen  ; 
while  at  two  or  three  miles  seaward  from  the  rookery  there  is  no  notable  a1>unilan(;o 
of  seals,  and  if  sailing  round  the  breeding  islands,  in  a  l'«.g,  ac  a  distance  of  four 
miles  from  the  shore,  it  would  be  difficult  for  the  closest  observer  (apart  from  other 
indications)  to  decide  when  he  had  jiassed  abreast  of  a  rookery. 

1  am  not  now  upon  the  question  of  tlie  distance  which  females  go 
specially — I  will  take  that  separately;  but  I  refer  to  the  general  body 
of  seals. 
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Now, theCourt will reineniber that tlieoriffinal contention  of  tlic Luitrd 
Statesaccorded  with  our  own.  lam  not  at  all  sugfjcstin^jtliMtniylejirncd 
friends  are  not  fully  entitltMl  to  the  argument  that  they  did  not  know, 
or  Mr.  Blaine,  when  he  wrote,  did  not  know,  as  much  as  we  know  now. 
I  am  myself  going  to  use  that  argument  in  favour  of  some  of  my  con- 
tentions; it  is  equally  oi)en  to  my  learned  friends,  1  am  entitled,  how- 
ever, to  note  in  passing  the  original  contention  in  the  celebrated  letter 
from  Mr.  Blaine  to  Sir  Julian  Pauncefote,  the  actual  passage  being  at 
page  284  of  the  first  volume  of  the  United  States  Ai)i)endix, — tlie  date 
was  the  17th  of  December,  1890, — in  which  you  will  remember  the  I'resi 
dent  asked  the  Government: 

To  agree  to  tlie  rlistance  of  20  marine  len<j;nes — within  wliich  no  sliip  slinll  hover 
around  the  islands  of  St.  Paul  and  St.  (ieorixe,  from  the  15th  of  May  to  the  151  li  of 
October  of  each  year.  This  will  prove  an  elective  mode  of  preser\  iuy  tin-  seal  (i.sli- 
eriea  for  the  use  of  the  civilized  world. 

Sir,  in  my  submission,  having  regard  to  the  evidence  that  we  now 
have  a  distance  of  60  miles,  or  20  marine  leagues,  is  very  excessive;  but 
it  is  to  be  noticed  that  that  distance  was  in  connecticm  with  the  dates 
there  mentioned,  from  the  .'iOth  of  May  to  the  loth  of  Scj)teniber,  and 
would  have  left  Behring  Sea  outside  that  00  miles  open  during  the  whole 
year;  and  in  connection  with  what  I  am  going  to  press  upon  this  Tri- 
bunal (fori  ask  to  be  allowed  here  again  to  make  the  observation),  I 
shall  submit  to  the  Triounal  that  I  am  considering  this  question  of 
liegulations  fairly  from  the  point  of  view  of  assisting  the  Tribunal  and 
not  trying  to  argue  it  too  much  from  the  British  ])oint  of  view,  and  I 
say  it  is  impoitant  to  stop  pelagic  sealing  in  Behring  Sea  while  the 
stream  of  gravid  females  is  going  from  Uniniitk  pass  up  to  the  islands, 
1  mention  that  because  it  is  (piite  clear,  from  that  point  of  view,  that 
Mr.  Blaine  had  not  sufticient  knowledge.  I  agree  that  that  scheme  ot 
his  would  have  allowed  pelagic  sealing  in  Behring  Sea  in  the  months  of 
May  and  June  north  of  the  Aleutian  Islands,  and  up  to  within  00  miles 
of  the  Pribilof  Islands;  and  I  admit  at  once,  so  far  as  Counsel  may 
make  an  admi.<sion,  looking  at  it  impartially,  that  is  a  period  of  time 
when  in  Behring  Sea  tlie  most  destruction  would  be  done  to  gravid 
females.  I  speak  of  Behring  Sea  as  compared  with  outside  Behring 
Sea,  because,  from  about  the  middle  of  May  up  till  the  15th  of  June, 
the  female  seals  in  large  crowds,  clustered  together,  are  streaming  up 
from  the  Unimak  pass  and  other  ])asses  close  by  to  the  Pribilof  Islands. 

Therefore,  1  call  attention  to  this,  and  I  think  the  Tribunal  will  think 
I  am  not  unfairlj^  admitting  it,  that  the  zone  proposed  by  Mr.  Blaine, 
which  he  thought  to  be  eftective,  did  overlook  or  was  insuflicient  from 
an  important  ])ointof  view,  and  that  the  rights  of  i)elagic  sealers  ought 
to  be  restricted,  so  as  to  ])i'event  any  pelagic  sealing  in  Behring  Sea 
when  the  herd  of  females  close  together  are,  to  use  an  expression  1  used 
just  now,  streaming  up  in  close  proximity  towards  the  Pribilof  Islaiuls. 
I  may  make  this  observation  once  and  for  all,  and  submit  this  to  the  Tri- 
bunal, in  the  Pacific  Ocean,  and  even  round  the  coasts  of  the  (iulf  of 
Alaska,  the  stream  has  a  comparatively  speaking  wide  area,  speaking 
of  the  stream  of  seals — that  is  to  say  it  is  dispersed  from  3,  4,  5,  0,  or 
even  20  miles  from  the  shore;  that  is  the  evidence,  and  I  believe  even 
further.  But  when  the  seals  get  to  pass  through  the  Aleutian  Islands 
they  might  become  pressed,  be  closer  together,  because  the  passage 
through  which  they  go  is  narrow,  and  i)eople  thought,  even  at  those 
places,  nets  put  round  might  catch  and  destroy  a  \'cry  large  proportion 
of  the  female  seals.  So  a  point  to  be  considered  by  this  Tribunal,  and 
considered  I  iulmit  most  carefully,  is  to  see  that  during  the  time  that 
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tlie  confjoatod  1i«m(1  of  female  seals,  or  the  conjjested  body  of  feiiiiile 
seals,  is  imssing  through  tlie  Uniniak  and  other  passes  u|i  to  the  Piibih)f 
Islands  they  should  be,  practically  sjteakinff.  free  from  attack. 

Now,  havin<?  reminded  you,  Mr.  President,  of  what  the  view  of  the 
Commissioners  was,  put  down  impartially  and  fairly,  not  as  an  admis- 
sion forced  from  unwilling  witnesses,  let  me  in  a  very  few  sentences 
remind  you  of  how  the  United  States  evidence  stands.  I  must  go  over 
somewhat  the  same  ground  as  was  referred  to  yesterday  in  order  to 
supplement  it  a  little.  Will  you  take  map  4  of  the  Ignited  States  Case. 
That  is  the  sealing  <!hart  of  the  year  IS'.M,  How  do  the  United  States 
advisers  describe  tlie  condition  of  sealing  area  in  the  year  1S!U?  You 
will  find  that  they  have  drawn  again  two  imaginary  circles  round  the 
Pribl'of  Islands  at  a  distance  of  'M  miles  from  the  nearest  land.  The 
Attorney  General  was  not  quite  accurate  in  saying  it  would  be  more 
than  20  miles  in  some  phices.  Tliat  is  not  the  condition.  Jt  would  l)e 
always  20  miles  from  tlie  nearest  land,  and  therefore  more  from  other 
pieces  of  land.  It  is  a  zone  enclosing  the  distance  between  St.  (leorge 
find  St.  Paul,  you  will  see,  because,  being  M  miles  apart,  those  two 
circles  would  overlay).  How  do  they  describe  that?  ''Seals  within 
this  area  very  numerous".  That  is  tlie  stjitement  made  in  tlie  United 
Stat'*8  Case  for  the  i)urpose  of  showing  what  was  the  condition  of 
things  in  1891. 

Now  I  will  tell  the  Tribunal  what  this  map  shows.  It  has  been  used 
in  the  United  States  Argument  and  in  the  evidence  of  the  United 
States  witnesses  as  though  outside  thatL!()  miles  it  showed  the  sea  very 
thick  with  seals.    On  the  contrary,  it  shows  the  reverse. 

Tlie  total  observations  of  six  cruisers  from  the  loth  Jidy  till  thelHth 
Se]>tember  (that  is  to  sjiy,  at  various  times  between  that),  put  down 
the  total  number,  I  have  no  doubt  quite  fairly,  giving  the  dates  and 
numbers,  is  G15  seals. 

The  total  area  over  which  those  seals  are  spread  is  100,000  square 
miles.  Now  do  not  let  me  be  misunderstood.  It  is  quite  jjossible  that 
on  other  days,  or  on  the  same  day  in  other  parts  of  these  100,000  square 
miles  there  would  be  seals,  comi)aratively  speaking,  sparse  or  frequent, 
as  you  choose  to  call  it,  to  the  same  extent.  But  it  points  to  this,  that 
the  observation,  assuming  it,  as  1  do,  to  have  been  fairly  taken,  shows 
that  outside  the  ra<lius  of  20  miles  from  these  Islands  the  seals  are, 
comparatively  speaking,  sparse,  and  further  than  that,  that  they' 
are  existing  in  the  condition,  so  far  as  thickness  is  concerned,  where 
you  would  expect  to  find  them,  if  they  were,  as  the  evidence  leads  you 
to  believe,  not  in  the  course  of  actually  migrating  or  going  to  or  coming 
from  the  '.h...nds  themselves.  In  other  words,  as  it  is  described  by 
those  who  have  made  these  aHidavits,  and  compiled  the  evidence  and 
described  them  as  being  seen  in  one  direction  sometimes  and  sometimes 
in  anotliei',  and  sometimes  sleeping  and  sometimes  not,  and  evidence  in 
the  condition  in  which  seals  would  be,  treating  this  part  of  the  sea  as 
that  part  of  the  universe  they  were  inhabiting,  if  that  is  a  f)roper 
expression  to  use  with  regard  to  seals  in  such  a  condition.  I  only 
pause,  before  I  leave  this  map  again  to  remind  you  of  how  misleading 
the  appearance  to  the  eye  would  be  when  you  remember  the  extraonli- 
nary  small  scale  on  which  this  ma])  is.  I  do  not  make  the  slightest 
complaint,  and  I  shall  not  be  mistaken,  but  it  is  a  fact  that  each  one  of 
these  seals  covers  from  a  mile  and  a  half  to  two  miles  space  on  the 
water  and  therefore  does  not  represent  what  would  be  the  physical 
ap:'oaraflce  of  the  seals  in  the  sea  itself. 
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Now  T  ask  the  Court  to  take  the  mai)  N"  6  of  the  Oonntor  Case  which 
is  tlie  corrospoiuling  map  of  1H92  whicli  my  learned  friend  tlie  Attorney 
General  referred  to  yesterday. 

That  is  important,  because  a  ffood  deal  more  inform.ilion  is  given  in 
connexion  with  the  year  1892  than  is  given  in  connexion  with  1S91, 
which  informntion  I  desire  to  put  before  the  Court  in  a  comi)endiou8 
shape.  In  1.S91,  no  doubt,  not  seeirifr  the  importance  of  the  matter  so 
much,  they  either  did  not  keep  the  logs  or  they  have  not  given  us  the 
logs.  I  merely  mean  that  we  have  not  the  same  amount  of  information 
for  ISO!  that  we  have  for  1.S92.  In  1892  they  have  given  us  the  logs,  I 
think,  of  all  the  six  or  seven  cruisers  that  were  enj^aged. 

Now  the  state  of  things  is  this,  and  it  bears,  I  shall  respectfully  sub- 
mit, upon  the  very  important  corroboration,  of  the  British  Commis- 
sioners' view.  Six  cruisers  were  engaged  for  148  days;  that  is  to  say 
combined,  the  total  days  occupied  in  examination  was  148,  ranging 
between  the  2()th  July  and  the  31st  August,  some  more  and  some  less, 
amounting  altogether  to  an  average  of  something  like  Mi  or  3G  days 
observations  each.  All  the  logs  are  given,  and  one,  the  "Corwin" 
gives  the  number  of  seals  they  observed  in  all  cases.  The  "Corwin  "  in 
one  or  two  instances — a  few  outside  and  a  greater  number  inside  the  20 
mile  radius,  says  tliat  in  certain  instances  the  seals  were  too  numerous 
to  be  counted. 

It  is  not  quite  possible  to  give  an  exhaustive  statement  with  regard 
to  this,  but  this  is  what  the  map  shows  and  what  the  logs  show.  In  the 
first  place,  will  the  Tribunal  kindly  observe  again  the  20  mile  radius  or 
zone,  which  is  a  little  more  accui'ately  drawn  upon  tiiis  map  than  upon 
the  other  but  sufficiently  for  our  purpose  corresponding  with  that  of 
1801  and  the  words  are  written  "vSeals  within  this  area  very  numerous". 
Then  occur,  Mr.  President,  the  pictorial  xepresentations  of  the  other 
observations  extending,  as  you  will  notice  over  a  considerable  area  of 
sea,  and  I  perhaps  cannot  point  my  observati<m  more  than  by  telling 
you  that  the  map  has  been  correctly  made  from  the  logs. 

On  the  20th  July,  almost  due  south-east  of  the  Pribilof  Islands,  you 
will  find  102  seals  in  a  large  cluster,  and  there  are  102  in  that  bunch 
when  it  is  counted  it  is  correctly  put  down,  and  they  cover  an  area,  as 
nearly  as  possible,  as  well  as  you  can  clieck  it  of  400  stiuare  miles.  If 
it  is  a  picture  of  what  was  seen  the  102  seals  would,  in  fact,  cover  o 
"space  which  would  be  perhai)s  three  or  four  acres  at  the  very  outsic'e 
they  would  not  cover  it,  but  be  in  it.  The  map  shows  as  though  they 
covered  a  large  area.  That  is  perfectly  fair,  but  I  want  to  remove  any 
false  impression.  This  map  and  the  log  show  this,  that  daring  all  this 
time  with  a  number  of  cruisers  in  and  out,  as  was  shown  yestei'day — 
and  I  need  not  bring  it  to  your  attention  again — the  total  observa- 
tions outside  the  20  mile  radius  were  1002  seals;  the  total  observations 
counted  inside  and  outside  were  1859,  and  then  within  the  20  mile 
radius  there  is  "thickly  populated,  very  numerous".  They  very  n .a t- 
iirally  and  very  proi)erly  not  only  did  not  attempt  to  count,  but  could 
not  because  they  were  so  very  numerous.  The  area  is  nearly  as  large 
as  the  map  of  1891  covers,  and  even  of  the  observed  and  counted  seals 
40  per  cent  are  found  within  the  20  mile  radius;  but  when  you  remem- 
ber this  area  is  spreading  out  and  by  geometrical  progression  getting 
larger  and  larger. 

The  PuESiDKNT.— The  seals  within  the  20  miles  radius  are  not  taken 
from  the  map,  but  from  observation. 

Sir  RioiiAKD  Wehstkr. — The  (inference  between  10G2  and  1809  or 
about  GOO  seals  is  taken  from  the  logs,  that  is  to  say,  in  addition  to  the 
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outside  1002  there  are  other  instances  of  seals  actually  counted  inside 
the  20  niilos  which  brings  it  up  to  tlie  1859,  tiie  total  nunib«'r,  that  is, 
in<iepeiKlently  of  the  densely  tliick  seals  which  they  did  not  attempt  to 
count  inside  close  up  to  the  Islands. 

I  therefore  res])ectfully  submit  to  this  Tribunal  asking  them  to 
remember  that  these  ob^c'vations  are  addiessed  to  them  for  their 
assistance  and  not  for  the  purpose  of  endeavoring  to  prodme  an  unfair 
or  distorted  impiesslon  ui)on  the  mind  of  the  couit — 1  say  that  thi^j 
evidence  points  to  the  strongest  corroboratinn  of  the  British  Ccmimis- 
sioners'  judj:ni>nt  that  there  was  a  fairly  detincd  area — it  may  be  20 
miles,  it  niav  be  15  miles,  it  may  be  'M  miles  for  all  1  care — I  dare  say 
it  also  varies  with  the  weather,  and  with  the  tish  and  with  other  inci- 
denrs  connected  with  seal  life,  but  there  is  a  certain  detincd  area  within 
the  immt'diate  proximity  of  the  IMibilof  Islaiuls  at  the  time  that  the 
Tribilof  Islands  are  densely  crowded  with  seal  lile — outside  that  tiiere 
is  a  si)aise  dl>iribution  of  seals  which  aie  not  in  attendance  i\]»n\  the 
Islands  but  \>hich  are  seals  for  reasons  which  I  nu»y  have  reason  to 
examine  inhabiting  the  sea,  i)assing  through  the  sea,  and  to  be  found 
from  time  to  time  undi  r  such  circumstances  that  they  can  be  occasion- 
ally caittured  by  the  sealer. 

The  ruKsiDENT. — 1  sui)pose  the  infonnation  you  have  given  us  in 
part  concerning  the  liussian  Islands  tends  to  show  that  the  general 
circumstantcs  of  seal  life  on  the  Commander  Islands  is  the  same. 

Sir  Kk'HAKI)  Wkhsier. — The  information  we  have  obtained — I 
shall  have  to  rcfci'  to  it  later  on — from  the  Commander  Islands  is  the 
same,  that  under  ordinary  circumstances  the  seals  do  not  go  far  from 
the  Comnnuider  Islands — it  might  be  10  miles  it  might  be  15  miles,  it 
may  be  20  miles,  and  that  a  zone  of  oO  miles  suggested  by  the  Russians, 
for  a  special  reason  which  does  not  apply  to  Pribilof  Islands,  as  I  shall 
show  later  on,  is  certainly  an  outside  distance,  liut  I  address  these 
observations  to  the  Court  in  order  that  they  nuiy  understand  upon  our 
own  inde[)endent  investigation,  quite  apart  from  that  which  has  been 
subsecjuently  discovered  in  regard  to  this  matter,  these  are  the  consid- 
erations that  the  Court  ought  to  take  in  view  when  they  decide  what 
are  the  limits  to  be  i)ut  upon  a  legitimate  industry  in  order  that  it  may 
not  be  curtailed  fuitlier  tlian  is  necessary  for  a  proper  protection  of  the 
life  of  the  aninuils  which  are  the  subject  of  consideration. 

The  I'JJESIDENT. — Have  you  any  information  as  to  the  proportion  of 
the  Commander  1  sland  seals  to  the  Pribilcf  island  seals.  Is  the  Itussian 
herd  larger  or  smaller. 

SirliiouARu  Weh.ster. — Smaller. 

The  IViiKsiDEN  I'. — Do  you  know  the  proportions. 

Sir  liuiiAHU  Wehstek. — Yes,  I  can  tell  pretty  well.  In  an  ordinary 
year  the  Kussians  think  they  ought  to  kill  50,000  to  57,000  seals  on  the 
island.  In  an  ordinary  year  the  Cnited  States  contend,  and  I  dare  say 
rightly  they  kill  100,000.  My  (;ase  is  100,000  is  very  much  too  large,  but 
1  should  think  in  all  probability  the  correction  of  it  would  not  bring  it 
down  so  low  as  the  Kussian.  I  think  the  evidence  is  as  to  the  Com- 
mander Island  group  or  family,  that  the  number  of  seals  of  the  Pribilof 
Islands  is  larger. 

The  President. — Comprising  Kobbeu  Reef,  or  is  that  a  separate 
flock. 

Sir  Richard  Werstej. — I  was  speaking  of  it  as  a  whole,  but  if  I 
am  wr<»ng  it  will  not  be  taken  against  me. 

Mr.  Prii'XPS. — I  observe  that  the  last  two  years  before  the  modus 
Vivendi  tlie  Russians  took  about  J0,000. 
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Sir  RroiiARD  Weiistkr. — I  think  the  evidence  read  yesterday  was 
they  used  to  take  57, (KM)  before  the  modus  viretuii  and  after  the  modm 
Vivendi  it  had  faUen  to  35,000  and  33,000.    That  is  uiy  recollection. 

Mr,  .Justice  IIaulan. — Which  modxin  vivendi. 

Sir  l{i«'HARU  VVkijstkr.— Of  1801,  1802,  I  do  not  coinidain  of  the 
interruption.  On  the  contrary,  if  at  any  time  Mr.  IMielps  thinks  I  am 
wronjjf  or  wishes  to  correct  an  error  I  am  personally  obliged  to  bins,  for 
he  once  said.  Mr.  President,  in  a  speech  which  is  classic  and  historic 
and  which  will  never  be  forgotten  by  any  one  who  heard  it  that  a  man 
who  never  makes  a  mistake,  never  makes  anything,  and  I  desire  to  say 
uobody  is  more  conscious  thau  I  in  addressing'  an  argument  of  this  kind, 
that  it  is  impossible  to  avoid  mistakes  and  if  1  by  ignorance  or  want  of 
recollection,  make  a  statement  which  my  learned  friend  thinks  to  be  so 
inaccurate  that  he  desires  to  correct  it,  I  am  personally  obliged  to  him 
for  calling  attention  to  it.  The  figures  I  had  in  my  mind  were  taken 
from  the  Kussian  correspondence  and  I  thought  I  was  right. 

Ill  tlio  years  1889  and  1890  licfore  tlie  estulilislnneiit  of  the  Anglo-American  moduB 
Vivendi  tlio  ratcli  aniouisU'tl  to  55,!}15  and  50,833 ;  while  for  the  years  18!)1  and  1892  after 
the  above  mentioned  a<;ii.'euieut  tiie  Ii<;nre8  lell  to  30,(389  and  31,315. 

Therefore  apparently  assuming  the  Commander  and  Kobben  Islands 
to  be  atiected  by  i)elagic  sealing,  between  .■(0,000  and  00,000  is  what  the 
Russians  seemed  to  consider  their  normal  yield. 

Having  called  attention,  Mr.  President,  to  the  maps  of  the  United 
States  1  am  going  to  ask  you  kindly  to  unfold  Maps  3  and  4  annexed  to 
the  British  commissioners'  Heport,  There  is  a  preliminary  observation 
which  ought  to  be  made.  You  will  remember  ])rior  to  these  Comnds- 
sioners'  Keimrts  very  lit  lie  indeed  about  the  seals  at  sea  was  known; 
sometliing,  a  good  deal,  was  known  about  the  seals  upon  the  Islands, 
but  the  Jiritish  commissioners  and  the  United  States  commissioners 
have  added  consitlerably — particularly  the  British  Commissioners — to 
the  knowledge  of  the  world  with  regard  to  the  seals  at  sea.  You  will 
find  Map  3  shows  approximately,  according  to  the  opinion  of  the  British 
Commissioners  the  areafre((uented  by  fur-seals  in  the  period  extending 
li'oin  .July  15  to  August  1(5.  The  darker  coloured  area  is  characterised 
by  abundant  sealsand  the  lighter  area  is  characterised  by  scattered  seals. 
You  will  notice  that  the  contmissioners  drew  the  distinction  rather  dif- 
ferently between  what  I  may  call  abundant  seals  and  scattered  seals. 
It  is  a  little  dithcult  to  follow  that  area — it  is  rather  larger  in  some 
respects.  It  looks  to  me  in  some  cases  to  go  out  as  ^tr.  I  should  think, 
as  00  or  70  miles,  or  even  further  on  the  north  east,  but  judging  from 
the  distance,  from  the  Pribilof  Islands,  it  would  seem  to  me  to  go  some 
where  about  half  way  to  Unalaska. 

General  Fostkh. — That  is  105  miles. 

Sir  RiciiARu  Webster. — I  have  stated  the  distance  from  the  Pribi- 
lof Islands  which  is  182.  You  take  195 — I  do  not  care  which  it  is,  I  do 
not  suggest,  that  these  gentlemen  are  absolutely  accurate.  They  would 
J)e  the  last  to  wish  that  I  should  make  any  allegation  of  that  kind. 
They  are  attacked  in  the  United  States  Counter  Case  for  having  sug- 
gested that  the  seals  are  found  scattered  over  the  sea  practically  con- 
tinuously— although  of  course  in  sparse  numbers — from  the  Pribilofs 
to  the  Comman<lers.  I  will  call  attention  to  that  very  shortly,  and  we 
will  see  on  which  side  the  truth  lies  in  that  respect.  This  Map  N"  4 
gives  a  similar  sort  of  area  for  the  Comnnuulers.  I  remember  the 
British  Commissioners  did  not  visit  the  Commanders  till  later  in  the 
season.  If  you  turn  to  Map  4,  you  will  find  a  general  distribution  of 
seals  over  Behring  Sea,  aa  opinion  more  than  supported,  proved,  by  the 
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evidence  now  before  the  Court,  and  a  rough  ideu  of  what  they  thought 
to  be  the  comparatively  speaiiiiig  dense  area. 

Hut,  Mr.  President,  of  course,  we  must  detiue  terms  before  we  use 
them,  and  it  is  (piite  evident  fnun  reading  the  Report  that  the  United 
States  authorities  when  they  speak  of  these  20  miles  about  the  islands 
characteri/'d  by,  very  numerous  seals  so  numerous  they  could  not  be 
counted,  were  not  speaking  of  the  same  kind  of  distribution  as  that 
which  extends  all  over  the  thicker  part  of  the  British  Commissioners' 
colour.    That  appears  from  the  British  Commissioners'  Report  itself. 

Now,  it  may  be  sai<l  that  I  do  not  correctlj'  interpret  the  United 
States  Maj);  and,  therefore,  I  shotild  like  to  read  one  i»assage  of  very 
great  sigiiiticauce  fiom  the  United  States  evidence  in  regard  to  this 
matter.  Will  you.  Sir,  be  good  enough  to  take  the  United  States 
Counter  Case,  and  let  me  read  yon  a  passage  on  page  2.35?  What  I 
have  been  trying  to  give  the  Tribunal,  in  the  hopes  of  assisting  them, 
is  the  etl'ect  of  rciuling  and  boiling  down  these  h)gs,  reports  and 
atlidavits  and  to  give  it  to  you  as  shortly  as  possible;  but  there  is  one 
l)assage  on  page  235,  which  is  deserving  of  special  notice.  Cap. 
Coulson  was  in  charge  of,  I  think,  the  "  Rush"  and  he  took  his  instruc- 
tions from  the  •' Albatros",  and  1  may  tell  you,  Mr.  President  that 
he  cruized  from  South  south-east  to  North-north-east,  that  is  to  say, 
to  the  eastward  of  the  Pribilof  islands  principally.    He  says: 

At  every  Htatioii  wiu'ie  the  vessel  was  stopped,  codfish  was  taken;  in  some 
localities  tbey  were  almndunt,  at  others  only  a  lew  were  (•au{;;bt. 

Diiriiif^  tlie  inonth  and  wliile  prosecutiug  the  work,  the  vessel  has  cruised  nearly 
three  tlioiisand  miles,  and  in  the  whole  time  not  one  vessel  engajjed  in  takiuj;  seals 
has  been  seen.  The  weather,  as  will  be  noticed  by  the  Seal  Lo^,  has  been  unfavor- 
able for  sealing  a  greater  ]>art  of  the  time,  added  to  this  the  scarcity  of  seals  on  the 
Eastern  side  of  the  Pribilof  Islands  will  account  for  the  small  number  of  seals 
observed  or  taken  and  the  little  information  gathered. 

On  nearly  iviry  point  of  the  compass  on  which  the  lines  were  run  and  the  seal 
herd,  or  what  might  l)e  termed  numerous  seals,  were  passed  at  ten  miles. 

that  means  ten  miles  from  the  islands, 

And  the  niimliers  decreased  rapidly,  so  that  at  forty  miles  few  seals  were  seen,  and 
at  fifty,  on  uumt  all  of  the  courses,  no  signs  of  seals  were  seen.  The  exception  to 
this  rule  was  in  one  or  two  of  the  Xorthern  and  North  Eastern  lines,  where  seals 
were  met  in  small  numbers,  one  hundred  miles  away  ft-om  St.  I'aul  Island;  these 
were  ajiparently  feeding  on  some  surface  food,  as  large  flocks  of  whale  birds,  and  in 
one  instance  a  whale,  were  in  the  vicinity.  Night  coming  on  prevented  close  obser- 
vation or  investigation. 

Therefore,  tlitit  would  show  you  tluit,  at  any  rate  speaking  of  the 
eastern  side,  the  view  which  I  have  been  expressing  to  the  Tribunal 
was  in  substance  the  conclusion  at  which  Captain  C(mlson  arrived  as 
the  result  of  his  investigation.  Captain  Hooper's  affidavit  1  have 
already  rea<l  and  criticised;  I  will  only  remind  you  of  it,  on  page  21G, 
where  he  says  that  he  found,  what  he  ctills,  numerous  seals  in  certain 
latitudes  at  a  distance  of  300  miles,  from  which, — 

I  infer  that  the  western  limit  of  the  range  of  the  Pribilof  herd  of  seals  is  between 
two  and  three  hundred  miles  from  the  Islands. 

I  critii.'iscd  thtit  when  addressing  you  on  the  question  of  property, 
and  will  not  refer  to  it  any  further  at  present. 

IMr.  PiiELPS. — The  figure  300  is  a  typographical  error,  and  should 
be  200. 

Sir  RiciiAKD  Wekster.— Is  it  200  iu  the  original  Rei)ortl 

JNIr.  Phelps. — (Jcueral  Foster  can  explain  it  to  you. 

General  Fosier. — 1  giiye  Mr.  Tupper  notice  of  the  i'iw.t  that  we 
would  claim  that  that  was  au  error,  that  it  should  be  200  iu  place  of 
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300,  and  it  is  plainly  indicated  by  the  context,  if  yon  road  the  whole 
pa^'c.     It  will  show  itself  when  yon  examine  it  with  the  Chart. 

Mr.  TuprKR. — And  1  nniy  say  that  yon  informed  me,  as  1  nnderstood 
you,  that  the  error,  whether  it  is  an  error  or  not,  is  in  the  original 
Kejiort  aifjned  by  Captain  Hooper. 

Cicneral  Foster. — Yes,  it  is  a  type- written  copy. 

Sir  JUciiAKU  Wedstek. — Well,  my  learned  Iriend,  Mr.  Phelps,  hav- 
ing said  that  it  is  a  typograidiical  error,  I  of  conrse  accept  it  at  once; 
but  I  attach  so  little  imi>ortance  to  the  actual  question  of  tlistance, 
having  regard  to  what  the  nuips  themselves  show,  because  the  1,(h;8 
seals  in  the  100,000  square  miles  include  the  seals  observed  by  Captain 
Hooper  and  all  the  other  cruizer-s,  and  we  know  what  he  means  by 
nuiiierous  seals  because  every  single  set  of  seals  he  observed  outside 
the  20  mile  radius  was  c(mnted  and  put  down.  Therefore,  whether  it 
be  200  or  300  for  the  purpose  I  am  contending  for  is  immaterial,  but  I 
think  I  ought  in  justice  to  myself  to  say  that,  when  1  nmde  the  argu- 
ment ab(»ut  the  300  miles  the  other  day,  I  did  not  receive  tlie  slightest 
notice  from  my  learned  friends  of  the  mistake,  nor  did  I  hear  of  it  till 
some  days  afterwards,  when  I  immediately  made  the  en([uiry  to  know 
if  it  was  in  the  original. 

Lord  U^NEN. — 1  tidnk,  if  you  look  at  the  paragraph,  (Jeneral 
Foster's  observation  is  borne  out,  and  1  think  he  is  correct,  because  it 
speaks  of  a  200  mile  zone  "'dividing  that  part  of  the  sea  over  wliicli  the 
"Corwin"  cruised  into  zones"  up  to  200  miles,  and  he  says,  "  1  liud  the 
percentage  of  seals'',  and  so  on. 

Sir  Richard  Webster. — I  had  not  examined  it  from  that  point  of 
view,  my  Lord,  I  was  only  looking  at  the  statement  with  reference  to 
the  supposed  absence  of  intermingling  when  I  made  my  last  reference 
to  it. 

Now  the  main  point  of  attack  made  on  the  British  Commissioners  is 
because  they  have  stated,  as  the  result  of  their  own  observations,  taken 
during  their  own  cruising,  that  the  seals  did  extend  sparsely,  practically 
sj)eaking,  all  the  way  across  Bchring  Sea.  Now  if  1  was  entitled,  and 
if  I  desired  siin])ly  to  incorporate,  as  part  of  my  argnujent,  the  mere 
statement  in  the  Commissioners'  Supi)!emental  l{ei>ort,  I  should  from 
their  own  investigations  prove  that  they  did  in  fact  see  seals  right 
away  across;  but  I  prefer  to  take  another  course,  and  I  will  ask  the 
Tribunal  kindly  to  turn  to  Volume  2  of  the  Api)endix  to  the  British 
Counter  Case,  pages  23  to  27,  where  they  will  find  a  very  convenient 
abstract  of  the  atlidavits  which  bear  ui)on  this  matter.  1  >vill  oidy 
pick  out  those  (there  are  some  57  of  them,  and  I  will  not  trouble  the 
Tribunal  with  the  whole  of  them)  that  bear  directly  on  this  (]uestion  of 
seals  in  Behring  Sea.  If  you  will  look  at  the  top  of  page  24,  it  is  a 
verbatim  extract  of  Mr.  Billard's  aiWdavit  given  later  on  in  the  book, 
page  50: 

Last  year  the  "  Beatrice'' crossed  Behrinp  Sea  from  oust  to  west,  starting  from 
al)oiit  35  miles  iiortli  of  St.  Paul  Island.  I  saw  seals  all  the  way  over  to  the  Copper 
Island  jiroiinds  and  got  two  seals  on  27th  Jnly  between  American  and  Russian  sides 
of  the  Sea. 

Mr.  Bragg,  the  next  num,  also  on  page  56. 

In  the  year  1887  I  went  over  to  Copper  Island  on  the  sehooner  "  Teresa  "  and  I  saw 
seals  in  Behring  Sea  all  the  way  across. 

And  if  you  go  to  the  toj)  of  page  25,  George  French  his  aflfldavits  are 
at  pages  44  and  46,  but  1  read  from  the  summary  on  page  25. 


L. 
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Last  year,  1801,  wln>n  the  "City  of  Snn  Difgo''  wnn  (TosHiiitf  Bi^hring  Son  I'roru 
Aiiintkii  I'aHs  to  ('(>|t|)cr  iNlaml,  wn  |)aNHril  hiiiiiII  liands  ami  liniir|i<>N  nt'  seals  iravcl- 
litiK  rajddly  iiortli-t-asttTly.  I  liis  took  ])lam  im  tliron  ilitliTciit  days.  'I'lm  last  lot  wo 
mot  vtTu  about  ITil)  inilos  tVoiii  tlio  ('o|>|ier  IslaiulH.  I  am  fully  satislliul  tli*<y  were 
crosHiiiK  liehriiig  .Sea  to  the  I'rihilof  iHlaiids.  'I'iim  was  hotwcon  thuuth  and  the  12th 
July  1K!>I. 

Tlien  De  Witt,  the  next  but  one: 

I  have  been  over  to  the  Copper  iHland  f^ouiidii  twice,  in  1891  an<l  1802.  In  1891 
till)  "  Viva"  cioMsed  Itchriii);  Sia  from  aliout  20  niilos  north  of  Aniiitka  Pass  to  the 
('()pp(<r  Island  grounds.  I  saw  scalH  Hcattorcd  all  the  way  over.  This  year  the  "  Si-a 
Lion  '  went  over  outside  the  Aleutian  Islands.  I  saw  seulu  in  about  the  same  way 
all  the  way  over. 

Then  Captain  Chsiiles  Canipboll: 

I  wt-nt  over  to  th(!  AHiutic  side  of  HehrinR  .Sea  last  year  nud  this  year,  last  yoar 
through  Hohrinjj  Sia,  this  year  ontsido.  Last  year  wo  saw  seals  on  tho  way  ac'ross 
whenever  the  weather  was  tine.  'I'hero  was  no  way  of  telliiij;  when  we  saw  the  last 
of  the  seals  that  frei|iient  the  Priliilof  Islands,  and  mot  the  lirst  of  those  that  were 
goin^  to  the  Commander  Islands. 

TluMi  Tlioniiis  Hrown : 

Last  year  and  this  year  I  hnntodon  the  Asiatic  side  of  Behrinjj  .Sea  in  thesiinunor. 
On  the  way  acrcisslast  year  through  '"  the  Sea"  wo  saw  seals  whenever  it  was  line,  and 
got  some,  and  this  year  we  saw  some  seals  south  of  the  Aleutian  Islan<ls  iis  we  went 
across. 

I  need  not  read  more  of  the.se,  and  I  come  a  little  lower  down  to. 
Captain  James  \V.  .Jood. 

In  Seiitemt)er  last  [on  "  Knterpriso"  J,  on  my  voyage  homo  from  the  Asiatic  side,  I 
saw  seals  in  mitl-oeean  L'OO  miles  oast-soiith-i'ast  of  Attn  Island. 

That  is  south  of  the  Aleutian.s,  and  I  need  not  have  read  that. 

When  ordered  out  [of  llcliring  .Sea]  in  1891,  I  was  about  30  miles  northwanl  of 
Inimak  Pass.  I  at  oiiee  sa ilea  across  the  sea  westward  to  the  Cupper  Island 
;;r>iunils,  followiny;  a  course  along  the  .5.^th  parallel  north  latitude.  I  saw  seals  all 
the  way  across  to  the  Commander  Islands.  .Some  of  the  seals  were  sleeping,  others 
travelling',  some  east,  some  west,  most  of  them  going  oast. 

Then  if  you  will  turn  over  to  page  26. 
Maurice  Kd wards. 

I  wejit  over  to  the  Kussian  side  of  Behring  .Sea  last  year  [18!)1J,  and  I  saw  a  tow 
scattered  seals  all  the  way  across. 

Then  the  4th,  turn  down: 
William  Edwards. 

Last  year  [1891]  I  went  over  to  tho  Russian  side  of  Behring  Sea;  we  saw  a  few 
seals  all  the  way  across. 

The  next  man,  Captain  Thomas  O'Leary: 

I  wout  across  to  tho  Russian  side  of  the  Behring  Sea  last  year  [1891].  We  found 
a  few  seals  nearly  all  tho  way  across. 

Then  George  Wester. 

In  travelling  from  tho  American  to  the  Asiatic  side  of  Behring  Sea  from  tlie  middle 
of  .luue  to  tho  middle  of  ,luly,  I  have  seen  seals  all  tho  way  across  on  lino  days. 

And  then  on  the  next  page,  last  but  two,  captain  Andtea  McKiol 
says  that: 

In  1891,  the  "Maud  S",  after  being  warned,  sailed  across  Behring  Sea  in  nearly  a 
direct  lino  between  tho  Pribilof  Islands  and  the  Commander  Islands.  I  saw  seals 
every  day  on  the  voyage  over. 

Then  the  next  voyage,  is  pas.sing  south.  I  need  not  refer  to  that. 
IVIr.  Macoun,  when  sailing  acro.ss  tTie  Behring  Sea  in  the  year  1892  (I 
read  from  his  Report  at  page  138  of  the  first  volume  of  the  Appendix 
to  the  Counter  Case)  says: 
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On  tlic  nitnni  trip  to  St.  Pntil  IhIihuI  we  n^nin  onoonnterorl  sncli  Imd  wpHtlnrtliut 
nn  liiok-iinl  I'liiilil  hit  k<>i)t  for  r<>h1h,  Wliiln  tlm  Hliip  whh  liiid  to,  ln-twccii  noon  anil 
"» /).  wi.  on  tlii'I'lli  lit  Si'iiltiinhcr,  ninny  rnr-Ncnln  wcri',  howevur,  mimmi  Kwinmiinjj  about 
in  lill  liiriM'tiiinH.  The  Hhi|>'H  position  nt  noon  that  ilay  wan  latitnilit  58 '  5S  ,  lon^i- 
tnilo  177 -'  H'  wcHt,  ahout  -MO  niilos  Ironi  .St.  I'ai;!  iHlanii 

I  will  not  stop  to  avfrne  wlictlier  it  is  to  be  jnosuiiicd  tliat  those  seals 
fouinl  Hwiinminj;  ahotil  there  are  to  be  considered  as  beiny-  all  female 
seals  and  eaeh  having:  a  ]>up  on  the  Inlands  that  wonid  perish  if  those 
seals  were  slaiif^litered. 

I  have  i)ointed  those  ont  not  for  the  purjiose  of  dealing  with  general 
intermingling,  not  for  the  purpose  of  calling  attention  to  the  body  of 
evidence  to  which  I  allnded  when  I  was  addressing  yon  on  the  (jnes- 
tion  of  proi)erty.  You  will  remember,  however,  Mr.  I'resident,.what 
the  claim  of  the  United  Htates  is, — down  to  this  line  .35  and  everything 
east  ol'  lliat  place  where  I  have  left  the  ])ointer  on  the  map,  longitinle 
1H(»,  is  claimed  by  them  to  be  United  States  property,  under  regulations, 
so  that  n(»  liritish  vessel  (!an  catch  or  hunt  seals  there  at  all.  1  want 
t-o  know  on  what  cvidt'iice  my  learned  friends  are  going  to  suggest  that 
both  in  the  Tacific  Otiean  .south  of  the  Aleutian  Islands,  and  in  the 
ra<'iti<'  Ocean  north  of  the  Aleutian  Islands,  that  is  to  say  in  Ueliring 
Sea,  seals  which  on  the  evidence  1  shall  submit  to  you  are  proved  to  be 
scattered  across  in  that  spar.s(\  kind  of  way,  and  having  no  dirccrt  con- 
nection widi  the  I'ribilof  l.slands  at  the  time  that  they  are  so  scattered, 
are  to  be  regarded  for  this  purpose  as  being  the  exclusive  property  of 
the  United  States,  so  that  the  Uritish  sealer,  and  I  suppose,  somehow 
or  other,  the  sealers  of  other  nations,  are  not  to  be  allowed  to  kill  them 
at  all,  at  any  time  within  those  very  wide  limits  to  which  reference  has 
already  been  made. 

I  ought  to  mention  in  connection  with  the  subject  I  have  just  left,  that 
the  United  States  Commissioners' Iteport  gives  us  nostatement  or  infor- 
mati-.m  ujum  which  we  can  draw  any  conclusion  as  to  what  is  the  breadth 
or  width  of  the  pojmlous  zone,  for  reasons  which  1  suppose  are  satis- 
faetory  to  themselves.  They  have  not  thought  fit  to  investigate  that 
matter  at  all. 

Now,  I  claim,  Mr.  President,  to  have  established,  upon  the  United 
States  evidence  as  well  as  ui)on  the  lUitish  evidence,  that  the  zone  of 
sea  thickly  populated  by  seals  in  immediate  ])roximity  to  the  I'ribilof 
Islands  at  a  distance  which  may  be  taken  roughly  at  liO  miles;  but  lor 
my  purpose  I  <;are  not  if  you  consi<ler,  on  a  re\iew of  the  evidence,  it 
is  15,  25  or  30, — it  is  immediately  round  these  islands.  My  learned 
friends  endeavour  to  meet  us  in  another  way.  They  say,  or  rather  they 
would  say  if  they  would  bring  their  minds  to  bear  on  Regulations  prop- 
erly so  called, — That  may  be  perfectly  true,  but  we  say  that  outside  that 
30  ir.iles  there  is  a  certain  number  of  seals, — we  say  a  large  number  of 
female  seals,  feeding  or  desirous  of  getting  food,  and  these  seals  are 
caught  by  pelagic  sealers  in  such  a  condition  and  at  such  a  time  that 
the  life  or  death  of  the  young  upon  the  Islands  is  involved  in  their  life 
or  death. 

Now,  I  was  about  to  consider  this  question  of  the  females  feeding, 
and  the  time  during  which  they  feed,  and  the  distance  to  which  they 
go.  It  is  impossible  for  me  to  make  any  assumption  as  to  what  my 
learned  friends  may  ultimately  concede  in  arguitig.  but  I  do  not  propose 
to  go  over  the  evidence  in  support  of  the  two  statements  made  by  the 
Attorney  General  yesterday  with  regard  to  the  male  seals,  unless  I  had 
an  intimation  that  it  was  going  to  be  seriously  disputed.  The  tirst  is, 
that  the  bulls  do  not  feed  at  all  during  the  time  that  they  are  on  the 
Islandsj  secondly,  tluit,  on  the  United  States  evidence,  the  "hollas 


ORAL  AROITMKNT  OP  SIR  BICHARO  WEBSTER,  y.  C.  M.  P       115 

cliirkic",  or  biiclielor  seals,  thoiijjli  out  of  the  wuttT  from  jipriods  of  from 
4  to  ♦»  \\(M'lxs,  or  cvtMi  loiiytir,  |»iii«'ti('iilly  speakint;  <lo  nut  frrd  jitnll.  I 
tun  prcpiircd  to  cstiililisli  both  thoso  propositions  from  tho  I'nitcd  States 
evidt'iu'*'  ah)iu';  l)ut  I  want  to  co:  sidcr  whether,  «»!i  jjeneral  considera- 
tions, it  is  not  hif;:hly  jtrobable  that  that  wliicii  the  evidence  supports 
will  b«'  the  fact.  Xolxxly  su{;{,'esta  the  individual  male  seal  kno»v8  that 
it  is  n<»i"tf  lo  be  killed  at  a  certain  ajjo,  or  it  would  try  to  enjoy  life  as 
inueh  as  it  could  during  the  time  that  it  was  ^'oing  to  be  allowed  to  live. 

JJobody  HM^-fjesfs,  for  instance,  that  "holluschickie"  at  3  years  old 
know  they  are  uoing  to  be  knocked  on  the  head  at  4  years  old;  or  that 
"holluschickie"  at  4  years  old  know  they  are  going  to  be  knocked  on 
the  head  at  5.  We  know  wlwui  they  come  into  a  proper  ccuidition  to  be 
bulls  «»,  7,  or  8  years  old,  or  possibly  a  little  younger,  they  do  fast  for 
these  extraordinary  periods  of  from  2  to  .'{  months.  I  should  have 
thought  that  if  a  seal  is  going  in  the  year  IH'.K)  to  fast  for  2  months  and 
l)erforniing  the  functions  you  know  of  during  that  i)eriod,  it  is  very 
improbable  that  it  will  have  eaten  for  every  week  of  its  life,  or  every  day 
of  its  life  in  the  previous  years  of  its  existence.  You  woii'd  expect 
from  natural  laws  that  if  a  seal  has  to  go  through  that  8i:«teoi'  things 
and  that  ordeal,  the  natural  course  of  its  training  would  be  that  in 
these  earlier  years  it  will  be  in  a  condition  to  go  without  IockI,  at  any 
rate  after  it  has  grown  up,  during  that  time  until  it  is  out  upon  the 
Island,  speaking  of  the  subs*>intial  part  of  the  time. 

Now,  we  come  to  the  females;  and  we  start,  as  I  shall  show  you  pres- 
ently, with  this  statement  (I  am  aware  that  1  mast  not  tr(  it  it  as  an 
admission  after  what  was  stated),  that  for  a  considerable  time,  and  I 
thiidt  the  lowest  at  which  it  can  be  fairly  put  upon  the  evidence  is  a 
period  of  from  ."i  lo  4  weeks,  the  female,  after  giving  birth  to  the  young, 
does  not  go  out  to  feed  at  all.  Now,  I  i»ropose  to  pursue  exactly  the 
same  course,  Mr.  President,  and  to  call  your  attention  to  such  paragraphs 
of  the  liritish  Comi.iissioners'  Kejiort  upon  this  matter  as  have  not 
already  yet  been  called  to  your  attention. 

Now  on  page  54  at  paragraphs  303  to  308,  read  by  me  yesterday  when 
the  Attorney  General  was  arguing  on  this  matter,  you  will  find  the  con- 
clusion of  the  British  Commissioners  with  regard  to  the  feeding  of  the 
female  seal,  which  conclusion  is,  according  to  the  Judgment  of  the  Brit- 
ish Commissioners,  that  until  tlie  time  when  the  pup-seals  are  beginning 
to  take  care  of  themselves  the  female  seal,  though  it  goes  into  the  water, 
does  not  go  out  to  feed.  It  is  based  upon  facts — when  1  say  "facts", 
upon  information,  the  value  of  which  tlie  Court  was  able  to  appreciate 
when  1  read  it  yesterday,  and  I  do  not  propose  to  read  it  again.  Now 
let  us  see  what  further  evidence  there  is  upon  that  i)arti(;ular  matter. 
Now  I  call  attention,  at  onc*>,  to  a  statement  made  in  an  Atlidavit  of 
Mr.  Stanley-Brown,  and  as  this  is  the  first  occasion  upon  which  I  have 
had  to  refer  to  the  evidence  of  Mr.  Stanley-Brown,  I  wish  to  say  a  word 
or  two  which  will  be  taken  to  apply  to  all  the  observations  on  his  evi- 
dence and  to  him,  which  I  make.  It  is  no  part  of  n;y  duty,  and  nuuili 
less  of  my  intention,  to  attack  the  evidence  of  Mr.  Staidey-Brown  on  any 
particular  point  in  so  far  as  it  depends  upon  matters  whicih  he  saw  or 
observed  himself.  I  believe  him  to  be  a  gentleman  who  (;ertainlj'^  would 
not  intentionally  make  any  statement  he  did  not  believe  to  be  true;  but 
in  critcising  Mr.  Stanley-Brown's  opinion  the  Court  must  remember  this 
fact:  That  until  the  year  1891,  when  he  went  to  the  islands,  he  had 
never  studied  seal  life  at  all,  and  never  had  been  any  where  near  the 
Pribilof  Islands  or  taken  any  part  in  the  investigation.  I  mention  that 
and  I  shall  have  to  point  my  observation  again  when  I  come  to  remind 
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the  Tribuiial  of  what  has  been  the  conduct  of  the  United  States  Gov- 
eninient  in  coiihectioii  with  tlie  information  they  have  obtained — that 
altlionj^h  tlieie  were  at  their  disposal  five  or  six  competent  gentlemen 
who  had  been  iu  an  independeJit  position  and  had  previous  experience 
of  the  existin}>',  state  of  thiii}>s  on  the  Pribilof  Islands,  and  therefore 
whose  oi)inion  would  have  been  extremely  val  lable  inasmuch  as  they 
would  not  be  forming  conclusions  for  the  first  time,  but  would  be  bring- 
ing their  opinions  to  bear  on  the  changed  state  of  circumstances — the 
United  States,  in  the  exercise  of  their  discretion,  thought  lit  to  send,  in 
the  years  LS'Ji  and  JS'.IU — l.S!»l  particularly — to  the  Islaiuls,  Mr.  Staiiley- 
IJrown,  who  while  his  ])owers  of  observation  were,  I  will  assume,  equal 
to  those  of  anyone  and  his  intention  to  record  accuratel;;;  surpassed  by 
nobody,  on  the  other  hand  it  is  obvious  from  a  perusal  of  his  aftldavits, 
that  he  spoke  iu  ignorance  and  in  inexi)erience  of  what  had  been  known 
before  of  the  lial)its  of  these  seals,  and  to  a  large  extent  was  forming 
opinions  and  drawing  conclusions  which  a  vast  mass  of  testimony  enables 
one  to  show  ;ii(^  incorrect,  or  at  any  rate  are  uot  correct  to  the  full  extent 
they  aie  not  stated. 

Now,  Sir,  tiie  ])ai'agrapli  to  which  I  was  about  to  refer  will  be  found 
at  piige  38(5  of  the  United  States  Counter  Case.  This  is  referring,  Sir, 
not  to  his  visit  in  1801  but  to  his  visit  in  181)2.  The  paragraphs  of  the 
affidavit  are  not  numbered,  but  you  will  hud  it  is  the  last  paragraph  on 
I)age  38(5.    lie  says  there : 

I  arrive.l  on  tlio  isliiiul  this  y<ar  a  low  days  after  the  cominjj  of  the  first  cows,  and 
by  siilectinji  a  sniiill  liari'in  coiiiixjscd  of  seals  tins  arrival  of  which  I  had  seen,  and 
givinfj  it  daily  olismvation,  I  was  able  to  satisfy  utysolf  that  females  bej^in  to  go  into 
the  water  I'roin  1 1  to  17  days  after  first  landing.  On  first  entering  the  sea  they  make 
a  striiiglit  line  for  the  outer  waters,  and  as  far  as  the  eye  can  follow  tliem  they  seem 
atill  to  be  travelling. 

It  is  ])erhaps  unfortunate  that  we  were  not  told  what  distance  that 
was.  We  know  from  other  evidence  that  the  sea,  at  those  times  is 
densely  (uowded  when  the  weather  is  line,  with  seals.  Then  Mr.  Stanley- 
Brown  says : 

The  fust  cows  to  arrive  are  the  first  to  depart  in  search  of  food; 

Of  course  that  is  purely  inference,  whether  or  not  they  depart  iu 
search  of  food: 

And  by  the  first  week  in  .Inly  the  cows  are  coining  and  going  with  snch  frequency 
as  to  beVf'a<lily  seen  at  any  time.  The  accom))anyiiig  photogra])h  (taken  on  July  S, 
IHitL',  from  till-  KMiiu'  jxisitiou  as,  but  oue  day  cailier  than,  the  one  last  year  which 
faces  page  Hi  uf  Vol.  II  of  the  Case)  shows  pups  the  mothers  of  which  are  already  at 
sea. 

1  do  not  thiidc  the  photograph  will  enable  you  to  tell  that  the  pups' 
nu)tliers  are  ahcady  at  sea,  but  I  am  (piite  willing  to  assume  that  INlr. 
Stanley-Brown  did  see — and  1  take  it  from  him  without  a  word  of  criti- 
cism— riu'  nu)tlier  seals  going  into  the  water,  and  that  the  conclusion 
that  he  draws  is  tliat  they  begin  first  to  go  into  the  water  at  from  four- 
teen to  seventeen  days.  Whetlu'r  they  first  go  into  the  wtrter  to  feed,  or 
whether  they  go  into  the  water  for  purpcKses  of  enjoyment,  or  for  other 
{)uii)oses  dictated  by  other  iiistincts,  as  others  have  thought  with  uot 
less  ex])erience  than  Mr.  Stanley-Brown,  is  a  nuitter  which  one  may 
lairly  criticise;  but  at  ai'vrate  the  furthest  that  Mr,  Stanley-Brown  can 
go,  looking  at  the  matter  from  the  point  of  view  that  he  is  entitled  to 
look  at  it  from — namely  that  of  supporting  as  he  fairly  wished  to  sup- 
l)ort  the  United  States  case — is  tliat  they  go  into  the  water  fiu*  the  first 
time  from  11  to  17  days  after  they  come  ou  shore. 
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Now  I  desire  to  call  attention  to  a  {rentleman  who  is  enjiially  entitled 
to  be  treated  in  the  same  way,  and  will,  I  have  no  doubt,  be  treated  by 
my  friend  Mr.  Phelps  with  the  same  fairness  as  I  have  treated  Mr. 
Stanley  Brown — I  mean  Mr.  Maconn,  who  also  hiid  tiie  opi)ortnnity,  for 
a  very  lengthened  time,  of  observing  this  matter,  and  who  was  also  on 
these  islands  during  the  same  two  years  tluot  Mr.  Stanley  l»rown  him- 
self was.  But  I  must  .again  be  allowed  to  say  that  I  «lo  not  put  for- 
ward Mr.  Macoun  as  a  witness  whose  opinions  are  to  be  taken  as  of 
great  value  based  u])on  previous  experience,  because  he,  in  t  he  year 
1891,  went  I  believe,  for  the  first  time,  to  the  Pribilof  islands,  and  had 
not  been  in  the  position  of  having  previous  experience. 

Now  at  page  142  of  the  1st  volume  of  the  Appendix  to  the  British 
Counter  Ciise,  I  call  attention  to  a  paragraph  that  has  not  yet  been 
read  in  Mr.  Macoun's  report.    He  says: 

Within  a  few  hours  after  a  pup  is  born  it  receives  its  first  nouriahmeiit  from  the 
mother;  and  for  some  days,  while  the  mother  remains  about  tlic  harem  and  the  pu]) 
is  too  young  to  wander  far  from  it,  there  can  be  little  or  nr)  d<>>"it  that  each  mother 
seal  suckles  her  own  young  one  alone. 

It  was  not  until  tl'.e  1st  of  July  that  I  first  noted  pups  forming  "pods"  or  small 
separate  herds. 

The  time  of  arrival,  if  I  remember  rightly,  of  the  mother-seals  for 
the  purjjose  of  giving  birth  to  the  y(ning  is  about  the  10th  <u'  12th  June, 
80  that  this  would  make  the  pups  somewhere  about  19  to  L*l  days  old. 

It  was  not  until  the  Ist  .Fuly  that  I  first  nott'd  pups  forming  ''i>ods",  or  small 
se])arate  herds;  every  harem  was  still  well  defined,  but  the  pups  ))el<)ngiug  to  each 
had  begun  to  show  greater  activity,  anil  the  older  ones  had  to  some  extent  formed 
little  "pods"  a  few  yards  <listant  from  the  mother  seals.  By  the  5th  .luly  it  was 
noticeable  that  the  pups  from  adjoiuiug  harems  had  "podded"  together  between 
them,  while  the  harems  themselves  were  still,  with  few  exceptions,  coin])act  and 
well  defined. 

Tlie  cows  had  not  yet  begun  to  go  to  the  wat(^r.  The  few  wet  ones  seen  upon  the 
rookeries  were  without  exception  females  that  were  still  carryinji  their  young.  The 
seals  on  a  great  many  small  harems  were  counted,  and  it  was  always  found  at  this 
time  that  the  pups  and  cows  were  in  about  equal  numl)ers.  Witiiin  the  next  week, 
however,  the  cows  began  to  go  into  the  water,  but  not  in  grt>at  numbers.  They 
seemed  content  to  swim  abont  near  the  shore,  and  wcjre  often  seen  liauled-out  on 
some  flat  rock  afU'V  they  had  been  but  a  few  minutes  in  the  water,  and,  after  scratch- 
ing themselves  for  a  little  while,  would  plunge  again  into  the  sea,  swim  to  shore, 
and  go  back  to  the  harem  to  vliich  tb,~y  l>elonged. 

Now  yoru  will  remember,  Mr.  President,  that  the  observation  of  Mr. 
Stanley  Brown  was  that  he  saw,  as  he  believed,  the  female  scnl  to  be 
still  travelling  when  he  last  saw  her.  i\Ir.  .Maconn,  also  observing  for  a 
very  considerable  kngth  of  time,  and  having  many  days  to  devote  to 
this,  describes  that  which  is  in  accordance  with  the  evidence  of  previ- 
ous persons  of  experience  in  this  mattei  who  had  written  on  the  sub- 
ject, and  have  called  attention  to  the  fact  that  the  nu)tlier  goes  into  the 
water,  remains  in  the  proximity  of  the  islands,  plays  about  the  islands, 
and  comes  out  again.  Tlien  follows  a  long  pas.sage  read  by  Mr.  Coudert 
(I  do  not  intend  to  read  it  again — I  want  to  spare  the  Court  as  much 
as  1  can),  with  reference  to  the  question  of  whether  a  mother  suckles 
her  own  pup  or  not.  Sir,  I  am  not  going  to  trouble  the  Tribunal  with 
a  lengthened  discussion  on  that  point.  From  natural  instinct  it  would 
seem  to  me — I  must  not  do  more  than  submit  it  to  the  Tribunal — that 
in  all  probability  the  mother  does  as  a  rule,  snckh'  her  own  pnp;  but  it 
is  by  no  means  uncommon  both  in  domestic,  and  in  wild  animais,  io  find 
that  mothers  do  allow  other  of  their  species  to  suck,  and  of  course  we 
kru)w  it  is  a  means  in  the  case  of  sheej),  and  the  case  of  other  animals, 
whereby  the  young  are  kept  alive  before  they  arc  able  to  feed.  But  in 
my  judgment  the  point  beconu's,comi»aratively  speaking  immaterial,  for 
this  reason — that  there  is  abundant  evidence  that  after  about  three  oi 
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four  weeks  to  five  weeks  to  put  it  accurately — tlie  pup  seals  begin  to 
spread  all  along  tlie  sliores  of  the  islands  for  vast  distances — distances 
of  a  mile,  a  mile  and  a  half,  and  even  more,  and  occupy  ])ositions  in  the 
islands  away  from  the  harem  to  which  the  female  would  return  if  the 
]nip  was  absolutely  dependent  upon  her;  and  therefore  it  seems  to  me 
to  be  comparatively  innnaterial  unless  we  wer(!  in  a  ])osition  to  say, 
(which  we  are  not),  that  up  to  a  certain  time  the  pu])  is  dei)ende»it  on 
the  mother  and  that  after  a  certain  time  the  pup  is  independent  of  the 
mother.  Criticising  tlie  evidence  as  fairly  as  I  can,  it  seems  to  me  that 
there  is  no  evidence  of  the  pup  feediuf;  independently  before  it  is  three 
to  four  weeks  old,  and  that  after  that  time  tliere  is  substantial  evidence 
to  show  that  the  i)up  can,  to  a  certain  extent,  take  care  of  itself;  but 
again  I  say  I  think  in  all  probability  that  with  seals  as  with  other  ani- 
mals, the  pup  will  go  on  su(!king  the  mother  much  longer  than  a  period 
of  tlpee  to  four  weeks  if  it  gets  the  chance. 

Now  at  the  bottom  of  page  143  is  another  passage  in  Mr.  Macoiiu's 
report  which  1  wish  to  read.     He  says: 

I  was  roppivti'dly  told  by  agents  of  tlie  Umtod  States  Government  that  wliciiever 
females  were  seen  c(»inin<i;  from  the  water  they  had  l)(M!n  out  to  sea  for  food.  This 
was  manifestly  absnnl,  as  when  the  morning  was  cold  it  was  apparent  that  few  seals 
were  absent  from  the  rookeries,  but  if  the  snn  afterwards  rame  ont,  or  the  day  grew 
warmer,  hundreds  of  seals  would  be  seen  going  to  the  water,  and  late  in  the  after- 
noon, or  towards  evening,  as  it  became  cooler,  they  would  return  to  their  respective 
liarcms.  At  such  times  the  water  from  100  yards  or  so  in  front  of  the  rookerj'  would 
be  black  with  seals,  while  furtiier  out  but  few — ami  sometimes  none — were  to  be 
seen.  Many  females  were  watched  from  the  time  they  left  the  liarem  until  they 
were  lost  among  the  multitude  of  swimming  seals.  They  would  .slide  into  the  water 
and  roll  about  with  evident  enjoyment  for  a  few  minutes,  and  then  come  out  upon 
some  rock;  after  a  short  rest  they  returned  again  to  tiie  water.  Though  a  careful 
watch  was  often  kept,  no  cow  was  ever  seen  by  me  to  enter  the  water  and  swim  out 
to  sea. 

On  the  23rd  July,  at  Lukannon  and  Ketavie  rookeries,  uu)re  than  half  the  seals 
were  in  the  water,  but  careful  examination,  through  field-glasses,  of  the  sea  in  frotit 
of  the.se  rookeries,  neither  showed  seals  coming  towjuds  the  land  nor  going  from  it. 

During  the  seasons  of  1891  and  18it2,  but  more  especially  in  18!I2,  I  8i)ent  much 
time  at  sea  in  the  vicinity  of  the  seal  islands,  and  during  both  seasons  koj)t  a  careful 
count  of  the  number  of  seals  seen  in  the  water.  It  was  noted  in  both  years  that 
while  the  seal  were  very  abundant  in  the  inmit'diate  vicinity  of  the  rookeries,  and 
few  were  always  to  be  seen  l)etween  2  anil  3  miles  from  the  is]an<ls,  very  few  were 
after  that  to  be  seen  until  wo  had  gone  a  long  distance  out  to  sea.  It  is  thus  evident 
that  tlu!  number  of  seals  going  to  and  from  the  islands  is  very  small. 

On  the  ilth  September,  when  on  H.  M.  S.  "Melpomene"  we  steamed  from  North- 
(jast  Point  to  the  village  of  St.  I'aul  — p  distance  of  about  11  milcb — being  nevermore 
than  3  miles  from  the  shore,  and  most  of  the  time  much  nearer  to  it,  when  oft'  North- 
east Point,  Polavina  and  K'cef  rookeries,  tiiousands  of  seals  wore,  with  the  aid  of 
field. glasses,  seen  jdaying  in  the  water  near  the  shore,  but  very  fevr  close  to  the  ship 
at  the  distance  stated  from  the  land. 

I  mention  that,  Mr.  President,  in  order  to  show  you  that  Mr.  Macoun 
had  opportunities  of  investigation,  exercised  those  ojjportunities,  and 
has  recorded  the  results  of  his  observation  I  submit,  fairly;  and  it 
leads  to  the  natural  conclusion,  namely,  that  these  female  seals  would 
go  into  the  water  ac(!ording  to  their  inclination,  especially  if  the 
weather  was  hot,  for  the  purpose  of  cooling  themselves,  or  for  the  i>ur- 
poses  enjoying  the  water  and  then  coming  out  again;  whereas  the 
United  States  asks  you  to  believe  that  no  female  seal  ever  goes  into 
the  water  except  for  the  purpose  of  going  away  and  getting  food  and 
coming  back.  It  seems  to  me  to  be  a  somewhat  extravagant  assump- 
tion, iind  I  shall  ask  the  Tril)unal  when  they  have  considered  this  and 
the  further  evidence,  to  come  to  the  conclusion  that  the  view  submitted 
by  (Ireat  Britain  with  regard  to  this  jjoint  is  not  without  ample  war- 
rant having  regard  to  the  evidence  which  is  before  the  Court. 
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Lord  Hannmn. — The  ditticulty  I  feel  about  this  is  that  there  is  a 
great  drain  on  the  males;  tliat  nature  has  sujiplied  means  of  providing 
lor  that  drain:  tliere  is  a  great  drain  on  the  females  during  th»!  time  of 
nursing,  but  there  is  no  evidence  that  nature  has  supplied  tliem  with 
any  a<l(litional  reserve  of  fat. 

Sir  KicuARi)  Wkbster. — I  do  not  think  it  is  quite  "no  evidence" 
my  Lord.  1  am  not  sure  whether  there  is  any  evidence  of  the  emacia- 
tion of  the  females  after  the  period  of  nursing.  I  am  very  nuich 
obliged  to  the  Court  for  indicating  any  ])oint  upon  whidi  tliey  think  my 
statement  requires  further  support.  I  call  attention  to  the  fact — it 
must  be  only  a  question  of  degree — that  there  uuist  be  that  drain,  ex 
coiicessis  for  a  considerable  time — I  say  from  14  to  17  days  or  three 
weeks.  The  wliole  significance  of  this,  my  Lord,  is,  during  what  period 
the  puj)  is  dependent  on  the  mother.  It  is  not  a  question  of  wliether 
or  not  the  female  feeds — the  question  is,  whether  a  female  that  is  killed 
is  one  upon  whom  the  life  of  a  pup  deitends;  bt-tause  there  is  nothing 
morally  wrong  from  the  point  of  view. 

Lord  IlANNEN. — We  are  merely  on  tlie  luitural  history  point. 

Sir  KiciiAUD  VVeustkh. — Quite  so,  there  is  nothing  wu)ng  from  the 
point  of  view  of  the  killing  of  a  female.  All  I  meant  is,  the  United 
States  argument  proceeds  on  three  assumptions,  everyone  of  which  I 
shall  submit  later  on,  are  unjustitiable.  First:  that  every  female  seal 
killed  at  sea  has  got  a  pup  on  the  rookery;  secondly:  that  every  female 
seal  killed  at  sea  has  already  been  imi)regnated  so  that  slie  is  going  to 
produce  another  seal;  and  next  they  boldly  state  that  the  pelagic  sealer 
who  kills  a  female  seal  kills  three  seals  at  the  same  time.  I  will  not  of 
course  refer  to  the  passages  in  Mr.  Coudert's  speech  on  that.  They 
appeared  to  me  at  the  time  as  being  extremely  exaggerated.  My  sole 
object  in  examining  this  is  in)t  for  the  purpose  of  saying  that  female 
seals  never  feed  for  any  given  time,  which  I  csui  fix,  after  the  birth  of 
the  i)up,  but  1  submit  to  the  Court  that  ui)on  the  evidence  they  are  not 
shewn  to  go  out  to  feed  until  a  time  when  there  is  reasonable  ground 
for  supposing  that  the  i)up  is  to  a  great  extent  independent  of  the  abso- 
lute ne(;essity  of  the  supply  from  its  own  jjarticular  mother  or  from  any 
mother  at  all. 

Mr.  Tresident,  it  is  no  ])art  of  my  ca.se — i»ot  the  least  necessary  to 
my  case — to  suggest  that  these  females  must  fast  for  two  months,  or 
anything  of  the  kind  I  have  understated  the  period  with  regard  to 
the  males,  for  it  ai)pears  to  be  nearer  three  months;  but  however,  it  is 
no  i)art  of  my  case  to  suggest  that  these  females  are  to  be  subjected 
and  must  be  suhjet^ted  to  that  draft  upon  their  strength.  My  whole 
point  is  to  endeavour  that  the  court  may  have  fairly  before  them  the  (con- 
siderations which  bear  upon  what  I  may  call  the  ne(!essity  for  regula- 
tions in  connection  with  tiie  preservation  of  seal  life;  and  I  submit  that 
so  far  as  the  evidence,  apart  from  mere  surmise  and  ai>art  from  mere 
assumjttion,  is  before  the  Tribunal,  it  would  secMu  that  tlie  period  wheu 
the  pup  is  absolntely  dfi)en(lent  upon  the  mother  is,  roughly  speaking, 
from  three  to  four  weeks  at  the  outside,  and  that  after  that  time, 
whether  the  mother  goes  to  sea  to  feed  or  not  is,  comparatively  speak- 
ing, immaterial. 

My  Lord,  with  regard  to  the  s])reading  of  the  seals  out  upon  the 
shores  upon  the  islands,  I  desire  to  call  attenfion  to  an  extract  from 
Mr.  I'^lliott's  l{ep(ut  for  1881.  Now,  Mr.  President,  having  read  this 
extract,  I  ])ro]K)se  tenqwrarily  to  make  a  digression,  (mce  ami  for  all, 
with  reference  to  the  way  in  which  I  am  going  to  use  Mr.  Elliott's 
Keports  and  the  evidence  that  I  think  ought  to  be  before  you  in  cou- 
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nectiou  with  them.    The  stuteineut  with  regard  to  the  seals  that  1  pro 
pose  to  road  is  at  page  40  of  Elliott's  Keport  of  1881. 

Mr.  Justice  Haul  AN. — The  one  that  was  published  in  1881? 

Sir  IticJiARD  Weuster. — Published  iu  1881  by  the  United  States 
Government.     It  is  what  Mr.  Foster  called  the  Tenth  Census  Keport. 

Mr.  Foster. — Prepared  upou  observations  made  from  1872  to  187<>. 

(Sir  liicuARD  Webster. — Very  likely  so;  but  this  is  a  republication. 
It  had  been  previously  published,  as  I  shall  show  in  a  moment  or  two, 
in  earlier  years. 

The  ])aragiapli  is  headed  "  Young  Pups  learning  to  swim." 

Eiuly  iu  Augu.st,  usually  by  the  8tli  or  lOtU,  I  noticed  one  of  the  rcinarkalilo  movo- 
mouts  oi'  the  Hcasoii.  I  refer  to  tlio  pup's  lirst  essay  iu  Bwiinniiug.  Is  it  not  odd — 
paradoxical — that  the  young  seal,  from  the  moment  of  his  birth,  until  he  is  a  month 
or  six  weisks  old,  is  utterly  unable  to  swimi"  If  he  is  seized  by  the  uajie  of  the  neck 
and  jiitched  out  a  rod  into  the  water  from  the  shore,  his  bullet-liktr  hcail  will  dro]) 
instantly  below  the  surface,  and  his  attenuated  posterior  extremities  Hap  im)ii)tently 
on  it.  Sutt'ocation  is  the  question  of  only  a  few  minutes,  the  stupid  little  creature 
not  knowing  how  to  raise  his  immersed  head  and  regain  the  air  again.  Alter  they 
have  attained  the  age  I  indicate,  their  inbtinct  tlrives  them  down  to  the  margin  of 
the  surf,  where  the  alternate  ebbing  and  tiowiug  of  its  wash  covers  and  uncovers 
the  rock  or  sandy  beaches.  They  lirst  smell  and  then  touch  the  nu)ist  ])0(>js,  and 
llounder  in  the  ui>per  wash  of  the  surf,  which  leaves  them  as  suddenly  high  and  dry 
as  it  immersed  them  at  first.  After  this  beginning,  they  make  slow  and  clumsy 
progress  in  learnitig  the  knack  of  swimming.  For  a  week  or  two  when  overhead  in 
depth,  they  continue  to  flounder  about  iu  the  most  .awkward  manner,  thrashing  the 
water  as  little  dogs  do  with  their  fore-feet,  making  no  attempt  whatever  to  use 
the  hinder  ones.  Look  at  that  pup  now,  launched  out  for  the  first  time  beyond  his 
depth;  see  how  he  struggles — his  mouth  wide  open  and  his  ey(!s  fairly  popping.  He 
turns  instantly  to  the  beach,  ere  he  has  fairly  struck  out  fnnn  the  point  whence  he 
launched  iu;  and  as  the  receding  swell,  which  at  first  carried  him  olf  his  feet  and 
out,  now  returning,  leaves  him  high  and  dry  for  a  few  minutes,  he  seems  so  weary 
that  he  weakly  crawls  up  out  beyond  its  swilt  returning  wash,  and  coils  himself  np 
inuuediately  to  take  a  reeu])erative  nap.  He  sleeps  a  few  minutes,  perhaps  half  an 
hour,  then  wakes  as  bright  as  a  dollar,  a])parently  rested,  and  at  his  swinnning 
lesson  he  g<ics  again.  Hy  rej)eate(l  aud])ersislent  attempts,  the  young  seal  gradually 
becomes  familiar  witL  the  water  anil  ac(|uainted  with  his  own  power  over  that  cle- 
ment, which  is  to  bo  his  real  home  and  his  whole  support.  Once  boldly  swimming, 
the  i)up  fairly  revels  iu  his  now  happiness.  He  and  his  bretlmai  have  now  begun  to 
haul  and  swarm  along  the  whole  length  of  St.  Paul  coast,  from  Northeast  I'oint 
down  and  around  to  Zaj)adnie,  lining  the  alternate  sand  beaches  and  rocky  shingle 
with  their  plump  black  forms. 

I  now  read  from  page  141  of  Volume  I, -Appendix  to  the  IJritisli 
Counter  Case,  from  Mr.  Macoun's  report: 

The  first  pups  I  saw  swimming  in  18!)2  were  in  the  water  in  front  of  Xorth  rookery 
on  St.  George  Island,  the  l^th  .July.  The  day  was  bright  and  warm,  and  the  tide  at 
the  time  of  my  visit  was  just  beginning  to  lli>w.  A  great  many  ])n|is  were  playing 
in  the  pools  among  the  rocks  near  the  edge  of  the  sea;  iu  one  ])lace  there  were  forty 
or  fifty  going,  in  many  others  more  than  half  that  number,  while  all  along  the  shore 
the  young  seals  were  iu  little  groups  of  from  three  to  ten.  No  old  seals  were  near 
them  but  those  swimming  about  in  the  water  and  those  going  to  and  coming 
from  it.  As  the  tide  came  in  some  of  the  i)up8  slowly  retreated,  but  nuiny  of  thiMU 
remained  among  the  roeks  until  the  water  was  some  distance  beyond  tlieni.  They 
played  about  in  much  the  same  way  as  holluschickie  do,  and  swam  from  one  rock  to 
another  and  back  many  times,  with  no  appreciable  interval  of  rest.  I  neither  at  this 
time  nor  on  any  other  occasion  saw  an  old  st^al  attempt  to  teach  a  pup  to  swim  nor 
carry  it  to  the  water;  nor  did  I  ever  see  anything  that  would  lead  me  to  supi)ose  that 
pups  learned  to  swim.  <  )n  the  contrary,  a  pup  cut  from  its  mother  can  swim  for  a  long 
time.  Ten  days  later  these  i)up8  had  increased  considerably  in  size,  and  were  swim- 
ming and  i)laying  about  iu  the  water  in  great  numbers,  seeming  as  much  at  home 
there  as  the  older  seals  did  ;  a  few  of  them  were  50  or  60  yards  from  the  shore  diving 
without  apjiarent  effort  through  the  large  waves  that  were  coming  in. 

Early  in  August  i)tii)s  had  begun  to  haul  out  with  the  holluschickie  on  the  North 
side  of  Lukannon  Rookery,  ne.irly  a  mile  from  the  rookery,  and  by  the  middle  ot 
that  month  a  great  many  of  them  were  to  be  seen  far  from  the  rookery  grounds. 
They  were  of  course,  iu  greatest  uumbers  iu  front  of  and  near. 
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1  tliink,  Mr.  President,  it  would  save  you  a  little  trouble  if  I  asked 
you  to  be  kind  enough  to  take  the  chart  of  the  rookeries.  Would  you 
kindly  take  before  you — I  will  have  to  refer  to  it  a  little  later  on — Chart 
2  of  the  Pribilof  Islands,  in  the  United  States  Case.  If  you  will  turn 
it  with  the  north  from  you,  the  way  the  map  is  written,  you  will  see 
Reef  liookery,  Lukanuon  Kookery,  Polaviua  Rookery. 

Lord  llA^NEN. — Which  island? 

Sir  Richard  VVkbster. — I  am  on  St.  Paul's  Island  entirely,  the 
larger  of  the  two.  You  will  find  Zapadnie  Rookery,  Tolstoi  Rookery, 
Reef,  Lukaunon  and  Polaviua.  I  shall  have  to  refer  to  that  map 
later  on. 

They  were  of  course  in  greatest  muiiliers  in  front  of  and  near  Lnkannon,  Ketavie  and 
Reef  iiookeries,  but  thoy  extended  in  an  nnbrokin  line  from  Lnkannon  to  the  land- 
in  jj;  place  at  the  village. — 

That,  my  L(n-d,  is  all  the  way  around  that  point,  Garbatch  Rookery, 
rifjht  around  to  the  village  Tiie  landing  place  of  the  village  is  where 
Village  Cove  is  written.  The  landing  referred  to  by  Mr.  Macoun  is  at 
Village  Cove — 

in  places  mixed  with  holisebickie,  but  very  frequently  there  were  no  older  seals  near 
thi'in.  At  Ulack  Bluff  and  between  Zidtoi  Sands  and  the  Village  landing  place,  large 
blinds  of  pups  swam  about  from  place  to  place  or  hauled  out  on  the  rocks  and  sand. 
It  does  not  seem  possible  or  probable  that  the  mother  seals  should  liud  their  own 
young  ones  among  so  many  and  at  such  a  distance  from  the  breeding  ground;  and 
during  the  whole  tiiue  I  was  on  the  Pribilof  Islands  I  never  saw  a  female  seal  suckle 
a  young  one  except  on  a  rookery. 

We  have  got  this  from  the  observation  of  Mr.  Macoun,  and  we  have 
got  it  fnmi  the  statement  made  by  Mr.  Elliott  long  befoie,  that  from 
Northeast  Point  down  to  Zapadnie — You  will  see,  Mr.  President,  that 
Northeast  Point  is  up  at  the  extreme  end  of  the  island ;  Zai)adnie  is  the 
westernmost  of  the  rookeries,  my  Lord,  a  little  to  the  left  of  the  village; 
and  Mr.  Elliott  describes  the  pups  that  have  just  learned  to  swim  as 
having  hauled  out  and  swarmed  along  the  whole  length  of  St.  Paul's 
coast  from  Northeast  Point  down  and  around  to  Zapadnie. 

It  seems  to  me — I  must  not  put  it  higher  than  that — as  not  an  unrea- 
sonable suggestion  to  make,  that  the  pups  being  boru  some  where 
between — speaking  roughly — the  20th  of  June  and  the  first  week  in 
July.  By  the  beginning  of  August  they  are  found  spread  all  the  way 
along  the  coasts  of  that  island.  It  does  not  seem  to  me  an  unreasonable 
inference  to  draw  that  after  that  time  thej^  are  independent  of  their 
mothers;  and  I  ask  the  court  to  observe  that  when  the  evidence  shows 
us  that  no  female  seal  has  ever  been  seen,  according  to  the  evidence, 
giving  suck  to  a  pup  ex('ei>t  upon  a  rookery,  it  is  a  very  strong  corrobo- 
ration of  the  point  which  1  am  pressing  ui)on  the  Tribunal,  that  after 
the  i»ups  scatter,  are  podded  out  and  spread  along  the  islands,  they  are 
either  wholly,  or  comparatively  speaking  independent  of  their  mothers. 
Would  the  President  kindly  follow  on  to  page  141,  the  next  passage: 

From  the  time  the  pups  first  go  into  the  water,  they  are  to  be  seen  with  pieces  of 
sea-weed  in  their  months,  and  there  is  no  reason  for  doubt  that  fiom  this  time  until 
tliey  leave  the  island,  at  least  a  con8ideral)le  portion  of  their  food  is  composed  of  sea- 
weed picked  up  along  the  shore  or  in  the  waters  adjacent  to  it.  Mr.  Elliott  says 
that  be  knows  fur-seals  feed  to  a  limited  extent  upon  crustaceans  and  squid,  and  also 
eat  tend(T  algoid  sprouts.  Perhaps  the  seals  live  u])on  crustaceans  and  8<|ui<l  for  the 
iirst  live  or  six  months  they  are  at  sea.  Sqnid,  as  has  been  shown  in  another  part  of 
this  Report,  are  plentiful  near  the  seal  islands. 

Now,  Mr.  President,  the  projiosition  which  I  am  contending  for  is 
this:  that  after  the  first  four  or  five  weeks,  to  put  it  most  against 
myself,  the  seals  are  in  such  a  condition  that  they  are  practically  inde 
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pendent  of  their  mother;  and  I  sliall  call  attention  to  that  later  on  in 
connection  with  the  evidence  which  I  have  to  call  particulur  attention 
to  about  the  killin}?  of  females  with  milk  in  their  breasts  at  sea  at  cer- 
tain times  later  in  the  year. 

I  want  now  to  make  a  dijjression  in  order  to  sa  e  repetition  later  on. 
This  is  the  tirst  reference  that  I  have  nunle  to  Mr.  Elliott.  I  ask  per- 
mission of  the  Tribunal  for  a  very  few  minutes  to  let  me  put  clearly 
betbre  them  what  are  the  facts  witli  regard  to  .Mr.  Elliott,  his  jjositiou 
and  his  reports,  for  of  all  things  that  are  astonishing  in  the  condiu't 
of  this  case  the  abandonnuMit  of  Mr.  Elliott's  report  of  l.SOl)  is  the  m()st 
astonishing.  Sir,  there  is  not  the  slightest  ground  in  the  evidence  or 
in  anything  before  the  court  for  regarding  Mr.  Elliott  as  other  than  a 
man  of  iMii)artiality  and  of  accuracy;  but  I  am  not  going  to  allow  it  to 
remain  upon  my  statement  or  upon  anything  which  I  cannot  vouch  for 
from  the  documents.  May  1  for  a  few  moments  before  the  court 
adjourns  put  this  matter  before  them  as  brietly  as  possible. 

You  will  remember,  Mr.  President,  that  Mr,  Elliott  was  appointed 
under  an  act  of  Congress.  lie  has  made  statements  in  his  report  to 
whicn  I  shall  come  later  on  in  my  argument — statements  of  fact  that 
are  absolutely  inconsistent  with  the  United  States  ease.  That  nniy  be 
a  good  reason  for  supi)ressing  his  report  or  it  may  be  a  bad  reason. 
So  far  as  I  know  upon  the  whole  of  this  evidence  it  is  the  only  reason 
that  can  fairly  be  suggested.  Now,  Mr.  President  how  does  the  matt'  • 
stand?  There  are  categorical  statements  of  fact,  extending  over  many 
days  in  Mr.  IClliotf.^  report,  to  which  I  have  to  call  attention  later, 
which  are  cai)able  of  distinct  contradiction.  lie  was  accompanied  on 
that  visit  in  the  year  189(1  by  not  less  than  four  (iovernmcnt  agents, 
Mr.  Goll",  Mr.  Nettleton,  ]\Ir.  Lavender  and  jNlr.  jMurray.  There  was 
also  i)resent  on  that  islaiul  during  a  great  part  of  the  time  a  perfectly 
indepeiulent  gentlennm.  Prof.  Palmer.  I  am  quite  aware  that  ^Ir. 
Poster  has  said  that  they  do  not  agree  with  Mr.  Palmer's  conclusions; 
and  I  was  not  surprised,  for  whenever. 

Mr.  Foster.— 1  did  not  say  that. 

Sir  Richard  VVersteu. — J  so  understood  you. 

Mr.  Foster. — I  said  a  great  many  of  them. 

Sir  IvicHARD  Webstek. — For  wheiun'er  a  statement  is  made,  or  evi- 
dence is  given,  I  am  aware,  against  the  view  of  the  United  States,  the 
United  States  do  say  that  they  do  not  agree  with  that;  and  of  eourse 
they  are  quite  within  their  rights.  But  my  ])oint  is  this,  Mr.  President; 
aiui  I  ask  the  court  to  consider  this  in  fairness  to  the  case  I  am  pre- 
senting: that  of  those  four  gentlemen  though  they  nuvke  allidavits  on 
some  minor  i)oints,  to  which  I  shall  call  attention  later  on,  not  one  of 
those  four  gentlemen  has  nnide  any  allidavit  inconsistent  with  Mi*. 
Elliott's  statements  of  fact.  Nay,  more;  Mr.  Stanley  P>rown  was  sent 
to  the  islands  in  ISDl,  Mr.  Elliott  having  made  his  rejjort  in  the  autumn 
of  18fl0.  I  do  not  know  whether  Mr.  Stanley  Piown  had  Mr.  Elliott's 
•eport  in  his  hand  <u'  not.  We  have  never  been  told,  aiul  I  have  no 
.'ight  to  assume  it;  but  one  thing  is  certain,  he  either  iiad  it  or  he  had 
'*■  not.  If  he  had  it,  he  has  not  contradicted  j\Ir.  Elliott  on  the  most 
1  uportant  and  salient  facts,  as  I  shall  show  later  on.  If  he  had  it  not, 
1  do  not  think  the  court  will  think  it  was  the  rigid  thing  to  send  a  i)er- 
fectly  indepeiulent  gentleman  to  the  islainls  without  giving  him  some 
information  at  any  rate  as  to  what  the  report  was  which  had  been  pre- 
sented to  the  Government  by  their  accredited  agent.  Theref(U'e,  the 
first  i)oint  that  I  make  with  regard  to  this  is  that  on  three  separate 
occasions  Mr.  Elliott  has  been  put  forward  by  the  United  States  Gov- 
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eriiineiit  as  being  the  most  experitMiced  person  who  could  possibly  give 
in  format  ion  with  regard  to  seal  life.  He  has  been  put  forward  and 
chosen  with  that  object;  and  at  no  stage,  Mr.  President,  i)rioi'  to  this 
case  have  the  contents  of  that  report  from  which  1  read  tlie  extract — 1 
mean  the  rejmrt  of  18S1 — been  impeached  until  the  matter  came  in 
controversy  to  day.  You  may  remember  when  Sir  C'iiailes  Itusseil 
quoted  from  that  report,  stating  that  he  did  not  understand  that  to  be 
attacked,  my  learned  friends  said  they  had  not  referred  to  it  and 
they  must  not  be  understood  as  agreeing  at  all  in  Mr.  Elliott's  earlier 
conclusions. 

But  now,  if  tlic  court  will  give  me  a  very  few  moments  with  regard 
to  this  matter  in  order  to  comi)lete  it,  1  am  in  a  position  to  i)ut  before 
the  c(mrt  that  which  1  certainly  had  not  the  opportunity  of  doing  a  few 
days  ago.  1  liapi)en  to  have  before  me  the  re])ort  of  the  debate  in  the 
House  of  Rei)resentatives  and  in  the  Senate  when  this  gentlenuin  was 
api)ointed;  and  I  read  from  the  ])ublic  Congressional  Kccord. 

Mr.  Cauter. — Is  that  in  the  ease? 

Sir  KiciiAKi)  Wehster. — It  is  not. 

Mr.  Carter. — Then  we  object. 

Sir  KiouARD  Webster. — 1  read  from  the  public  document  of  the 
Congressional  liecordof  what  happened  in  the  Senate  when  Mr.  Elliott 
was  appointed. 

The  President. — Is  that  an  official  paper? 

Sir  KiciiAiiD  Webster. — Aiui  I  would  tell  you  also  that  I  am  going 
to  read  from  tlie  letter  written  from  the  Treasury  Department  at  Wash- 
ington, an  ollicial  letter. 

Mr.  Phelps. — Will  my  friend  excuse  me.  If  we  are  permitted  to  jmt 
in  evidence  from  the  juiblic  documents  and  elsewhere  on  the  other  side 
of  this  case  when  we  come  to  reply,  I  have  no  objection  to  your  reading 
the  observations  of  any  member  of  Congress  on  this  subject. 

Sir  Richard  Webster. — Mr.  Pheljjs,  1  shonld  not  object,  if  it  were 
for  me,  to  any  public  document  being  referred  to  upon  tiiis  or  any  other 
question;  because  in  my  opinion 

Mr.  Phelps. — We  should  be  glad  to  read  the  Secretary  of  the  Treas- 
ury's letter  that  accompanied  this  report  and  some  othei-  matters.  If 
wo  are  to  try  Mr.  Elliott  we  had  better  try  him  upon  the  evidence  on 
both  sides. 

Sir  Richard  Webster. — Yes,  I  quite  agree.  Mr.  President  would 
you  prefer  that  I  should  suspend  for  the  present? 

The  President. — If  there  is  an  objection  1  think  it  would  be  better 
for  you  to  suspeml. 

Sir  Richard  Webster. — Before  we  adjourn  will  you  allow  me  to 
state  that  I  ju-oposed  to  read  the  oiricial  letter  of  the  l.'Uli  of  March. 

Lord  Hannen. — That  stands  on  a  ditferent  footing  than  the  ;natter 
to  which  objection  was  raised. 

Sir  Richard  Wkbsi er. — Oh,  no. 

Lord  Hannen. — I  thouglit  you  were  going  to  read  reports  of  speeches 
in  Congress,  and  that  I  understood  was  objected  to.  ' 

Sir  Richard  Webster. — It  was  iu)t  my  fault,  my  Lord,  that  inter- 
position was  made  before  I  had  the  o])portunity  of  exjjlaining  myself 
fully.  I  was  going  to  read  from  the  letter  of  Mr.  Batchelor,  the  Acting 
Secretary,  from  tlie  Treasurj'^  Department,  office  of  the  Secretary  at 
Washington,  the  13th  of  March,  18'JO.  ]My  only  reference  to  it  is  the  Con 
gressional  b'eport.  When  that  letter  had  been  read  I  did  subsequently 
intend  to  refer  to  some  of  the  observations  made  in  the  debate.  I  wish 
the  court  to  have  exactly  before  them  what  my  proposition  is. 

The  Tribunal  thereupon  adjourned  for  a  short  time. 
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The  President. — Before  you  proceed,  Sir  Ridiiud,  we  sliould  like 
to  have  a  few  words  together. 

Tlie  Tribuiml  then  i)r()('eeded  to  consult  for  a  short  time. 

Sir  IJuiiiAUi)  \Vi;itsTi;R. — I  have  had  an  intiniiition,  Air.  President 
from  my  learned  friend,  Mr.  Phelps,  who  is  always  courteous  in  these 
matters,  that  may  save  the  Tribunal  further  trouble  with  reference  to 
their  consultation. 

He  does  not  i>roi)ose  to  make  any  suggestion  against  Mr.  Elliott  other 
than  can  be  gatherccl  from  the  face  of  the  Keport  itself  in  the  way  of 
criticism,  and  I  do  not  wish  to  introduce  any  extraneous  matter  with 
a  view  of  either  commenting  upon  or  raising  any  coniment  upon  Mr. 
Elliott  personally,  it  being  open  both  to  my  learned  friend,  Mr  I'helps 
and  myself  to  criticize  the  Keport  itself.  Therefore  it  is  not  necessary 
for  me,  as  there  is  nothing  before  the  Tribunal,  to  bring  forward  any 
indei)endent  testimony  with  regard  to  it. 

The  I'RESiDENT. — the  Keport  having  been  admitted,  it  is  better  to 
proceed  on  that  alone. 

Sir  HiCHART)  Wkus  I'ER. — It  is  very  satisfactory  to  me,  because  my 
learned  friends  have,  whatever  the  obiecti(m  may  liave  been,  met  us  in 
a  way  that  is  fair,  when  it  was  necessary  to  dismiss  or  get  ri<l  of  mat- 
ters for  the  purpose  of  shortening  the  proceedings.  The  Tribunal  will, 
of  course,  see  wliy  I  was  anxious  that  they  sliould  have  sufHcient  infor- 
mation to  enable  them  to  Judge  of  the  merits  of  the  Keport,  and  1  am 
willing  to  take  it  upon  the  Keport  itself.  Therefore  I  pass  from  that. 
The  Ii'eport,  as  you  will  see,  bears  on  its  face  matter  which  may  be 
criticized  and  also  evidence  both  of  great  accuracy  and  obvious  verac- 
ity, as  we  shall  submit.  I  am  very  glad  indeed  that  the  0(!currence  of 
the  incident  will  enable  me  to  shorten  the  time  of  my  argument  by  not 
having  to  refer  to  certain  documents  which  have  been  i)ut  into  my 
hands. 

Now,  Mr.  President,  Lord  Hannen  was  good  enough  to  put  a  question 
to  me,  and  I  apologise  for  not  having  the  answer  ready  at  the  moment, 
as  to  whether  there  was  any  evidence  of  the  ema(!iation  of  females. 

Lord  IIannen. — Well,  it  was  rather  the  other  side  of  it.  My  ques- 
tion was  whether  there  was  any  evidence  of  their  having  a  store  of  fat 
like  that  of  the  males. 

Sir  KiciiARD  Werster, — Well,  my  Loid,  I  will  not  apologize  to  this 
Tribunal  for  not  beii.^"  able  to  answer  .any  question  at  the  moment  it  is 
asked.  It  is  difficult  to  carry  all  the  facts  in  one's  nu'moiy,  but  my 
learned  friend,  Mr.  Kobinson,  has  been  good  enough  to  remiiul  ine  of  a 
passage  which  we  should  read  in  another  connexion  which  will  be  found 
at  page  214  of  the  British  Counter  Case  from  a  book  of  uiuloubted 
authority  by  Professor  Allen.  I  will  h)ok  at  the  rest  of  the  book 
to-night  to  see  if  there  is  any  other  authority  on  the  matter,  but  this 
appears  to  me  bear  directly  u])on  Lord  llannen's  question. 

The  habit  of  ])i'oloiijj;orl  abstinence  .at  the  lueeding  sedson  is  well  known  to  be  nor- 
mal among  the  I'iiiuipedia  as  a  whole;  and  notwitlistandin}!;  the  ntnnber  of  years  over 
whicli  the  liabits  of  sbals  have  been  observed,  there  is  no  record  of  i'ood  beinfj;  found 
in  the  stomachs  of  females  when  killed  upon  the  islands,  or  any  facts  that  justify  the 
8tateni(>nt  that  nnrsing  females  leave  the  islands  on  feeding  excursions. 

Writing  particularly  of  the  eared-seals  (or  fur-seals  and  sea-lions),  Professor  Allen 
Bays : 

One  of  the  mo<,t  striking  features  in  their  history  is  that  at  this  period  [that  of 
reproduction],  bvlli  seseit  pass  weeks,  and  even  months,  without  food,  or  without 
olten  visiting  the  water.  Arriving  at  the  bree<liug-grounds  exceedingly  fat  and 
nnwieldly,  they  seem  to  be  sustained  by  the  fat  of  their  bodies,  they  iiually  leave  at 
the  end  of  the  breeding  season  greatly  emaciated. 

A  similar  fact  has  been  long  known  in  respect  to  the  walrus,  whose  period  of 
fasting,  however,  seems  to  be  shorter  tbau  that  of  the  eared-seals. 
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Tlieii  ill  this  Monograph  of  1880,  Professor  Allen  writes  on  the  same 
subject: 

Tlie  iiiiilfs,  (liiiin;^  the  breediii;?  season,  roiuiiiu  wliolly  on  land,  and  tlioy  will  sutler 
death  rather  than  leave  their  chosen  s|)ot.  They  thus  sustain,  for  a  period  of  several 
weeks,  an  uninterrupted  fast.  Thoy  arrive  at  the  breetlin>j  stations  fat  and  vi<;or- 
ous,  and  leave  tlioni  weak  and  emaciated,  havinfj  been  nourished  through  their  long 
period  of  fasting  wholly  by  the  fat  of  their  own  bodies.  The  females  remain  unin- 
terruptedly on  land  for  a  mueh  shorter  period,  but  for  a  consideralde  time  after  their 
arrival  do  not  leave  the  hareina. 

1  will  look  to  see  before  tomorrow  whether  there  is  any  other  evideiu^e 
with  regard  to  the  sustenance  of  the  female  during  this  period  being 
drawn  from  the  fat.  It  is  i)]ain  that  Professor  Allen  in  his  earlier  ref 
erence  which  I  cited  there  refers  to  the  fat  of  their  bodies  in  the  case 
of  both  sexes  enabling  them  to  fast  from  the  time  they  do,  uotwith- 
.standing  the  strain  there  is  on  their  system. 

This  is  by  no  means  the  only  evidence.  There  are  two  other  branches 
to  which  I  propose  to  call  attention  which  are  in  my  submission  of  very 
great  importance.  The  first  is  that  speaking  of  the  seals  whose  bodies 
have  been  opened  prior  to  this  Case,  male  and  female;  speaking  of  the 
female  particularly,  until  this  case  commenced  there  is  no  evidence  at 
all  of  anything  being  found  in  their  bodies.  There  is  one  passage  in 
Mr.  Stanley  Brown's  later  atHdavit,  of  3  female  seals  being  killed  at  a 
late  date  to  which  I  will  call  attention  presently,  one  of  which  was 
found  to  have  lood  in  it.  That  is  the  only  evidence,  but  of  the  fact 
that  the  female  seals  which  have  been  killed  in  large  numbers,  for  the 
purpose  of  examination  only,  have  no  food  in  them,  is  spoken  to  by 
abundant  testimony  prior  to  this  ease.  Next  there  comes  the  natural 
fact  to  which  I  must  refer,  though  the  subject  is  somewhat  unsavoury, 
and  that  is  the  absence  on  the  rookeries  of  any  excrement  or  any 
excreta  of  any  sort  or  kind. 

Lord  Hannen. — Upon  that  may  I  make  a  suggestion,  simply  for  the 
purpose  of  acquiring  information"?  May  not  they  have  habits  of  clean- 
liness which  would  account  for  it?  I  am  simply  enquiring,  but  may 
they  not  go  into  the  water  to  get  rid  of  any  excreta? 

Sir  EioiiARD  Webster, — There  is  no  evidence  of  their  doing  so. 

Lord  iIannex. — It  only  passed  through  my  mind;  that  was  all. 

Sir  Richard  Webster, — And  I  ni.ay  say,  my  Lord,  that  it  was 
present  to  our  minds  too,  and  we  endeavored  to  see  if  tliere  was  any 
evidence  of  that  kind,  but  tliere  is  none.  It  would  be  a  very  remark- 
able incident,  having  regard  to  the  time  that  they  remain  on  land,  and 
their  general  habits  if  it  were  so;  but  the  evidence  is  particularly 
strong,  and  it  is  my  duty  to  call  the  attention  of  the  Tribunal  to  it. 

Now  I  would  asic  the  Tribumil  to  refer  to  paragraphs  232  to  235  of 
the  British  Commissioners'  Report. 

232.  Some  particulars  are  giv{!n  on  a  later  page  respecting  the  abstention  from 
food  of  the  fur-seals  while  remaining  upon  or  about  the  breeding  islands.  It  apj)ear8 
to  be  certain  that  the  mature  males  doing  duty  on  the  breeding  rookeries  do  not  feed 
at  all  during  the  breeding  season,  and  that  for  some  time,  at  least  several  weeks, 
after  landing,  the  breeding  females  do  not  leave  the  rookery  grounds  in  search  of 
food.  There  is  no  apparent  reason  why  the  "holluschickie,''or  young  males,  should 
not  go  to  sea  in  (piest  of  tish.  Singularly  enough,  however,  though  animals  of  this 
class  have  been  killed  by  Imndreds  of  thousands  upon  the  breeding  islands  under 
all  conceivable  conditions  of  weather,  and  often  within  less  than  au  hour  of  their 
de])ortation  from  their  hauling-grounds,  the  almost  universal  testimony  is  to  the 
eH'ect  that  their  stomachs  are  invariably  found  to  be  free  from  food. 

23.3.  With  a  view  to  obtain  such  direct  information  on  this  subject  as  might  be 
possible,  the  stomachs  of  seals  killed  in  our  presence  were  examined;  and  though 
the  results  of  these  examinations,  noted  below,  do  not  entirely  confirm  the  state- 
ment just  refeiTed  to,  they  show  a  remarljable  absence  of  food.  The  number  of 
seals  which  it  was  thus  possible  to  examine  was  of  course  small. 
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Then  occur  the  references  to  liO  seals  killed  on  St.  (leorj;e,  and  18 
seals  on  St.  I'aul,  the  result  of  which  is  as  to  the  mule  seals — that  no 
paiticlo  of  food  was  found  in  any  of  theiii. 

Then : 

From  tho  large  North  rocikery  on  liolirinj?  Island,  5th  Spptenibor,  an  adult  male  or 
"Btm<'iit<:li,"  two  l'(>iiial(!8,  and  an  nnsveaned  jnip,  were  driven  directly  from  the  rook- 
ery gronnd,  aliont  200  yards  ditstant,  and  killed,  liy  pca'inisNion  of  the  authorities, 
for  pri'Hentation  liy  n»  as  HpeciinciiH  to  the  Itritish  MnNenni.  The  HtoniachH  of  all 
fonr  were  (;oin])Ietidy  fm)ity,  with  the  exception  of  a  I'tiw  worms  in  those  of  tlie  three 
adults.  Not  only  the  pup,  but  the  femulos,  and  eseu  the  old  male,  were  fat  and  in 
good  condition. 

And  in  this  connection  1  mention,  but  do  not  read,  Mr.  President, 
parii}ira])h  3()(!,  which  was  read  by  me  yesterday  during  the  Attoruey 
General's  argument,  which  bears  directly  ujkju  this. 

Now  I  call  your  attention  to  paragraph  242. 

Perhaps  the  most  notable  feature  in  regard  to  this  food  question,  and  one  directly 
uonsei|ueut  on  the  prol')nged  abstinence  of  the  seals  from  food  while  on  and  about 
the  islands,  is  th()  entire  absence  of  all  excrement  on  the  rooki-ries  and  hauling 
giouiids.  Cajitain  Mryant  ai>i>ears,  however,  to  be  the  only  author  who  baa  specially 
mentioned  this  particular  and  striking  fact.     Mo  writes: 

''The  fact  of  their  remaining  without  food  scm'Uis  so  contrary  to  na!u.  o,  that  it 
seems  to  me  projier  to  st.ate  some  of  the  evidences  of  it.  Having  been  assured  by  the 
natives  that  such  was  tho  fact,  I  deemed  it  of  sutTlcieut  importance  to  test  it  by  all 
the  nutans  available". 

I  hope  the  Tribunal  will  kindly  follow  this  a  little  carefully,  because 
in  a  later  allidavit,  contrary  to  all  the  other  testimony,  and  contrary  to 
his  own  testimony  before  given  in  this  respect,  Mr.  Stanley  Browu 
expresses  the  opinion  that  excrement  is  to  bo  found  on  the  rookeries. 
I  shall  contrast  those  two  statements  in  order  to  show  that  I  think  he 
is  uiistaken  in  the  opinion  he  forms  upon  that. 

Accordingly,  I  took  special  ])ains  to  examine  daily  a  large  extent  of  tho  rookery, 
and  note  carefully  the  results  of  my  observations.  The  rocks  on  the  rookery  are 
worn  smooth  and  washed  clean  by  tho  spring-tides,  an<l  any  discharge  of  excrement 
could  not  fail  to  be  detected.  I  found,  in  a  few  instances  where  newly-arrived  seals 
had  made  a  single  dls<'hai'ge  of  rcd-e(doured  excrement,  but  nothing  was  .'leen  after- 
wards to  show  that  such  (lischargos  were  continued,  or  any  evidence  that  tho  ani- 
mals had  partaken  of  foo<l.  They  never  left  the  rocks  excei)t  when  compelled  by 
the  heat  of  the  sun  to  seek  the  water  to  cool  themselves. 

That  bears  on  the  question  that  his  Lordship  imt  to  me. 

They  are  then  absent  from  tho  land  for  but  a,  short  time.  I  also  examined  the 
stomachs  of  several  hundred  young  ones,  killed  by  tho  natives  for  eating,  and  always 
witiiout  finding  any  trace  of  food  in  thetu.  The  same  was  true  of  the  few  nursing 
females  killed  for  dis.,(>ction.  On  their  arrival  in  the  sju'lng  they  are  very  fat  and 
unwieldy,  but  when  they  leave,  after  their  four  months'  fast,  they  are  very  thin, 
being  reduced  to  one-half  their  former  weight. 

I  cannot  help  calling  attention  to  this,  that  this  is  evidence  written 
by  a  com])etent  gentleman,  a  gentleman  who  is  a  witness  for  the  United 
States,  and  writing  independently  of  any  controversy  or  any  (juestion, 
8imi)ly  with  a  desire,  no  doubt,  to  tell  scieutitically  what  was  the  actual 
fact. 

Senator  jVIougan. — Does  the  evidence  show,  or  is  there  any  state- 
ment of  the  weight  of  those  females  when  they  arrive,  and  the  weight, 
when  they  go  out. 

Sir  Kic'iiARD  Weijsteb. — Not  comparatively,  ]\Ir.  Senator,  but  there 
is  abundant  evidence  about  various  ages.  There  is  no  comparison.  It 
could  not  be  taken;  and  there  are  no  statements  beyond  the  fact  that 
they  are  emaciated  and  thinner. 

Senator  Morgan. — And  no  statement  of  what  they  weigh  when  they 
arrive  in  this  condition? 

Sir  IticHABD  Wbustkb. — No. 
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Mr.  Jiistico  IlAULAN. — Ih  there  ftiiy  evidence  as  to  what  the  feiiiiUos 
\v('ij;h  wlu'n  tlicy  ;irrive? 

Sir  liu'iiAiio  WiOiJSTiCK. — No,  only  at  various  periods  of  their  lilb. 
There  is  evidence  tliat  at  the  period  of  three  years  old  they  weiyh  so 
mnch,  and  when  fonr  years  old  they  weigh  so  much. 

Mr.  .Iiistice  IIaulan. — What  are  those  weights? 

Sir  liK'iiARi)  VVi;Hsri;i{. — Well,  unless  you  wish  nie  to  give  it  now 
1  have  it  in  coiineetiou  with  another  part  of  the  case,  and  I  uould  uot 
exactly  give  if  otl-hand. 

JMr.  Justice  IIaki.an. — That  will  do. 

Sir  liM'HARi)  Wkusteu. — INIy  recollection  is  that  a  female  that  befirs- 
young  weighs  iibout  Hi)  j)ounds,  1  think  it  is,  but  i  am  afraid  1  must 
asli  tlic  Tribunal  to  let  me  correct  that  if  necessary. 

Senator  MoiiaAN. — It  must  weigh  more  than  that. 

Sir  iiKMFARi)  VN'i;ns'i  liR. — I  think  not,  speaking  of  the  female,  but 
do  not  let  it  be  assumed  that  I  state  it  positively,  because  I  am  not  pre- 
pared to  answer  the  (juestion  at  the  moment.  1  have  it  iu  connection 
witli  auother  matter. 

At  page  4()  of  ^Ir.  Elliott's  first  Keport,  it  will  be  seen  in  one  week 
they  are  from  G  to  7^  lbs:  6  months,  39  lbs;  1  year,  39  lbs;  2  years, 
58  lbs;  3  years,  87  lbs  (you  see  my  memory  was  not  very  far  out);  4 
years,  135  lb.- ;  5  years,  200  lbs;  0  years,  280  lbs;  and  from  8  years  to  20 
years,  400  to  500  lbs. 

Senator  Morgan. — Those  are  male  seals? 

Sir  lliciiARi)  Webster. — Both;  that  is  the  table  showing  the 
weight,  growth  and  size  of  the  fur-seal  from  the  pup  to  the  adult,  male 
and  fenuile;  and  he  adds  this  as  to  the  weight  of  female  seals. 

Tlieiidiilt  funiali'S  will  corrcHpoiul  with  the  3  year-old  males  in  the  above  Table, 
tb((  yoiitifrei'  (;()WH  woij^hinj!;  frequently  only  75  lbs,  and  many  of  the  older  ones  j^oing 
as  high  as  lUO  lbs;  Imt  an  averaj^e  of  80  to  85  11)8  is  the  rule.  Those  si)efiiiit'us  of 
till'  females  which  I  \vei;ihed  were  examples  taken  by  me  for  transmission  to  the 
Smithsonian  Institution;  otherwise  I  should  not  have  been  permitted  to  make  this 
reeord  of  their  weight,  inasmuch  as  weighing  them  means  to  kill  them;  and  the 
law  and  the  habit,  or  rather  the  prejndice,  of  the  entire  connnunity  up  there  is 
unanimously  iu  opposition  to  any  such  proceeding,  for  they  never  touch  females 
here  and  they  never  s(;t  their  foot  on  or  near  the  breeding  grounds  on  such  au  errand. 
It  will  bo  noticed  also  that  I  have  no  statement  of  the  weights  of  those  exceedingly 
fat  and  heavy  nial(;s  which  lirst  appear  on  the  breeding  groun/ls  in  the  Spring. 
Those  which  I  have  referred  to  in  the  Table  above  given  were  very  much  heavier  at 
the  time  of  tluMr  iiivst  appearance  in  May  and  .luue  than  at  the  moment  when  they 
were  iu  my  hands  in  .July,  but  tlie  cows  and  the  other  classes  do  not  sustain  pro- 
tracte<l  fasting,  and,  therefore,  their  weights  may  be  considered  substantially  the 
same  throughout  the  ye.-ir. 

Then  at  the  eiui  of  paragraph  242  in  page  42  of  the  British  Eeport 
there  is  a  statement  which  I  think  was  read  yesterday  but  the  last  part  of 
paragraph  243,  was  uot  read  which  is  the  commissioners  own  statement. 

Though  not  at  the  time  aware  of  Bryant's  statement,  above  quoted,  the  absence  of 
exerenientitious  matter  was  one  of  tlie  first  poiuts  noted  and  remarked  on  by  us 
after  landing  upon  the  Pribilort"  rookeries,  and  it  is  to  the  absence  of  such  matter 
alone  that  the  continuous  herding  together  on  one  s\H>t  for  several  mouths  of  so 
many  thousand  animals  is  on  sanitary  grounds  rendered  possible. 

I  remember  that  it  was  read. 

Now  I  have  read  sufficiently  from  the  Counter  case  and  if  you  will 
kindly  turn  to  page  144  of  volume  1  of  the  Appendix  to  the  Counter 
case  you  will  find  some  very  important  evidence  by  Mr.  Macoun  on  that 
matter. 

No  visit  was  paid  to  any  rookery  on  either  St.  George  or  St.  Paul  without  a  careful 
examination  of  the  rookery  and  hauling-grounds  being  made,  for  the  purjiose  of 
recording  the  amount  of  excrement  to  be  seou  on  them;  the  matter  being  of  impor- 
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tiiiire  in  roiim  rtioii  with  tlio  (|iieHtiiiii  (if  tlie  fociliiifr  or  iil)!ititii'ii((!  til' hciIs  (liiriii<r 
tliti  hrrciliiiy;  sfiiNoii.  Sliortly  Im'I'oio  lalxmr  l)f>;iiii  ti  I'ciiiiilo  was  siiiii<-tiiii<'H  smi  to 
voiil  II  siniill  <|iiaiility  of  (^xcrt'iiU'iit;  oir'o  only,  in  iiililition  to  tiiis.  did  I  Nt'i^  vwyr- 
nuMif  on  rookt-ry-Kroiind  tliat  had  not  hriMi  voided  liy  pupH.  In  the  insiiincurjifi'imd 
to,  Mr.  iSrown  who  was  with  niu  iit  the  tintc  Haid  tliat  it  wa.s  |)i'oliahly  from  a  fcniali^ 
that  had  iorentiy  coiuu  uohoru, 

Tliiit  is  Mr.  Stiinlry  Hrown  who  is  retcncd  to  tliero. 

In  thiHoonni'ctioii  (.'aiitiiiii  Hryiint  may  ha  i|Ui»tt'd.     !(<■  sayn: 

I  found,  in  a  fnw  instain'cs,  s^  licri'  ncwly-aiiivcd  scjiIm  had  niadiMisinKld  <lisi'hiir;;() 
(d' red  rohiurtid  cvcrcnK'nt,  iiut  notiiiii<;  was  mth  iifltM  wards  to  show  that  siiidi  dm- 
rliai'^rH  wcn^  cohtlniird,  or  any  uvidciiiM^  that  tho  animals  had  ])arlui\en  of  fond. 

Jlr.  V'ini'onl  Colyui',  in  bin  lioport  to  tho  Socrotary  of  the  Interior,  dated  IHth  L-'eh- 
rnary,  1(^70,  liI<»(wiN«)  nays: 

'I'iie  asstM'tion  that  the  fur-Heal  eats  hut  little  food  fnnn  ,Funo  to  Septemlicr  may 

Ite  trne;  certainly,  tiiere  wrh  little  or  nooll'euMive  oxcre nt(!veii  in  Oetoin-r,  wlieu  1 

liclicvf  it  is  ai'knowled^i'd  that  they  do  net  some  food  from  (lie  water. 

<>n  the  27th  .Inly  a  larj^e  piece  of  fresh  lij{ht-coloiired  tixcnnient,  lirm,  and  of 
cylindrical  form,  was  noticed  on  the  ground  where  liollns(diiekie  had  been;  u  great 
many  worms  such  as  are  fonnd  in  seals'  stomachs  were  mixed  with  it. 

A  larije  harem,  the  resort  of  over  'MX)  Heals,  near  the  west  end  of  Reef  rookery, 
was  visited  l>y  me  almost  daily,  and  excrement  was  always  carel'ully  looked  for. 
TluM  harem  lay  Just  liene.'ifh  an  overhanging  iiunk,  and  the  opportunities  lor  oiiser- 
vation  were  excellent;  hut,  tliongli  Itetwecu  twenty  and  thirty  visits  wcn^  mad(»  to 
Ihis  place,  HO  ex(U'ement  was  ever  seen  either  on  the  hrecdiny  ground,  or  the  slope 
leading  to  it,  with  the  excei)tion  of  very  small  pi('ces  voided  hy  jiups  which  dillers 
greatly  from  Ihat  of  older  seals,  both  in  shajte  and  colour.  While  it  is  certain  that 
IndluKcliickie  go  to  and  from  the  water  at  all  times,  and  when  tho  weather  is  warm 
quit  the  land  almost  en  «(«»«(,  there  is  no  satisfactory  evidence  to  show  that  they 
feed  while  in  the  water.  Several  hundred  stonuvchs  were  opened  in  my  jiresmi'o 
during  the  summer  of  IHii:.'.  and  no  trace  of  food  was  found  in  any  of  them,  though, 
while  struggling  together  in  the  killing-ground,  some  of  them  voided  a  small  quau- 
tity  of  dark  yellowish  exi'rement. 

Now  the  su^f;esti(>ii  is  imulo  for  the  first  time  in  tlie  evidence  in  eon- 
nectioii  witli  the  I'nited  States  Counter  Case  that  this  abtsencc  of  this 
sif^n  is  due  to  tlie  ground  being  such  that  the  excrenient  is  soaked  up. 
\N'liile  in  tlie  first  i)hice  the  evidence  is  conclusive  as  to  the  dejecta  of 
the  aninnd  that  it  cannot  be  of  that  character,  you  would  iu)t  expect  it 
to  be,  ami  It  is  not  in  fact — if  the  Tribunal  desire  further  infornnition, 
though  no  further  information  is  necessary,  than  that  contained  in  Mr. 
Macoun's  report  there  is  of  course  the  most  direct  testimony  in  regard 
to  the  matter  in  the  statement  annexed  to  the  Supplemental  Eeport  of 
tlie  Britisli  Coihmissioners.  f  do  not  at  present  refer  to  it  becatise  I  do 
not  desire  to  give  rise  to  anything  as  to  which  disonssion  can  talce  phn^e, 
but  if  the  Tribunal  have  any  d(mbt  I  shall  ask  tUem  to  refer  to  it  later 
on.  They  can  find  it  out  for  themselves  in  i'iivis  wifhout  referring  to 
the  supi)lemental  Ileiiort.  I  desire  to  call  attenric.i  to  the  character  of 
thi.s;  and  I  would  direct  your  attention  to  Mr.  Stanley  Brown's  first 
afiidavit  when  no  suggestion  had  been  made  at  anytime,  that  either  on 
the  rookeries  or  elsewhere,  was  excrement  to  be  found.  This  is  on 
page  12  of  the  2nd  Volume  of  the  Appendix  to  the  United  States  Case, 
under  the  heading  "Kookeries": 

As  a  result  of  the  volcanic  origin  of  the  islands,  their  shores  are,  with  few  excej)- 
tions,  either  made  up  of  bowlder-strewn  lawledgcs  or  covered  by  Jagged  fragmeiils 
of  basalt  of  all  sizes,  the  sharp  edges  of  which  arc  only  slightly  worn  by  the  se.ils 
tlijipers  or  more  completely  rounded  by  the  waves  at  the  water's  edge.  There  are  a 
few  tru<*  sand  beaches,  occasional  level  areas  are  found  at  the  back  of  the  rookeries, 
and  in  some  ]daees  between  the  rock  masses  comparatively  smooth  intersi);(ces  occur, 
but  even  the  level  iiortions  referred  to  must  be  reached  by  crossing  a  wide  belt  of 
bowlders  of  all  sizes  that  have  been  pushed  landward  by  the  waves  and  by  the  ii'e 
which  annually  surrounds  the  islands.  It  is  upon  such  shores  that  the  seal  "rook- 
eries" are  located.  Of  the  ruggedness  of  these  shores  or  of  the  irregularity  "and 
confusion  of  the  lava  blocks  that  cover  them  it  is  difficult  to  form  a  picture,  but  it 
is  iu  a  measure  indicated  in  the  accouipanying  photojrraphs''. 
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And  if  you  will  Idiidly  turn  iind  loolv  at  that  plintoprapli  and  see  tlio 
chaiiiftcr  of  tlif  loclis,  piirt  of  tin*  iccf  ro(»l(«'iy,  on  St.  Paul's  Lslaiuls 
and  rnncniitcr  tiic  HCiils  remain  on  iliosc  rookeries  lor  weeks  after  goiiijj 
into  tiie  water,  liotli  male  and  female.  I  do  not  lliink  it  is  saying  too 
niueli  when  I  su;;j;«'st  to  you  that  I  lie  idea  that  the  solid  and  \uir([  dejertu 
and  t'.nniii  of  these  animals  nnw  lie  soaked  n|i  so  as  to  disappear  will 
not  eommend  itself  to  the  nnnd  of  the  Tribunal  so  I'ai'as  it  is  necessary 
to  deride  this  jioint;  and  yet  it  is  the  fact  that  this  absenee  of  exere- 
nient  and  <'.vci\  'a  was  coinnioii  <,'roiMid  with  everybody  till  the  Unik'.d 
Htates  Counter  Case,  and  then  they  do  not  no  to  the  people  who  havt 
knowr  thest^  rookeries  for  years,  they  do  not  };o  to  the  persons  whc 
wor.'  have  b«'en  able  to  say  from  the  knowledge  of  20  years,  but  they 
gr  0  Mr.  Stanley  I'.rown  who,  in  his  later  allidavit,  says  that  this 
a    .eneeof  it  is  to  beaecounted  for  by  it  havinj,' soaked  in  to  the  |>;round 

.  a  <'ertain  extent.  1  think  1  am  not  doiii};  an  injnstiee  to  him  when  I 
.say  that  that  is  scarcely  to  be  credited  as  an  opinion  in  the  face  of  the 
evidence  to  which  I  have  already  called  attention.  In  the  same  Vol- 
ume will  b(^  found  iMi-.  ^Morton's  account  of  the  rookeries  at  page  60. 

Senator  INIoKdAN. — When  yon  say  that  the  seals  old  and  young 
remain  without  food  on  the  Islands  there  for  ."»  or  (i  weeks,  do  you  mean 
also  to  say.  Sir  IJichard,  the  males  and  females, — do  you  mean  the  old 
and  the  youn;^'  females? 

Sir  HiriiAKD  WDusi  kk. — No;  I  did  not  mean  old  and  young,  if  you 
incliule  i)u|>s  in  old  and  young.  I  was  speaking  of  the  females  and  par- 
ticularly 1  had  in  my  mind  the  females  whom  it  is  suggested  go  out  to 
sea  for  food  and  <'ome  back  again  during  the  period  of  nursing.  INFy 
contention  is  this,  and  it  is  one  upon  which  I  ask  the  judgment  of  the 
Tribunal,  that  the  females  do  not  leave  for  food  substantially,  (I  do  not 
say  that  they  do  not  ever  go)  till  the  independence  of  the  pup  with 
regard  to  the  mother  is  piactically  complete;  at  that  time,  the\  leave 
to  go  to  sea  for  food,  the  necessity  of  their  being  there  having,  practi- 
cally speaking,  disapi)eared.  That  is  shown  by  two  facts;  that  very 
shortly  afterwards,  that  is  to  say  within  a  few  weeks,  the  pups  are  to 
be  found  at  a  considerable  distance  along  the  shore  spread  all  along, 
and  that  at  no  time  during  the  continued  sojourn  of  the  female  upon 
the  Island  is  any  excrvtn  to  be  f  und  at  any  jdace  where  she  has  been. 
That  is  my  contention,  on  which  I  ask  your  judgment  when  you  come 
to  the  evidence. 

Now,  1  was  calling  your  attention  to  the  character  of  the  rookery 
ground;  and  in  Mr.  iMorton's  altidavit,  at  page  (>i»,  you  will  see  this: 

During  tho  seasons  of  1877  and  1878,  wliilo  seivinfj;  in  the  capacity  of  special 
Treasury  Ajiciit,  1  ilcvotrd  my  bust  attention  and  study  to  this  siihjec^t.  It  may  be 
said  in  tlio  start  that  !iie  grounds  held  by  tho  fur-seals  are  known  at  the  islands  as 
'"rookeries"  and  hauliu}; ''>;rouuds."  On  the  former  are  found  the  breedinfj  seals, 
namely,  the  full-grown  males  not  less  than  six  years  of  ago,  and  females  of  three 
years  old  and  upwards.  'I'he  grounds  comprising  the  rookeries  slope  upward  Tvom 
the  sea  in  a  grailual  and  easy  uiainuM-.  and  are  eliaraeteri/.ed  by  hard  dry  surfaces  of 
volciinie  eeuieut  or  basaltic  rock.  They  are  readily  accessible  from  the  water  and 
possess  other  favorable  coiulitions  for  occupancy  by  the  seal  life. 

Now  that  is  the  condition  of  the  rookery  ground  spoken  to  by 
Cai)tain  Jii^yant;  that  is  the  condition  of  the  ground  spoken  to  by 
Mr.  Stanley  iJrown ;  that  is  the  condition  of  the  ground  spoken  to  by  Mr. 
Mort(m  before  any  (piestion  had  been  raised  sugjicsting  that  the  dejecta 
from  these  animals  might  disappear  into  the  soil  absolutely  impossible — 
inconsistent  with  all  the  known  facts.  Upon  th.it  I  ask  attention  again 
to  the  British  Commissioners'  Report  because  they  examined  this  mat- 
tor,  because  there  is  no  one  that  would  suggest  with  reference  to  this 
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Report,  that  if  Dr.  Dawson  and  Sir  George  Baden  Powell  nad  found 
the  fact  of  excreta  on  these  rookeries  they  would  not  have  stated  it. 
J<^ very  sir  rr'e  fact  they  did  discover  in  this  matter,  however  it  told — and 
there  was  uo  reason  to  think  it  would  tell  in  their  favor  at  the  time  they 
made  this  Keport — they  have  stated  every  single  fact  in  the  case  as  it 
came  to  their  knowledge  without  bias  or  colour. 

Now  at  Paragraph  260  they  say: 

It  appears  possible  to  inention  only  two  conditions  which  have  been  avoided  by 
the  seals  in  tlie  choice  of  their  rookery  grounds :  these  are  nnul  and  loose  sand.  On 
muddy  ground  the  fur  is  doubtless  apt  to  become  uncomfortably  clotted,  and  the 
Band  if  driven  by  the  wind  or  splashed  about  by  rain  is  probably  also  irritating  to 
tliem.  Shifting  sandy  ground  besides  renders  the  always  clnmsy  locomotion  of  the 
seal  when  upon  the  land  additionally  difficult;  but  it  uiiiy  be  noted  that  sandy 
heaches  appear  to  be  well  liked  by  the  seals  when  tliey  haul  out  temjtorarily,  and 
are  not  actually  established  for  breeding  purposes.  On  most  of  the  rookery  grounds, 
away  from  the  actual  beach,  the  character  of  the  soil  in  such  that  it  becomes  beaten 
down  between  the  projecting  rocks  into  a  hard  and  nearly  smooth  lloor,  a  circum- 
stance which  depends  in  ])art  on  the  incorporation  with  it  i'roni  year  to  year  of  the 
felted  hair  which  is  shed  by  the  seals  themselves  during  the  stagey  season. 

Then  at  Paragraph  266  sub  paragraph  4,  they  say : 

Beef  Itooleriea. — Occupying  both  sides  of  the  outer  part  of  the  long  promontory 
known  as  Reef  Point,  and  facing  to  the  north-west  and  south-east.  Tlie  north- 
western slojie,  often  called  Garbotch,  is  rather  steep,  and  a  jjart  of  the  rookery 
ground  occupied  on  this  side  consists  of  a  narrow  fringe  of  rocky  shore  overlooked 
by  low  basaltic  cliff's.  A  narrow  ridge,  which  is  worn  bare  and  occupied  as  a  haul- 
ing ground  by  holluschickie  in  the  early  part  of  the  season,  and  is  frequented  by 
all  classes  of'seals  at  a  later  period,  separates  the  northwestern  iiom  the  souta- 
eastern  side  of  Keef  Point.  On  the  south-east  side  there  is  a  wide  border  of  Hat  land 
but  little  elevated  above  the  tide,  upon  which  the  greater  part  of  the  seals  of  the 
reef  rookeries  is  found.  Almost  the  whole  of  the  roolvcry  ground  of  the  reef  is  plen- 
tifnlly  strewn  with  angular  masses  of  rock,  though  occasional  smooth  spaces  also 
occur.  The  higher  jjarts  of  the  Heef  Point  consist  very  largely  of  a  bed  of  volcanic 
BcoritB,  lying  compact  and  much  in  its  original  state,  and  forming  a  line  hard  surface 
considerably  different  from  that  found  on  most  of  the  rookeries. 

So  there  you  have  the  statement,  made  from  independent  sources, 
that  the  character  of  the  ground  between  is  either  rock,  or  else  it  is 
beaten  down  hard  ground. 

Senator  Morgan. — That  is  in  the  rookeries  proper? 

Sir  EiCHAED  Webster. — That  is  in  the  rookeries  proper. 

Senator  Morgan. — How  do  the  holluschickie  liaul  out? 

Sir  KiCHARD  Webster. — They  haul  out  on  ground  practically  speak- 
ing beaten  down  by  the  lying  upon  it,  and  which  consists  to  a  large 
extent  of  seal  hair  and  fibre  toughened  from  the  pressure  of  years  and 
centuries. 

Senator  Morgan.— The  holluschickie  do? 

Sir  IticiiARD  Webster. — Yes.  It  is  also  hard,  although  not  the 
same  kind  of  hardness  as  would  apply  to  the  rocky  formation  of  the 
rookery  and  it  is  the  fact  that  upon  the  rookeries  with  this  abundant 
opportunity  of  examination,  no  trace  of  anything  -^f  the  kind  has  been 
found. 

Now  this  is  what  Mr.  Stanley  Brown  says  at  page  387  of  the  United 
States  Counter  Case.  There  is  nothing  in  his  original  aftidavits  con- 
tradicting the  universal  testimony  and  no  evidence  upon  this  point 
from  i)erson8  of  experience  contradicting  what  I  have  statfld. 

The  presence  of  excrement itious  matter  upon  the  breeding  rookeries  is  recognized 
both  by  sight  and  smell.  It  is  of  a  yellowish  color,  and  though  much  of  it  is 
excreted  it  is  of  such  a  liquid  consistency  that  it  is  (|uickly  rubbed  into  and  mingled 
with  the  soil,  and  thereafter  its  existence  can  only  be  noticed  through  the  discolora- 
tion of  the  soil  and  the  otl'ensive  odour.    The  latter  is  readily  detected  at  a  distance 


1 


ORAL  ARGUMENT  OF  SIB  RICHARD  WEBSTER,  Q.  C.  M.  P.      131 

of  miles  wlieti  the  wind  is  in  the  right  direction,  for  the  soil  on  the  breeding  rook- 
eries is  completely  impregnated  with  it.  The  odour  bears  no  resemblanoe  to  that 
wiiich  arises  from  the  bodies  of  a  large  number  of  assembled  animals. 

The  quantity  of  excrementitious  matter  present  is  iniinenced  by  the  nature  of 
their  diet,  which,  being  fish,  is  largely  assimilate)!,  while  in  their  coming  and  going 
much  of  it  may  be  deposited  in  the  water,  to  say  nothing  of  drenehinj^  from  rain  to 
which  the  rookeries  (many  of  which  are  solid  rock)  are  subjected. 

Upon  the  face  of  the  affidavit,  the  statements  are  a  little  inconsistent. 
You  see  the  character  of  the  rocks  from  the  photograph  which  speaks 
for  itself — the  rain  would  uot  wash  it-  away  from  the  hollows  of  those 
rocks.  If  the  statnient  be  supposed  to  mean  that  the  excreta  of  the 
seal  are  not  solid,  the  whole  of  the  evidence  in  this  case  is  to  the  con- 
trary of  that.  That  the  females  do  void  something  of  that  character 
just  before  the  birth  of  their  pup  is  spoken  to  by  Mr.  Bryant.  I  submit 
that  u[)ou  this  evidence  the  testimony  is  all  on  one  side  and  in  one 
direction,  namely,  that  there  is  no  evidence  of  any  excreta  being  voided 
by  female  seals  at  any  time  when  tliey  are  upon  the  rookeries  and  iu 
attendance  upon  their  young. 

Now,  Mr.  President,  I  come  to  a  part  of  the  case  which  again  I  am 
happy  to  say  does  not  require  very  much  argument  ftom  me,  because 
I  am  able  to  take  the  evidence  almost  entirely,  if  not  entirely,  from 
the  United  States,  and  that  is  with  regard  to  there  being  food  round 
the  island. 

For  a  long  time  it  was  suggested  more  than  stated — suggested  I 
think  in  the  United  States  Commissioners  Report — that  the  reason 
why  females  went  far  from  the  islands  was  because  there  was  no  food 
near. 

U[)on  the  evidence  upon  both  sides  it  is  clear  that  there  is  abundance 
of  food  far  beyond  what  the  seals  require,  remembering  that  it  is  com- 
mon ground  that  a  very  large  percentage  of  those  upon  the  islands  do 
not  feed  at  all.  There  is  evidence  on  both  sides  that  tJiere  is  abun- 
dance of  food  suitable  for  the  seals  in  close  i)roximity  to  tliese  islands. 
1  suppose  it  is  scarcely  necessary  for  me  at  present,  Mr.  President,  to 
prove  what  the  seals  feed  upon,  but  if  I  am  challenged  of  course  I  will 
do  so.  I  will  state  they  feed  upon  cod — they  feed  upon  practically  all 
kinds  of  lish  including  herring  salmon  and  halibut.  They  also  feed, 
to  a  certain  extent  upon  Squid,  but  having  regard  to  the  enormous 
amount  that  seals  eat  ia  the  day,  they  must  have  something  much 
more  substantial  to  live  upon  rljan  simply  the  squid  which  they  can 
collect.  However,  the  evidence  ai  this  crise,  on  both  sides,  is  that  when 
food  has  been  discovered  in  the  stomachs  of  seals,  it  is  found  to  bo 
largely  consisting  of  cod,  and  largely  consisting  of  other  kinds  of  lish, 
but  among  their  most  suitable  foud  is  the  cod. 

Now  the  evidence  with  regard  to  food  near  the  Islands  can  be  put 
shortly,  but  it  must  uot  be  overlooked.  I  call  attention  lirst  to  para- 
graph 231  of  the  Bril'sh  Commissioners  Report  in  which  they  say. 

Tliiit  the  fv"  seal  is  essentiilly  r  pelagic  surface  feeder,  is  further  shown  by  the 
fact  that  i  1.^  ofc  known  to  report  habitually  to  the  best  tiKhing  banks  iu  Behring 
ISua,  such  for  instance,  as  the  I'aird  bank,  and  that  li  di,  such  as  the  cod  and  halibut 
inliabiting  water  of  some  de])i.ii  and  feeding  along  Jie  bottom,  are  often  found  iu 
cousideraulo  numbers,  not  only  near  the  breeding  islands  of  the  seal,  but  even  iu  the 
imnieiltate  vicinity  of  the  breeding  rookeries  of  these  islir.ids.  Such  AhIi  are  actually 
caught  at  various  seasons  by  the  natives  of  the  Pribilof  Islands  witliin  1  or  2  miles 
of  some  of  the  largest  rookeries  on  thepouth  side  of  St.  Paul  Island,  and  not  more 
than  2^  or  3  miles  off  the  rookeries  on  the  north  shore  of  St.  Geon^e  Island.  On  one 
occasion,  while  at  anchor  for  a  short  time  within  less  than  half-a-;:ii!e  from  the  largest 
rookery  on  Heliring  Island,  at  Cape  Yushin,  over  twenty  cod,  with  some  other  fi«beH, 
were  caught  from  our  steamer  with  two  or  three  hand  lines,  in  water  uot  more  thuu 
b  or  7  fathoms  iu  depth. 
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Then  in  Vol.  1  of  tlie  Api)endix  to  the  British  Counter  Case,  pages 
138  and  13!),  you  will  find,  iSir,veiy  important  and  very  strong  evidence 
with  regard  to  this  i)resence  of  food.    This  is  what  ^Mr.  JMacoun  says: 

Wlien  I  liindcil  at  the  village  on  St.  Paul  Islaud  on  the,  oOth  Jnno,  cod  and  halibut 
wore  hanging  IxiI'oihj  mtiuy  ot'  the  natives'  houses.  In  answer  to  my  enquiry  as  to 
where  tlu^y  had  been  canglit,  I  was  told  that  tiiey  had  been  taken  less  than  3  miles 
I'roni  St.  Paul  Island,  and  i)etween  it  and  Otter  Island. 

Up  to  the  12th  of  September,  the  date  of  my  final  departure  from  the  Pribilof 
Islands,  natives  went,  out  lisliintc  every  tine  Sunihiy,  and,  in  faot,  every  day  they 
were  not  engaged  on  work  for  eitlier  the  Government  or  the  Company,  and  good 
catclies  of  lish  were  invariably  made. 

When  on  St.  George  Island  the  17th  .July  a  great  many  cod  were  seen  hung  up  to 
dry,  and  at  dinner  that  day  I  asked  the  United  States  Treasury  Agents  and  the 
ollieera  of  the  Company  why  they  had  not  fresh  lish  on  the  table.  I  was  told  that 
they  could  be  had  in  abundance  wlieuever  wanted,  but  that  theywereall  tired  of  fish. 

'•11.  M.  S.  Da]din6",  while  I  was  on  board  of  her,  was  anchored  during  the  fore- 
noon of  the  Ulst  July  in  18  fathoms  of  water,  one-third  mile  off  Dalnoi  Point,  St. 
(JJeorge's  Island,  aiid  cod,  small  halil>ut  and  sculi)in  were  caught  in  great  numbers 
at  this  time. 

A  holiday  was  given  the  natives  on  St.  Paul  Island  on  Saturday,  the  13th  August, 
and  many  of  them  s|)eiit  the  day  fisliing.  Their  boats  were  in  sight  all  day  between 
2  and  3  miles  oft"  hukaunon  rookery.  They  returned  late  in  the  afternoon  with  their 
boats  half  full  of  lish;  there  were  niiiny  more  cod  than  halibut,  though  the  latter 
were  miieh  the  larger  fish. 

I  asked  the  natives  how  far  they  went  out  for  fish  later  in  the  season;  they  replied 
that  tlicy  never  had  to  go  more  than  .5  miles  from  land  to  get  all  the  tish  they  wanted, 
and  tliat  it  was  only  in  Sei)teml)er  that  they  went  that  far.  I  was  taken  to  south- 
west Hay,  St.  Paul  Island,  by  a  crew  of  natives,  on  the  23rd  August.  During  the 
brief  tinm  I  was  ashore  tliey  fished  al)Out  half-a-mile  oil  Zapadnie  rookery  catching 
two  halibut  and  seven  eod.  'I'liese  men  told  me  that  the  fish  were  always  very  plen- 
tiful near  the  island,  but  that  until  1891  tliey  had  ne\  er  had  time  during  the  summer 
months  to  catch  them,  when  tliey  were  not  drivin;;  or  killing  seals,  there  were  the 
skins  to  salt  and  re-salt,  tlw  Company's  ship  to  load  or  unload,  and  coal  and  pro- 
visions to  1)0  brought  from  the  landiug-j)laee  to  the  storehouses. 

The  next  day  salmon  were  seen  in  tlio  lagoon  near  the  village. 

Then  the  next  paragraph  relates  to  Eehriiig  Island.  I  need  not  read 
that.    Tlieu  it  goes  on : 

Mr.  Baldwin,  who  has  been  on  St.  Paul  Island  several  years,  told  me  that  small 
sqnid  are  very  numerous  close  to  the  islands,  and  Mr.  Townsend. — 

that  is  the  United  States  gentleman — 

Who  has  for  several  years  been  em])l(iyed  as  a  naturalist  on  the  "Albatross"  in 
Rehring  Sea,  said  more  than  once  in  my  hearing  that  there  was  no  part  of  Behriug 
Sea  that  did  not  abound  with  them. 

It  is  thus  evident  that  should  seals,  whetlier  males  or  females,  re(|niro  food  during 
the  time  tliey  resort  to  the  islands,  (which  has  not  been  proved)  it  is  to  be  had  in 
abundanee  close  to  the  rookeries,  while  it  is  further  apparent  that  the  natives  with 
the  exercise  of  hut  ordinary  diligence  on  their  own  part  are  in  no  way  dependent  on 
the  slaughter  of  seals  for  i'ood. 

Now,  Mr.  President,  it  must  not  be  forgotten  in  this  connection  that 
ex  c()nc<ssis^  as  I  hiivesaid  more  than  once  to  d;iy,  tlie  hi rge  proportion 
of  the  aniiifals  during  a  considerable  portion  of  their  stay  on  land  do 
not  retjuire  to  catch  lish — that  is  to  say  tlie  bulls,  the  hohischikie  and 
the  females, — until  such  time  as  they  are  minded  to  go  out  again  uo  sea. 

Now  let  us  look  at  the  rnited  States  evidence  upon  this  point.  I 
refer  to  the  evidence  of  Captain  Tanner  and  I  will  ask  the  Tribunal 
kindly  t;>  (tun  to  it.  It  will  be  found  at  page  374  of  volume  2  of  the 
Apjieiidix  to  the  case  of  the  United  States. 

lie  says: 

Seals  killed  in  Behriug  Sea  jiller  the  birth  of  the  imjis  arc  largely  mother  seii.a 
and  the  I'arther  they  are  Ibmid  from  the  ishiiub.  the  greater  tlie  percentage  will  h<\ 
The  rt>ason  for  this  seeming  jiaradox  is  very  simple.  The  young  males,  having  ro 
family  res])onsibilities  can  ati'ord  to  hunt  nearer  home  where  food  can  be  found  if 
enlliciout  time  is  devoted  to  the  s-^arcli.    The  mother  does  not  leave  hei  young  except 
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when  necessity  compels  her  to  seek  food  for  its  snsteiiiinfo.  She  cannot  afford  to 
waste  time  on  feeding  f^roiinds  already  ()ccni)ii'd  by  y<)imi;i'r  iind  more  u(;tive  fi-cdors; 
hence  she  makes  tlie  best  of  her  wav  to  riclicv  tields  f.irther  away,  gorges  herself 
with  food,  then  seeks  rest  and  aqniet  nap  on  the  surfiuu!. 

Wfjll  Sir,  there  is  a  very  great  deal  of  romance  in  that  affidavit.  I 
cannot  help  thinking  that  it  would  not  have  been  undesirable  to  have 
liad  an  oi)i)ortnnity,  if  the  Treaty  had  iierniitted  it,  of  testing  such  a 
statement  by  cross  examination — tiiat  the  njothcr  seal  Icnows  that  there 
are  iish  in  the  neigliborhood  of  the  islaud,  but  knows  that  the  young 
males,  who  have  not  got  family  responsibilities,  are  hunting  themselves, 
therefore  passes  those  fish  by  on  the  chance  of  catching  others  by  and 
by,  and  goes  out  a  greater  distance  to  seek  food.  Not  liaving  time  to 
take  fish  near  at  hand,  she  has  time  to  travel  great  distances  on  the 
chance  of  rtther  fish.  There  were  other  reasons  given,  for  instance, 
which  I  will  not  fail  to  deal  with,  but  to  get,  over  that  which  the  gentle- 
man is  by  implication  obliged  to  admit,  namely  the  existence  of  a  very 
large  quantity  of  food  in  the  immediate  proximity  to  the  islands,  know- 
ing that  a  very  large  proportion  of  the  seals  on  the  island  do  notrecpiiro 
i<i;»<^ — he  has  to  write  a  little  romance  of  the  female  seal  who  knows 
li'-fc  the  male  seal  has  got  no  family  responsibilities,  therefore  goes 
Hli.„(ght  through,  past  tlu'  fish,  in  order  lo  get  to  a  richer  feeding 
ground. 

At  p  ige  504  of  the  first  volume  of  the  A])pendix,  is  a  statement  by 
Cajjtain  Hooper,  made  ([uite  indirectly,  without  reference  to  this  point, 
which  will  be  found  very  strongly  corroborative: 

Male  seals  remain  npon  and  around  the  islands  until  the  ice  ai>poars.  The  natives 
say  the  codtish  also  disappears  with  th(*  lirst  apiiearaiu'e  of  tlie  ice. 

The  natives,  of  course,  can  only  be  those  who  live  upon  the  islands. 
They  can  only  speak  fiom  what  they  know,  from  their  no  hmger  being 
able  to  catcii  the  codfish,  which  would  have  to  be  in  the  neighborhood 
of  the  islands  during  the  time  tliey  would  bo  able  to  catch  tlicm. 

The  stater,:ent  made — no  doubt  correctly  made — by  Captain  Hooper 
in  regard  to  that  matter  is  that  the  fish  disappears  with  the  ai)i)enrance 
of  the  ice,  ''n  otI>er  words,  the  codfish  remain  there  in  the  iu'i;.'hboihood 
until  the  hH',  co  i'.es.  I  therefore  ask  the  Tribunal  to  allow  nic  tt)  assume, 
only  for  ihe  ji'irjtose  of  my  argument  at  present,  not  to  repeat  myself, 
that  ^  hii.o,  rsrablished  the  fact  that  tliere  is  an  abinidance  of  Ibod 
aroub  I  rhe  r  laiuls,  which,  if  it  were  tlie  question  of  the  immediate 
necessity  o  getting  food  and  going  back  to  its  young,  would  be  preyed 
upon  by  tht  'C'  .ile  seal. 

The  PREt-'.UKNT. — There  is  no  information  about  the  migration  routes 
of  the  cof!  and  hali'vil  and  those  other  fish  ? 

Sir  Richard  Wkustkr. — None  whatever;  but  we  know  Mr.  Presi- 
dent, that  cod  largely  fre(iuent  the  same  waters  constantly.  1  do  not 
know  that  you  remember,  Sir;  but  I  called  attention  to  that  in  connec- 
tion with  the  argument  upon  property,  referring  to  the  report  of  the 
United  States  Fishery  Inspectors  in  regard  to  this  matter.  We  know 
that  od  come  back  to  the  same  place  continually.  Tln-y  are  fount! 
upsm  cme  banks  airl  in  other  places,  and  it  is  known  that  they  return 
there  ■;">:•' in ually. 

Lok:  -lANKEN. — Do  they  not  depend  on  other  flsh,  herrings  for 
instance? 

Sir  KiciiARD  Wehstei{. — I  do  not  know  whether  cod  feed  on  herring, 
except  this — that  the  herring  is  said  to  be  fed  upon  by  every  fish  frt)m 
the  sillock  to  the  whale.  The  sillock  is  a  little  tiny  Iish,  Mr.  President, 
that  is  caught  in  Scotland,  and  which  feeds  upon  the  herring. 
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Mr.  (j RAM. — In  my  country  we  have  the  experience  that  cod  come 
every  year  to  the  same  places  for  breeding. 

Sir  Richard  Webster. — Yes.  I  believe  the  expeiieiice  upon  both 
coasts  of  America,  where  the  cod  Ashing  is  very  great;  I  believe  the 
experience  on  the  east  coast  of  England  and  on  the  coast  of  Europe,  is 
that  codfish  do  come  back  to  the  same  place  year  after  year;  but  lor 
my  point,  Mr.  President,  it  is  not  very  important,  because  there  is  abun- 
dant evidence  that  the  cod  are  found,  practically  speaking,  in  all  parts 
of  Heliring  Sea. 

The  President. — And  during  the  season  when  the  sccal  is  on  the 
islands? 

Sir  HiOHARD  Webster. — During  the  season  when  the  seal  is  on  the 
islands.  I  would  call  attention,  Mr.  President,  as  y  ,u  Lsave  been  good 
enough  to  put  that  question  to  me,  to  Captain  Con'  lOu's  report,  at  page 
235  of  the  Counter  Case: 


At  oveiy  station  where  the  vessel  w ; 
ties  tboy  wore  abuudant;  at  others  oi 


s-f.oppnd,  codfish  were  taken. 
J  •  were  cauj^ht. 


In  some  locali- 


I  merely  mention  that  for  the  pi  3e  of  showing  that  it  is  not,  as 
ftir  as  we  can  gather  from  the  evidence,  a  case  of  there  being  quantities 
of  codfish  distances  away  from  the  island,  but  as  far  as  1  can  Judge 
from  the  evidence  and  the  evidence  only,  these  cod  appear  in  very 
considerable  numbers,  practically  speaking,  all  around  the  islands. 

But  it  maybe  said,  "That  is  perfectly  true;  but  you  cannot  deny 
that  female  seals,  which  we  anW  nursing  females,  are  found  cand  killed 
at  great  distances  from  the  island."  Mr.  President,  it  is  no  part  of  my 
case  to  deny  it,  and  I  never  have,  in  any  observation  that  I  have  made, 
intentionally  denied  that  at  times,  at  ('istances  from  the  islands  greater 
than  the  distance  1  have  mentioned  of  twenty  or  thirty  miles,  seals  with 
milk  in  their  breasts  have  been  killed.  But  I  ask  tlie  Tribunal  in  cim- 
sidering  this  matter  to  be  good  enough  to  look  at  the  whole  question 
and  not  to  look  at  the  question  from  the  narrow  point  of  view,  closing 
their  eyes  to  all  we  know  about  natural  history,  which  is  the  attitude 
that  has  been  assumed  by  my  friends  upon  the  other  side.  I  do  not  in 
any  way  want  to  exaggerate  or  put  their  case  unfairly  against  them. 
But  I  must  remind  you  that  Mr.  Coudert  actually  argued  in  this  court, 
solemrdy,  before  you,  that  inasmuch  as  the  pups  were  found  with  milk 
in  them  in  the  month  of  November,  that  therefore  it  must  be  assumed 
that  the  i)ups  were  dei)endent  upon  their  mother  right  up  to  the  month 
of  November.    Well,  of  course  it  is  an  absurdity  Mr.  President. 

That  pups  may  occasionally  suck  as  late  as  this,  is  extremely  proba- 
ble; but  we  have  got  to  consider  what  is  going  to  ha])pen.  These 
aniuials  are  going  in  the  next  day  or  so  right  across  the  sea,  hundreds 
and  thousands  of  miles,  to  find  their  own  living;  and  nobody  suggests 
that  they  go  on  sucking  the  mother  then.  It  would  be  contrary  to 
all  the  exix'rience  of  every  other  animal  known,  to  imagine  that  it  is 
deju'iident  upon  its  mother  up  to  within  four  or  five  days  of  the  month 
of  November  and  then  suddenly  becomes  indepetident.  What  is  the 
ordinary  rule  you  expect  to  apply?  Be  it  long  or  be  it  short,  weaning 
takes  place  gradually,  either  at  a  longer  or  a  shorter  period ;  and  wean- 
ing takes  place,  at  times,  by  the  pup  podding  and  wandering  away  from 
the  rookery,  being  able  to  support  itself,  not  being  dependent  upon  the 
mother,  so  that  the  mother  does  not  have  to  find  it  out  and  feed  it.  But 
there  is  another  most  important  incident  in  connection  with  this  matter 
which  the  United  States  advocates  are  obliged  wholly  to  overlook.  They 
entirely  forget  that  it  is  common  knowledge  now  ever  since  we  have 
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known  anything  about  the  fur  seal  that  a  very  considerable — when  I 
say  considerable  I  mean  a  large  number — of  these  pups  are  actually 
killed  by  killer  whales  in  the  months  of  August  and  S<'i)tember  on  the 
very  shores,  when  they  begin  to  swim,  and  that  a  certain  other  number 
of  these  pups  are  killed  by  ordinary  accidents  of  life,  due  to  the  stam- 
pedes upon  the  rookeries,  the  conduct  of  the  bulls  themselves,  and  otlier 
natural  causes.  We  also  have  a  substantial  body  of  evidence  of  pups 
not  infrequently  dying  from  sun -stroke  and  from  other  causes  of  tliis 
kind;  and  that  therefore  there  must  every  year  be  present  in  the  waters 
of  Behring  Sea  a  large  number  of  seals  which  have  got  milk  in  tlieir 
breasts,  milk  which  is  drying  off,  showing  seals  that  have  given  up 
suckling,  seals  whose  pups  are  weaned  or  have  died,  thjs  is  certain, 
without  any  argument;  and  I  challenge  contradiction  upon  it. 

What  does  it  mean!  We  have  at  present  no  direct  evidence  of  the 
time  it  takes  for  the  milk  to  disappear  entirely  from  the  glands.  We 
know  they  are  very  large  glands.  We  know  that  a  very  large  portion 
of  the  body  of  the  seal  is  covered  by  the  milk  producing  glands.  You 
will  remember,  Sir,  there  is  a  i)hotograph  in  one  of  the  books  of  a  seal 
that  was  cut  oi)eu  by  the  United  States  for  the  purpose  of  examination, 
and  we  further  know  that  there  are  four  of  the  mammae  or  teats,  to 
each  of  which  the  milk  goes.  Some  of  us  have  some  experience  from 
other  animals;  but  I  admit  that  kind  of  experience  is  of  no  real  value 
for  the  purpose  of  what  I  may  call  a  quantitive  estimate.  But  I  do  say 
this:  it  would  be  no  exaggeration  to  suggest  that  milk  would  be  pres- 
ent, must  be  secreted,  got  rid  of  and  ultimately  dried  up  for  a  period 
of  two  or  three  weeks  in  the  bodies  of  these  animals;  and  therefore  my 
learned  friends  are  obliged  to  assume  this  position,  in  order  partly  to 
introduce  what  I  cannot  help  thinking  is  to  a  certain  extent  prejudice, 
and  in  order  to  indicate  thiit  injury  is  done  to  the  seals  upon  the  islands 
that  the  evidence  docs  not  warrant.  Every  seal  that  is  taken,  every 
female  seal  that  is  killed,  is  a  crime.  Every  female  seal  that  is  killed, 
either  she  herself  and  the  unborn  pup  in  her — 1  am  dealing  now  with 
seals  that  have  delivered  their  young  on  the  Pribilof  Islands — is  to  be 
regarded  as  being  lost,  and  tlieretbre  that  two  seals  are  lost,  and  if 
there  is  a  pup  upon  the  island,  tlirce. 

Does  the  evidence  warrant  it?  Witii  very  great  deference,  Mr,  Presi- 
dent, and  only  inviting  the  candid  and  severe  criticism  of  this  Tribunal 
upon  my  avguments,  I  submit  the  evid<'nce  does  not  warrant  it  at  all; 
and  I  submit  that  when  the  evidence  is  examined  there  is  nothing  to 
show  that  any  substantial  number  of  females  would  be  killed  in  Beh- 
ring Sea  by  vessels  that  are  pelagically  sealing  at  distances  outside 
thirty  miles  from  the  islands.  Of  course,  Mr.  President,  it  must  not 
be  put  ux)on  me  that  I  am  advocating  pelagic  sealing  within  ten  or  fif- 
teen miles  of  the  shore.  I  have  said  distinctly  that  I  do  not  advo(!ate 
it.  It  must  not  be  put  ui)on  me  that  I  am  Justifying  pelagic  sealing  in 
Behring  Sea  during  the  montlis  of  May  and  June,  when  the  female?  are 
gravid.  That  is  another  matter  which  1  have  disclaimed,  and  which  I 
am  going,  of  course,  to  come  to  later  on  when  I  deal  with  the  supposed 
injury  to  gravid  females.  I  am  dealing  now  entirely  with  the  injury  to 
nursing  females. 

As  I  have  said  before,  to  make  my  note  complete,  I  will  merely  men- 
tion in  connection  with  this  subject  to  form  a  starting  point,  sections 
303  to  308  of  the  British  Commissioners'  Keport.  I  do  not  wisii  to  read 
them  now,  because  I  read  them  yesterday;  but  I  w^ant  my  argument  to 
be  self-contained,  and  therefore  I  call  attention  to  them,  that  the  Tri- 
bunal may  have  in  one  pass;',ge,  so  to  speak,  of  my  argument,  all  the 
references  that  bear  upon  this. 


I  '  n 
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But  now  occnrssoiue  very  important  evidence  on  ]Mipe  r)5,  section  310 
of  the  British  Conunissioncrs  Kopoit,  which  I  rciid  without  (tonniient 
except  to  say  by  anticipation  again  tliat  you  will  sec,  wiietlier  tlie  Com! 
missioners  have  excluded  any  evidence  that  might  tell  against  tlieiii; 

310.  lu  the  Reporton  the  fur-seal  fisberies  of  Alaska  (1889),  Mr.  W.  B.  Taylor  states 
that  the  cows  {;o  out  every  day  for  food  to  u  distance  of  10  or  15  miles,  or  even 
further. 

Of  course  if  that  means  every  day  aftor  they  go  on  sliore,  that  is 
obviously  wrong.  If  it  means  every  day  ii.U'r  (licy  liave  begun  to  i'vL\' : 
it  may  be  true  or  it  may  not.  1  (h)  not  wish  to  tic  anybody  to  tlie  dis- 
tance of  "  10  or  15  miles,  or  even  further".  I  do  not  of  course  wish  to 
dispute  that  if  it  be  a  matter  of  calculation. 

Mr.  P.  F.  Ryan  states  that  the  main  feeding  grounds  of  the  seal  during  the  sum- 
mer stay  upon  the  islands,  and  to  wliioh  the  cows  are  continually  going  and  coming, 
are  to  be  found,  40  to  70  miles  south  of  St.  George  Ishind. 

That,  at  any  rate,  does  not  look  hke  suppressing  anything  which  was 
against  them;  but  I  mention  that  for  the  purpose  of  pointing  out  tliat 
we  have  no  means  of  judging  on  what  inforuuitiou  jMr.liyau  made  that 
statement,  or  where  that  i)articular  place  is. 

Mr.  G.  R.  Tingle,  in  the  same  Report,  says  that  the  seals  probably  go  twenty  miles 
out  in  some  cases  in  search  of  food 

Mr. Tingle  had  been  of  the  United  States  Agents  or  Treasury  Agents. 
All  these  men  that  1  am  quoting  from  ai'e  Treasury  Agents  of  the 
United  States: 

312.  The  following  is  a  summary  of  the  evidence  personally  obtained  in  1891  from 
those  supposed  to  be  most  capable  of  giving  an  oitinion  on  the  sultject: 

Mr.  G.  R.  Tingle  stated  that  he  believed  seals  from  St.  George  went  to  feed,  for  the 
most  part,  about  30  to  40  miles  to  tlio  southward  or  south-eastward  of  that  island. 
From  St.  Paul  he  was  not  aware  that  they  went  in  auy  particular  direction. 

Mr.  J.  C.  Redpath  did  not  know  of  auy  spicial  ])laceor  places  to  wliicli  the  8(>als  go 
to  feed,  hut  believed  that  the  females  go  from  10  to  15  miles  from  the  islands  for  that 
purpose. 

Mr.  D.  Webster  thinks  that  seals  go  from  St.  George  Island,  when  feeding  in  the 
autumn,  about  60  miles  soutliward;  he  believes  that  there  is  a  favourite  feeding 
ground  in  this  vicinity,  because  he  has  seen  numerous  seals  there  when  on  his  way 
from  the  islands  to  Ounalaska. 

Mr.  Fowler  stated  that  he  believed  there  was  a  favourite  feeding  ground  of  the 
seals  about  30  miles  oil  uorth-east  point  of  St.  I'aiil  Ishind.  Tliis  was  not  from  per- 
sonal knowledge,  but  depended  on  statements  that  seals  had  been  seen  in  abun- 
dance there. 

Natives  of  St.  I'aul  informed  us  that  the  females  from  the  rookeries  went  only  3  or 
4  miles  to  sea  to  feed,  always  returning  to  their  young  on  shore  the  same  ilay.  When 
questioned  as  to  the  classes  of  seals  seen  further  out,  as  for  instikuce,  midway 
between  St.  Paul  and  St.  George  Islands,  they  stated  that  all  kinds  of  heals  miglit  be 
found  there,  but  added  again  that  the  females  usually  do  not  go  far  from  the 
rookeries. 

I  will  leave  Mr.  Grebnitzky  for  a  moment,  and  will  come  back  to  him. 

Mr.  Tillman,  the  Agent  of  the  Russian  Government,  in  charge  of  Co])per  Island, 
where  he  has  V)een  for  two  years,  thinks  that  the  females  go  as  much  as  2  to  4  miles 
off  shore  to  feed,  but  return  to  the  rookeries  every  night. 

Mr.  Kluge,  who  has  heen  ibr  twenty-one  years  in  ihe  service  of  the  Alaska  Com- 
mercial Company  on  several  diilerent  islauds,  agreed  iu  tliisi)()int  with  Mr.  Tillman, 
and  added  that  he  knows  from  close  jicrsonal  observation,  wliicli  he  was  able  to  make 
on  Robben  Island,  that  the  females  return  every  night,  as  stated. 

Snegiloff,  the  native  foreman  on  Bchring  Islands,  thinks,  on  the  contrary,  that  the 
females  may  leave  their  young  for  several  days,  and  may  go  as  far  as  10  miles  from 
land  to  feed. 

Now  Grebnitzky,  whom  I  passed  for  a  moment : 

Mr.  N.  Grebuitsky,  Superintendent  of  the  Commander  Islands,  stated,  as  the  result 
of  hia  own  peraoual  observation  and  long  experience,  that  the  females  went  out  to 
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Boa  wLilc,  sncliliiij;  tlio  j'oung,  but  not  fiirtluT  than  hiilf-a-niilo  or  a  iir'lo  IVoni  tlio 
slioro.  Most  of  tilt'  natives,  Iks  aildt'd,  tli(>u<;lit  that  llic  leuialcs  did  not  feed  duiin^j 
this  period,  but  in  this  he  believed  tlieni  to  be  niistalcen. 

It  is  not  ail  unfair  commoiit  to  say  that  tliis  is  a  strilvinj"'  instance  of 
how  little  we  really  know  aceuiately.  1  call  attention  to  it  in  order 
that  the  Tribunal  may  see  that  upon  the  evhlence  which  was  there  eol- 
le(!ted,  of  a  number  of  witnesses  of  equal  credit,  a  nunther  of  wit- 
nesses of  ecjual  experience,  all  Treasury  Agents,  and  therefore  whose 
interest  it  would  be  to  tell  the  truth  and  not  to  sujipress  the  matter, 
some  of  them  say  they  do  not  go  more  than  10  or  15  miles,  others  think 
they  go  farther.  But  it  is  extremely  imi)ortant  to  notice  we  are  dealing 
for  tliis  purpose  only  with  the  period  when  from  the  wasteiul  point 
of  view  it  may  be  suggested  that  you  ought  not  to  kill  the  female 
because  the  life  of  her  i)up  depends  upon  it;  for  in  so  far  as  it  referred 
to  the  killing  of  females  on  whose  life  a  pup's  lif*;  did  not  at  tiie  moment 
dej)enr  I  protest  that  there  is  not  only  no  reason  for  interfering  with 
it,  but  ic  would  be  contrary  to  all  the  rules  which  have  governed  similar 
matters  to  interfere  with  the  killing  of  a  female  simply  because  it  is  a 
female. 

It  is  not  unimportant,  and  that  is  why,  Mr.  President,  I  postponed 
the  reference  to  J\Ir.  Grebnitzky,  to  remember  that  Mr.  Grebnitzky 
made  a  further  aflidavit  for  the  United  States  on  the  2(!th  of  >.'ovem- 
ber — 8th  December,  l<St)L',  and  that  they  sent  that  to  St.  Petersbiirgh 
from  Washington  in  order  to  have  certain  corrections  made  in  the  afii- 
davit  that  it  might  be  an  affidavit  which  would  go  as  far  as  Mr.  (ireb- 
nitzky  could  go  in  sui)port  of  the  United  States  Case;  and  I  ask  you 
just  to  let  me  read  what  he  says  ujjou  this  at  page  liiU't  of  the  Counter 
Case  of  the  United  States: 

Consequently  when  the  mothers,  who  after  the  birth  of  their  pups  leave  the  rook- 
eries in  seareh  of  food  (travelling  sometimes  considerable  distances,  I  do  not  know 
exactly  how  far),  and  fail  to  return  their  j)np.s  must  necessarily  die. 

Those  words  "considerable  distances"  were  inserted  in  the  aflidavit 
after  the  affidavit  had  been  sent  to  him,  no  doubt  properly  sent  to  him, 
from  Washington,  that  the  further  (correction  might  be  inserted. 

Mr.  FosTKiJ. — It  does  not  so  appear. 

Sir  JviciiARD  Wkkstkii. — Well,  I  think  it  does  so  apjx'ar.  If  it  is 
not  the  fact,  by  all  means,  if  you  say  it  is  not  the  fact  I  will  accept  that. 
I  think  it  does  a])pear  in  the  papers  that  it  is  so. 

Mr.  Foster. — 1  w  I  state  what  1  understand  the  fact  to  be,  if  you 
desire  it. 

Sir  KiOHARD  AVkbstku. — I  was  merely  dealing  with  what  api)ears 
upon  the  face  of  theaifidavit;  but  my  point  is  that  Mr.  Grebnitzky,  wiio 
was  previously  stating  that  he  did  not  think  they  went  farther  than 
half  a  mile  or  a  mile  says  in  the  revised  affidavit,  "considerable  dis- 
tances" but  he  does  not  know  how  far. 

We  know,  Mr.  President,  that  the  result  of  the  combined  knowledge 
on  the  Russian  islands — and  Mr.  (irebnitzky  comes  from  the  Kussian 
Islands, — demonstrates  that  they  are  rarely  to  be  found  outside  10  miles 
except  in  the  particular  case  of  a  particular  ])lace  which  it  is  considered 
some  seals  go  to  in  connection  with  some  island. 

JMr.  Foster. — I  have  no  idea  that  you  wish  to  make  any  statement 
that  is  not  consistent  with  the  facts.  If  yon  will  observe  the  date  of 
the  corrections,  you  will  see  they  are  of  the  same  date  as  the  oiiginal 
affidavit,  December  8th.  The  fact  is  that  the  errors  iu  cojjyiug  were 
coi'iected  by  the  Cousul-Geueral  at  HL  Petersburgh. 
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Sir  EiOHARD  Webster. — If  you,  Mr.  Foster,  say  they  are  errors  in 
copying  tliat  removes,  of  course  my  observation. 

Mr.  Foster.— The  date  shows  it. 

Sir  Richard  Webster. — It  may  not;  but  I  have  the  information 
somewhere.  However,  I  will  not  rely  any  lurther  u])on  the  statement 
after  what  you  have  stated.    It  is  not  a  matter  of  any  great  importance. 

But  now,  Mr.  President,  I  come  to  theevidence  of  8i)e<'illc  ex])eriment8 
or  examinations  made  by  the  United  States  in  order  to  support  this 
matter;  and  I  want  to  call  particular  attention,  and  1  ask  for  the  atten- 
tion of  the  Tribunal,  to  two  aflSdavits,  or  two  tables,  one  of  Mr.  Alex- 
ander and  the  other  of  Capt.  Hooper.  Mr.  Alexander's  table  will  be 
found  at  page  242  of  the  United  States  Counter  Case.  It  is  the  United 
States  evidence  in  the  year  1892.  Now,  let  us  just  see,  ]\lr.  President, 
whether  or  not  this  supports  the  theory  that  the  seals  go  out  for  the  pur- 
poses of  food.  You  will  notice,  sir,  that  there  were  killed  between  the 
6th  and  2Gth  of  August  seven  seals.  I  am  very  sorry,  Mr.  President; 
I  ought  to  have  remembered  what  the  actual  distances  from  the  islands 
are. 

I  will  supply  them  to-morrow  morning  and  have  them  written  on  the 
table  for  you.  I  have  got  them  somewhere  ui)on  my  note,  and  I  thought 
I  had  them  in  my  head,  but  unfortunately  I  have  not  remembered 
them.  Of  course  I  could  give  the  latitude  and  longitude,  but  I  would 
rather  give  the  actual  distance.  One  distance  is  stated  as  110  miles, 
but  I  will  give  you  the  others  to-morrow  morning.  Of  those  seals  six 
were  females  and  one  was  a  male.  What  was  the  condition  of  their 
stomachs?  "empty",  "empty",  "fish-bones",  "empty",  "empty", 
"fish-bones",  "fish  bones  and  a  small  (tod".  Now  I  ask  whether  that 
is  the  slightest  corroboration  upon  which  any  Tribunal  would  come  to 
the  conclusion  that  these  seals  were  to  be  regarded  as  going  out  for 
food.  It  is  extremely  probable  at  those  later  dates,  certainly  on  the 
23rd  of  August,  when  " fish-bones  and  a  small  cod"  were  found  in  the 
stomach  of  the  female  at  110  miles  that  there  was  nothing  to  show  or 
even  to  suggest  that  they  were  in  search  of  food.  If  you  will  kindly 
look  at  the  fourth  column  from  the  end,  tlie  only  nursing  females  are 
those  of  the  6th  of  August,  the  21st  of  August  and  the  23rd  of  August. 
Now  what  possible  reason  is  there  for  coming  to  the  conclusion  that  a 
seal  found  with  milk  in  its  breast  on  the  23rd  of  August,  110  miles 
from  St.  Paul's  Island,  has  got  a  pup  dependent  upon  her  upon  the 
island  and  that  therefore  the  killing  of  that  seal  is  to  be  considered  as 
sometliing  which  ought  to  be  restrained  by  law.  I  ask  the  opinion  of 
every  member  of  this  Tribunal  who  has  ever  had  to  deal  with  this 
question  from  a  practical  point  of  view.  Of  the  two  so  called  nursing 
females  on  the  6th  of  August  and  on  the  2l8t  of  August,  their  stom- 
achs were  empty.  But  of  the  three  nursing  females  the  position  is 
that  two  have  nothing  in  them,  the  third  has  fish  bones  and  a  small 
cod,  on  the  23rd  of  August,  110  miles  away.  And  what  is  meant  by 
nursing  females  for  this  purpose?  The  only  way  they  can  judge  is 
that  the  milk  is  not  dried  up.  There  was  no  observation  as  to  whether 
that  milk  was  in  the  course  of  drying  up  or  was  not. 

Now  I  call  attention  to  Captain  Hooper's  table  at  page  217,  and  I 
want  first  to  call  attention,  with  all  respect,  to  the  absurdity  of  the 
argument  that  is  based  upon  this  table  of  Captain  Hooper.  I  say 
"absurdity"  with  all  respect,  because  one  is  accustomed  to  taking  out 
averages  and  knows  how  averages  should  be  taken.  It  is  not  a  case 
of  a  man  sealing  and  killing  as  many  as  he  could,  but  it  is  the  case  of 
a  man  who  killed  a  certain  number  of  seals  to  get  certain  information. 
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Now  wliat  do  they  suggest  within  the  10  mile  zone?  Yon  will  notice 
tlicy  killcfl  One  old  male,  two  young  males,  three  nursing  cows  and 
three  vii'j;in  cows  and  they  calculate  the  percentage  from  that.  Then 
take  the  20  mile  zone,  one  young  m.ale  eight  nursing  cows  and  one  vir- 
gin cow.  That  again  might  be  a  sufficiently  large  number,  but  still  it 
is  a  very  untrustworthy  guide  for  the  purpose  of  percentage.  It  is 
remarkable,  at  any  rate  that  a  very  large  percentage,  if  you  are  to  rely 
upon  the  table  at  all,  of  nursing  cows  are  found  within  the  twenty 
mile  zone. 

Now  we  come  to  the  30  mile  zone.  What  they  find  is  one  young 
male,  and  they  put  down  100  per  cent  for  that.  It  is  ridiculous  to  cal- 
culate it  from  that.  Then  the  50  mile  zone  was  1  young  male,  1  nurs- 
ing cow;  and  they  jmt  dowu  the  percentage  of  nursing  cows  at  50  per 
cent,  because  tliey  happened  to  have  shot  not  as  many  as  they  could 
shoot,  but  two  only.  Then  the  100  mile  zone,  1  young  male  and  1  nurs- 
ing cow,  and  again  they  put  down  50  per  cent. 

Then  the  150  mile  zone,  2  young  males,  one  nursing  cow;  and  the 
200  mile  zone  3  young  males,  8  nursing  cows,  and  3  virgin  (sows;  and 
from  that  table  you  are  supposed  to  be  able  to  form  some  sort  of 
idea  or  estimate  as  to  what  is  the  i)ercentage  of  these  animals  that  are 
shot.  Well,  Mr.  President,  I  speak  with  great  deference  to  the  matlie- 
matical  ability  and  ingenuity  of  my  learned  friends.  All  I  can  say  is 
that  if  they  can  deduce  a  reliable  percentage  from  such  a  table  as  that, 
the  United  States  has  gone  very,  very  far  ahead  of  the  Old  Country  in 
the  matters  of  mathematics  because  nobody  who  has  had  anything  to 
do  with  statistics  in  connection  with  animal  life,  or  anything  else, 
would  think  of  calculating  the  percentage  from  such  a  number  of  kill- 
ings or  examination  of  the  aninmls  that  were  found. 

Now  let  us  come  to  the  table  as  regards  the  food.  That  is  at  i)age 
219,  within  10  miles  from  the  Islands  all  three  are  found  without  food. 
These  are  the  nursing  females  only. 

Lord  Hannen. — What  are  you  referring  to  here? 

Sir  KiCHARD  Webster. — The  table  opposite  page  210,  my  Lord.  Of 
course,  I  shall  have  to  pick  out  each  one  for  you  if  I  have  aiitually  to 
And  them;  but  perhaps  I  can  give  you  the  substance  of  the  table  and. 
then  I  can  test  any  one  that  is  necessary.  Within  10  miles  from  the 
Islands  they  found  three  nursing  females.  That  you  will  lind,  my 
Lord,  by  turning  back  for  a  moment  to  page  217.  Within  10  miles 
from  the  Islands  tliey  found  three  nursing  females,  all  of  them  without 
food.  Within  20  miles  they  found  eight  nursing  females,  all  of  them  with- 
out food.  If  that  proves  anything  at  all — I  do  not  think  it  does  prove 
anything  at  all  to  be  fair,  it  would  prove  the  eight  nursing  females  could 
get  the  food  within  20  miles,  but  there  is  nothing  to  show  if  it  was 
going  or  toming,  and  from  the  point  of  view  of  this  grand  statistical 
operation,  it  aflbrds  no  guide.  Between  20  and  30  miles  they  found  no 
nursing  females.  At  50  miles  they  found  one  nnvsing  female  without 
any  food,  and  if  that  is  any  proof  at  all,  it  is  all  the  nursing  females  in 
that  area  did  not  require  food,  which  w^ould  be  absurd.  Then  100  miles 
off  they  found  one  nursing  cow  without  food;  150  miles  they  found  one 
nursing  cow  with  food,  and  within  200  miles  they  found  eight  nursing 
cows  five  with  food  and  three  without. 

In  all  seriousness  I  ask  the  Tribunal  if  they  had  to  draw  any  conclu- 
sion from  such  figures  as  those  would  anybody  risk  the  life  of  a  rat  from 
any  conclusion  that  could  be  drawn  from  them.  Perhai)s  a  rat's  life  is 
worth  nothing,  but  take  the  life  of  a  dog  would  anybody  risk  the  life 
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of  ii  (loff  upon  the  coiu'liisioiis  that  rouhl  be  drawn  from  .such  percent- 
ages as  these.  It  is  obvious  unless  you  have  information  witli  ref>iir(l 
to  the  actiml  condition  of  tlie  seal  itself  and  knew  wlicie  it  came  liom, 
and  if  it  had  a  puj),  or  not  or  if  tlie  milk  was  drying  np,  yon  cannot. 

If  1  were  to  argue  upon  certain  isolated  cases  1  could  prove  to  dem- 
onstration they  coidd  within  '20  miles  get  the  food  witli(»ut  going  out, 
and  further  that  only  a  certain  proportion  outside  succeeded  in  obtain- 
ing food. 

The  whole  argument  is  I  submit  untrustworthy,  because  you  have  not 
and  nobody  can  get  from  the  fact  of  shooting  a  seal  here  and  there  what 
1  may  call  (piantitative  or  (jualitative  informatifui  upon  the  points 
which  the  percentage  are  supi)0sed  to  prove. 

l\o\v  I  ask  to  go  to  tlie  body  of  the  testimony,  and  I  will  take  it  IVom 
the  United  States  abstract  of  evidence — the  body  of  testimony  suj)- 
I)()sed  to  prove  this  killing  of  nursing  cows;  and  I  desire  to  rejjeat  and 
substantiate  to  tlie  best  of  my  ability  the  statements  by  the  Attorney 
General  whicii  1  believe  are  strictly  true  without  exception,  that' there 
is  no  single  witness  who  proves  time,  place  or  numljer  of  nursing 
females  killed  in  IJeliring  iSea,  so  as  to  enable  you  to  Ibrm  a  (juantita- 
tive  estimate  of  what  the  amount  of  so-called  destruction  by  that 
operation  is.  Would  the  Tribunal  kindly  turn  to,,  page  4i">  of  the 
abstract  of  testimony.  Of  course  I  am  not  going  to  icad  the  whole, 
though  1  am  prepared  to.  I  will  read  as  many  as  are  necessary,  and  I 
will  begin,  if  you  please,  at  the  top  of  page  453  where  it  is  taken  more 
shortly. 

We  entered  tbo  Behring  Sea  t.hr<)U<!;li  the  Mnckawa  Pass  altout  the  1st  of  .'nly, 
and  coninienci'd  liiintiug  seals  whenever  we  could  find  tbein,  anion^  which  wcro  n 
great  many  cows  giving  milk,  whicli  we  killed  from  30  to  I'M  miles  from  the  Is'r.iuis. 

I  need  not  point  out  there  again  you  do  not  have  numbers  given  at 
fill,  and  the  sole  statement  is,  "Cows  giving  milk,"  Yon  do  not  know 
if  it  is  drying  up  or  not.  I  hear.  General  Foster  laugh.  All  I  can  say 
is  that  any-body  who  has  any  knowledge  of  this  matter  nnist  know 
that  tlie  milk  takes  some  weeks  to  dry  up  in  thcvse  animals,  and,  there- 
fore, there  was  no  reason  why  the  observation  should  be  for  the  moment 
treated  with  derisiou. 

A  great  many  cows  giving  milk  which  we  killed  from  30  to  150  miles  from  the 
Islands. 

Then  the  next  is. 

I  have  no  exact  information  as  to  the  proportion  of  male  and  female  seals  killed 
by  pelagic  hunters. 

That  does  not  carry  it  a  bit  further.    Xow. — 

And  when  in  the  Behring  Sea,  we  take  seals  from  10  to  120  miles  from  the  Seal 
Islands. 

Then  the  the  next  man. — 

And  the  large  proportion  of  the  seals  killed  in  Behring  Sea  ai'c  also  cows.  Have 
killed  cowseal  with  milk  in  them  li.")  miles  from  the  rril)ilof  Islands. 

No  statement  when  it  was,  or  what  number.  If  one  were  to  Judge 
fairly,  one  Avould  think  that  was  an  excei)tional  case. 

Wo  came  out  of  the  Behring  Sea  in  the  latter  part  of  Aiiuust,  and  had  caught 
about  1,700  seals  between  the  1  ribilof  Islands  and  Unalaska.  We  caught  them  from 
10  to  100  miles  or  more  off  St.  Oeorge  Islands.  ' 
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How  that  bears  on  imrsinfj-females,  it  is  diflicult  to  say.  Thou  the 
next  is. — 

Thd  Hoalrt  can<;lit  nioiiff  tlie  coast  after  1st  of  April  arc  inofltl.v  prfRiiiiiit  fiMiialcs, 
mill  tliosf  cani;!!!  in  licliriiifj  Sea  were  t'cinal<'s  that  had  given  liirih  to  their  yoiiii};. 
I  often  iiotiee(l  tlie  milk  lh)\vin,'^  out  of  their  hreasts  when  heiiifj  skinned,  ;in<l  liave 
seen  tbeni  kilh'd  more  than  I'H)  miles  from  tlie  S(>al  Islands.  I  have  seen  live  jiuim 
eut  out  of  their  mothers  and  live  iii'ound  on  the  decks  for  u  week. 

For  all  we  know,  and  for  all  the  aflidavit  tells  us,  that  intiy  api>ly  to 
liehiiiifjf  Sea  in  the  month  of  l^Iay;  that  may  apply  to  15ehrinfr  Sea  in 
tlie  month  of  June,  that  may  api)ly  to  the  catehinj?  of  females  in 
Jiehrinj;  Sea  within  a  lew  miles  of  these  Islandsj  neither  date  nor 
distance  is  given. 

I  was  in  the  Hehring  Sea  in  1889  on  the  schooner  ".Tames  G.  Swan",  but  did  not 
use  8hot-j;un8.     Most  all  the  seals  we  caught  were  cows  giving  milk. 

Again,  no  statement  of  place,  and  no  statement  of  number. 

We  entered  Hchring  Sea  in  the  middle  of  May,  and  captured  300  while  in  there. 
Most  of  those  were  mother  seals  with  their  breasts  full  of  milk. 

Why,  Mr.  President,  if  this  had  been  something  done  close  to  the 
islands,  within  a  or  10  miles  off,  and  thej'  were  the  seals  that  had  gone 
out,  as  the  evidence  shows  clearly  they  do  go  out  from  time  to  time,  to 
pliiy  in  the  wjiter  near  the  islands,  it  would  be  nothing  remarkable,  and 
would  prove  nothing. 

We  did  not  cai)ture  any  gravid  seals  in  the  Behring  Sea.  Nearly  all  the  seals 
taken  in  I'ehring  Sea  were  cows  in  milk.  We  captured  a  few  young  seals,  in  the 
sea,  of  both  sexes. 

Then 

I  hunted  in  Hehring  Sea  in  1880,  that  being  the  only  year  I  ever  went  to  that  sea 
and  hunted  seals  with  spears,  about  70  miles  south-west  off  the  islands,  and  our 
cat  h  was  nearly  all  cows  that  had  given  birth  to  their  young  and  had  milk  in  their 
teats. 

No  statement  of  how  many  they  caught,  and  no  statement  of  when  it 
was.     I  would  read  every  one  of  these  extracts  if  necessary. 

The  PUESIDENT. — Some  of  them  have  a  statement  as  to  dates. 

Sir  liiCiiAKD  Webst];!}. — There  is  none  that  I  have  passed.  1  have 
read  consecutively,  and  none  combine  all  three  elements  of  date,  num- 
ber and  idace. 

The  PuE«iDENT. — There  is  Niels  Bonde. 

Sir  KiCHAKD  Websteu. — 1  read  that  I  think. 

The  seals  cannht  along  the  coast  after  the  1st  of  April  are  mostly  pregnant  females, 
and  those!  caught  in  Behrinii  Sea  were  females  that  have  given  biith  to  their  young. 
I  often  iioticeil  tlie  milk  ilowiiig  out  of  their  lireasts  when  being  skinned,  and  h:i  ■.  ij 
seen  them  killed  more  than  100  miles  from  the  seal  islands.  I  have  seen  live  pujjS  cut 
out  of  mothers,  and  live  around  on  the  decks  for  a  week. 

Neither  date  nor  number  given  I  have  not  intentionally  passed  any 
one;  1  thoiiiiht  J  read  the  wliole  of  that  page.  I  have  only  one  or  two 
more  observations  to  make  upon  this  head,  and,  as  I  do  not  want  to 
tres])ass  undulj'^  upon  the  Tribunal,  perhaps  they  will  keep  till 
to-morrow. 

Lord  Hannen. — I  understood  you  to  say  that  you  passed  Niels 
Bonde,  and  said  it  had  nothing  to  do  with  it? 

Sir  Richard  Webster. — Well,  if  I  did,  my  Lord,  I  did  it  uninten- 
tionally. What  I  did  mean  to  say  was,  that  Niels  Bonde  had  nothing 
to  do  with  it  so  lar  its  pregnant  females  were  concerned.  Perhaps  I 
read  it  too  fast;  I  did  not  know  that  I  had  i)assed  it — I  had  no  inten- 
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ti<m  of  piiSMiiiff  it;  I  meiuit  to  read  «3very  one.  What  I  meant  was, 
those  eiiiiHht  in  IJehriiig  Sea  have  no  date  given,  no  distance  given,  and 
no  nuiiilier  given. 

As  r  liave  some  more  observations  to  make  on  this  particular  Table, 
and  it  is  an  important  summary  of  the  evidence  and  tells  very  strongly 
ill  siip|)ort  of  the  view  presented  by  my  learned  friend,  Sir  Charles 
Kassell,  and  myself  perhaps  you  would  allow  me  to  continue  this 
toinoriow  morning. 

The  I'liKsiDKNT. — Certainly. 

[Tlie  Ti  ibunal  then  adjourned  till  Thursday,  the  15th  of  J  une,  at  1 J  .^JO 
o'clock.  1 
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Sir  Richard  Weusibr. — I  promised,  Mr.  President,  to  give  you 
those  distances  the  lirst  thiiip;  this  jiioriiing.  On  page  242  of  the  I'liited 
States  (Jounter  Case,  the  distances  from  the  Ishiuds  to  those  seals 
relerred  to  in  Mr.  Alexnnder's  tables  were  taken;  the  first  two  on  tlio 
♦!th  of  August  wliiclt  are  fenuile  seals,  one  nursing  and  one  virgin,  which 
were  taken  empty,  were  within  the  20  mile  radius;  the  next  one  on  the 
12th  of  August  was  distant  about  40  miles  from  the  Island,  that  was  a 
virgin  female  with  fish  bones  in  it;  the  next  one  on  the  13th  of  August, 
also  a  virgin  female,  emi)ty,  180  miles  from  the  Island;  the  next  two, 
which  are  on  the  21st  of  August,  empty  and  fish  bones,  90  miles  from 
the  Island;  and  the  last  one  is  stated  in  their  own  statement  to  be 
110  miles. 

Mr.  President,  I  was  referring  last  night  to  the  collated  testimony 
which  is  put  forward  for  the  purpose  of  showing  the  amount  of  females 
in  milk  killed  in  Hehring  Sea.  I  had  finished  page  4r.;5,  and  I  am  not 
going  to  read  every  extract;  I  will  8ini])ly  remind  the  Tribunal  again 
of  my  point  and  will  read  any  extracts  that  seem  to  bear  on  that  or 
will,  of  course,  deal  with  any  if  any  are  called  to  my  particular  attention. 
Our  point  is,  it  is  imi»ossible  from  this  table  or  front  the  aftidavits  them- 
selves to  gather  how  many  seals  were  killed  in  milk,  the  place  they  were 
killed,  or  the  times  when.  Many  of  the  aflidavits  are  defective  in  two 
out  of  three  particulars,  and,  so  far  as  we  have  examined  them,  no  one 
contains  them  all. 

1  will  read  a  few  specimens  and  then  I  will  pass  to  one  or  two  that 
are  more  important  in  our  submission.  Take  page  454  of  the  collated 
testimony  Thomas  Brown: 

We  entered  the  sea  along  about  the  first  May  and  caught  between  600  and  700  seals 
from  30  to  50  miles  off  tbo  seal  Islands  and  4  out  of  5  were  females  in  milk.  I  saw 
the  milk  running  on  the  duck  when  we  skinned  them. 

I  call  attention  to  the  date  which  so  far  as  it  is  of  any  importance 
will  support  an  argument  which  I  have  already  addressed ;  that  is  some- 
where "  about  the  first  of  May."    Then  Charles  Campbell : 

Have  killed  cows  with  milk  about  60  miles  off  the  Pribilof  Islands. 

Then  John  Oautwell: 

80  per  cent  of  the  seals  shot  in  Behring  Sea  irom  July  first  to  September  15  nre 
females  most  of  whirh  have  given  birth  to  their  ^ouug  and  are  mostly  caught  while 
feeding  at  various  distances  irom  land. 

Charles  Challall: 

At  least  7  out  of  8  seals  caught  in  Behring  Sea  were  mothers  in  milk. 

Then  Circus  Jim,  I  suppose  he  is  an  Indian : 

While  in  the  sea  I  caught  a  great  many  cow  se.als  that  were  giving  milk.  Most 
all  seals  we  caught  in  the  sea  were  giving  milk. 

You  will  notice  neither  date  nor  place  nor  number  given. 
Now  I  want  to  call  attention  to  Claplanhoo  because  I  have  to  make 
an  observation  about  him,  and  I  desire  to  read  Claplanhoo's  evidence, 
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and  make  an  observation  which  applies  to  a  good  many  witnesses  in 
this  ciise,  that  is  with  reference  to  the  absence  of  cross  examination. 
This  is  tiie  lirst  Indian  1  liave  read  I  believe,  I  mean  at  any  rate  the 
lirst  that  1  have  noted,  and  he  says. 

In  1K87,  about  tlio  Ist  ofJniio,  ]  went  into  the  beliringsea  in  myown  schooner,  the 
Lottie,  and  hunted  ahout  00  miles  off  the  i.slaiuls,  and  secured  about  700  seals,  inost 
of  ^vlli(■h  were  cows  in  milk.  Tiie.se  cows  had  milk  in  tlieir  lireaats,  but  had  no 
|)nps  in  them.  I  V(!turned  to  tlie  Hehring  Sea  in  my  own  boat,  the  J-ottie,  in  l(S8i), 
and  also  in  18i)l,  and  sealed  all  the  way  from  1(10  to  180  miles  from  the  8t.  George  and 
St.  I'aul  Islands  the  catel  of  tliese  two  years  were  of  about  the  same  character  as 
those  caufiht  in  1887,  and  'ere  mo.itly  females  that  had  given  birth  to  their  young, 
and  were  in  milk. 

1  again  note,  in  no  one  of  these  questions  does  attention  seem  to  have 
been  drawn  to  tlie  qnestion  whether  the  milli  was  drying  up  or  not. 
Tlicsc  are  ^rakali  Indians,  and  1  need  not  remind  the  Tribunal  tliat  a 
great  deal  dei)eiids  on  the  intelligence  of  these  men  a?".d  the  way  the 
questions  are  i)Ut,  and  wliat  is  now  written  down  in  a  consecutive  atU- 
davit  may  not  really  represent  the  actual  meaning  he  intended  to  con- 
vey, but  re(iuires  to  be  tested.  That  being  known  1  will  ask  the 
Tribunal  to  turn  to  page  170  of  the  second  volume  of  the  Appendix  to 
the  Counter  Case. 

The  President. — It  appears  that  this  Indian  was  the  owner  of  a 
schooner. 

Sir  llioiiARD  Webster. — He  was  the  owner  of  a  schooner.  I  did 
not  mean  to  note  that  in  ])assing,  but  it  has  an  important  bearing  on  a 
n^iUter  which  has  been  ref'-ired  to. 

The  President. — You  mean  on  the  Indian  sealing. 

Sir  llicjiARD  AVehsteu. — Yes,  on  the  Indian  sealing.  There  are 
many  instances  of  Intiians  owning  the  schoonevs  and  going  out  in 
them.  The:  cfore,  it  is  quite  a  mistake  to  sui)pose  that  they  are  persons 
who  only  liunt  in  canoes.  1  merely  refer  to  this  in  order  that  I  may  at 
once  tell  you  what  passed  in  reference  to  the  cross-t-xamination  of  wit- 
nesses like  this,  and  I  therefore  call  ycmr  attention  to  page  170  of  the 
second  volume  of  the  appendix  to  the  British  Counter  Case. 

That  is  the  evidence  of  Mr.  Belyea,  and  he  says: 

That  on  the  2'.tth  day  of  November  hvot  I  went  to  the  Indian  village  of  Noah  Bay, 
in  tlio  Stat(>  of  Wasiiington,  United  States  of  America,  on  the  Dominion  of  Canada 
steamer  "Quadra",  for  the  pur.toseof  seeurinir  the  evidence  ot  iha  Indians  there  for 
use  before  the  Arbitration  on  the  Hehring  Sea  Fur-seal  question. 

That  I  took  with  me  as  an  interpreter  one  Andrew  Laiug,  and  immediately  ujion 
arrival  at  Neah  Hay  I  sent  Laiug  on  shore  to  eminire  of  the  Indiasis  whether  tlioy 
were  willing  to  ;;'ive  the  evidence.  Ou  his  return  to  the  "(Quadra",  he  inlbriiied  me 
that  the  Indian  .Vgent  there  had  forbiilden  the  In<lians  to  give  any  evidence  to  tlie 
British  side  without  his  permission,  and  that  the  Indians  were  willing  to  give  evi- 
dence if  the  agent  would  permit  llieiii. 

That  I  immediately  went  on  shore  and  called  upon  the  Indian  Agent,  one  John 
P.  M.  Glynn. 

]Vrr.  .lohn  P.  M.  Glynn  was  the  gentleman  who  wi^'iessed  the  greater 
propoition  of  the  aliidavits  that  had  been  sworn  by  the  Indians  on 
behalf  of  the  United  States. 

I  Told  him  what  I  wanted.  His  reply  in  effect  was  that  the  Ii'diana  had  nn  idea 
that  the  sealing  on  the  coast  would  be  stojijied  and  would  not  say  anything  to  me 
as  it  might  injure  tluMU.  I  told  him  I  understood  that  to  be  one  of  the  objects  of  the 
Annrican  (lovernment,  and  if  the  linlians  wished  to  prevent  it  they  would  be  ai  ling 
in  tlieir  own  interest  to  give  me  tlieir  views.  He  then  said  the  Indians  had  already 
given  evidence  to  the  olhcers  of  the  United  States  Government  for  use  on  tlie  Arbi- 
tration, and  he  did  not  coiisideL'  it  fair  to  either  the  Indians  or  the  United  States 
(iovtUMiment  to  have  them  examined  by  the  British.  I  told  him  I  was  willing  to  take 
the  statements  of  the  Indians  in  his  presence,  and  he  then  said  he  refused  under 
any  eireumbtauces  to  allow  the  Indians  of  his  Agency  to  give  lue  any  evidence  about 
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seals  or  seal-hunting.  He  further  said  that  he  did  not  intend  to  subject  the  Indians 
to  an  Exaiiiiiiatiou  Uy  the  British  side  as  they  might  stultify  tluMuselscs  He  said 
the  Indians  wore  easily  inisumlerstood,  and  quite  as  easily  in;!uced  to  say  thin^^s 
that  were  not  true.  Finding  it  useless  to  prolong  '.he  inters'iew,  I  left  him,  and 
went  up  to  the  Indian  village. 

And  then  he  refers  to  a  conversation  which  is  not  important  with  the 
Indian  who  indorsed  that  which  has  been  i^tatcd,  that  hecoiihl  not  give 
evidence  or  answer  any  questions  without  the  permission  of  the  Agent. 
That  is  confirmed  by  Andrew  Laing,  the  iLterpreter  in  paragraphs  3 
and  4  of  his  atlidavit. 

That  I  went  back  to  the  "Quadra"  and  told  Mr.  Belyea  what  Peterson  saifl. 

Peterson  was  one  of  the  Indians. 

"r.  Belyca  at  onco  wont  on  shore  and  saw  the  Tr  dian  Agent,  one  .John  P.  M.  Glynn. 
I  went  with  hi..t  and  was  present  and  heard  all  t.hat  passed  between  him  and  the 
Agent,  excei)t  for  a  few  minutes  at  the  dose  of  their  conversation.  I  have  read 
what  Mr.  IJclyea  says  took  ])lace  then,  and  it  is  true.  I  remcuilifr  the  Agent  telling 
Mr.  Helyea  that  he  would  not  allow  the  Indians  under  any  ciriiunistanpes  to  give 
evidence  to  the  English.  This  was  in  reply  to  an  oHer  of  Mr.  Belyea  to  take  the 
evidence  in  Agent's  presence. 

That  and  the  dechiration  of  General  Jackson  on  the  next  page  bears 
upon  the  same  matter,  but  I  only  mention  it  in  order  to  respectfully 
caution  the  Tribunal,  though  I  do  not  suppose  anj'^  caution  is  neces.sary, 
agai.'Kst  accepting  on  any  (piestions  of  per  centage  or  statements  of 
this  kind,  aflidavits  taken  not  only  with  no  opportunity  of  cross-exam 
ination,  but  when  cross  examination  by  a  respectable  gentleman,  a 
member  of  the  Bar  sent  out  for  the  purpose  has  been  refused.  I  am 
only  suggesting  the  Tribunal  will  do  that  which  every  Court  would  do 
for  Itself,  h.iving  the  matter  brought  to  its  notice — accept  any  such  tes- 
timony with  extreme  catition  and  except  in  so  fjir  as  it  was  obviously 
corroborated,  would  not  consider  it  entitled  to  special  weight. 

The  President. — Do  you  lay  any  responsibility  on  the  United  States 
for  the  behaviour  of  these  Agents. 

Sir  KiCHAHD  Webster. — Well,  I  do  not  suppose  that  the  United 
States  represen  atives  would  wish  that  a  thing  of  that  sort  should  for 
a  moment  take  place.  I  was  only  referring  to  the  evidence,  and  1  hope 
you  will  understand  that  I  make  no  charge  of  any  sort  or  kind  against 
the  United  States.  I  do  not  suppose  for  a  moment  they  knew  anything 
about  it,  but  what  I  do  saj'^,  is,  and  what  1  think  1  am  Justified  i.i  say- 
ing, is,  that  evidence  taken  under  such  circumstances  is  or  should  be 
of  very  slight  weight  before  any  Tribunal. 

We  are  dealing,  yoa  must  remember,  with  very  unedufated  men. 
They  are  speaking  in  a  language  not  their  own,  which  nuifi  imve  been 
interpreted  in  a  great  number  of  cases.  They  are  not  a'.'c  to  read  or 
write;  a  large  number  make  their  mark,  and  it  is  taken 
of  Mr.  McGlyun,  vho  oVyects  to  them  being  questioned, 
than  that. 

The  President. — Would  it  not  have  been  wise  of  the  English  Gov- 
ernment to  ai)i)rise  the  American  Government  tiiat  they  were  sending 
a  man  out  tor  tlie  purpose  of  cross  examination  ? 

Sir  Richard  Webster.— Well,  Sir,  that  was  not  our  contention;  I 
am  obliged  to  you  for  that  suggestion.  We  had  not  seen  these  affi- 
davits.   Tlioy  were  only  disclosed  to  us  in  September,  1SI)U. 

The  Prksioent.— Aiid  this  is  in  December,  181)2. 

Sir  Richard  Webster. — Well,  this  gentleman,  not  knowing  about 
the  particular  people,  simply  goes  there  for  the  purintse  of  getting  evi- 
dence, tliat  is  to  say  of  seeing  Indiana.    He  does  not  know  the  ijartic- 
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ular  individuals,  but  all  the  Indians  who  are  there  have  been  examined 
by  Mr.  M<'(Jlynn,  or  in  his  presence,  and  this  objection  is  taken.  Of 
course,  it  is  entirely  for  the  Tribunal,  but  I  do  not  tiiinlc  tliis  oupht  to 
be  made  in  any  sha])e  or  form  a  charj^e  ajiiiinst  the  United  States 
CJovernment,  and  1  hope  you  will  understand  that  I  make  no  such 
cliarge;  but  I  do  say  that,  when  we  have  to  weigii  the  value  of  the 
testimony,  it  is  a  circumstance  that  tlie  Tribunal  will  take  into  consid- 
eration, and  I  press  it  no  further  than  that.  ^Mr.  Tupper  rennnds  me 
that  we  had  not  the  slijjhtest  reason,  till  Mr.  llelyea  got  there,  to 
anticipate  that  there  would  be  any  diHiculty.  The  United  States  had 
examined  the  Indians  on  the  British  Columbian  coast  all  alonj>-,  and  no 
hindrance  had  been  put  in  their  way  to  examine  any  Indians;  and  when 
this  happened  it  was  a  complete  surprise  to  Mr.  IJelyea,  and  it  would 
not  have  been  possible  to  make  any  ettective  remonstrance,  IJut  I 
nuist  not  be  misunderstood,  Sir,  and  I  am  sure  that  the  Tribunal  will 
not  misnndersti'.nd  me;  I  ask  theiu  to  take  it  from  me  that  my  criticism 
only  goes  to  the  weight  of  the  testimony,  and  I  am  entitled  to  use  it  for 
that  purpose  and  1  am  sure  the  Members  of  the  Tribunal  who  are 
acquainted  with  those  matters  will  entirely  agree. 

The  Phhsident. — AVas  this  Indian,  Claplankoo,  who  had  a  schooner 
of  his  own,  a  iJritish  or  a  United  States  Indian? 

Sir  Kk'IIAK'U  WKB.STKl^. — I  think  he  was  a  United  States  Indian. 
It  is  true  that  his  aflidavit  is  not  one  that  Mr.  i\Ic(ilynn  took;  but  the 
very  next  one  on  page  ;583,  if  the  Tribunal  will  look  at  the  United 
States  Api)endix  beginning  at  page  377, — that  is  volume  2  of  the 
Ai)i)endix  to  their  Case,  and  I  am  only  digiessing  to  answer  your  ques- 
tion, Mr.  President,  and  to  dispose  of  the  luatter  if  I  can, — you  will  see 
that  the  (irst  allidavit  is  by  IJowachu]).  lie  was  a  marksman,  and  the 
witnesses  were  M(!(Jlynn  and  Cay.  The  next  is  by  I'eter  IJrown,  who 
also  makes  his  mark,  and  McClynn  was  the  witness.  The  next  is  by 
Landis  Callapa,  also  a  marksman;  you  know  the  meaning  of  that,  of 
course,  Mr.  President: — That  is,  that  he  cannot  write  and  naturally 
cannot  read  this  language.  INIr,  John  IMcGlynn  witnesses  that.  Then, 
on  i)age  .'i.SO,  he  witnesses  Circus  Jim.  He  does  not  witness  Claplanhoo; 
])robably  I  should  to  have  nmde  the  observation  with  relcrence  to  Circus 
Jim.  Then  I'^rank  Davis,  also  a  marksjnan,  is  witnessed  by  .McClynn; 
Jeff  Davis  does  not  appear  to  be  Ellabush,  on  |)ages  .JS.")  ami  3S(»,  is 
also  a  marksman,  a  Makah  Indian,  and  is  witnessed  by  Mdilynn. 
Alfred  Irwing,  another  witness,  witnessed  by  IMcCilynn.  Ishka,  page 
.'38.S,  also  Avitnessed  by  McGlynn.  Selwish  Johnson,  page  38,  also 
witnessed  by  McClynn;  James  Lighthouse,  i)age  ;>U0  also  witnessed  by 
3IeClynn;  Osly,  page 31)1,  also  witnessed  l>y  McClynn;  Wilson  Parker, 
])age  31»2, — I  only  lefer  to  these  who  are  marksmen, — witnessed  by 
]\IeClyi!ii;  John  Tysam,  i)age  394,  also  witnessed  by  ]\Ie(!lynn;  Wat- 
kins,  ]tage  .'>!)."»;  Charlie  White,  page  3i)i5;  Wispoo,  page  307;  Hishyulla, 
page  31)S;  an<l  Thonms  Zolnoks,  page  3!M>. 

Is'ow  the  language  that  those  Indians  are  supposed  to  have  used  is  of 
course  liinguage  not  their  own — their  actual  words  cannot  be,  and  I  do 
not  suggest  that  it  is  not  a  true  representation  but  of  all  testimony  or 
evideiu'c  that  desires  to  be  and  ought  to  be  tested  by  crossexamination 
that  is  the  class  of  evidence  to  which  the  test  can  be  most  usefully 
ai)plied. 

I  nu'ution  that  because  it  is  not  to  be  assunuul  against  us,  the  whole 
of  this  evidence  W(mld  remain  as  it  is,  if  the  opportunity  had  been 
alVorded  of  (inding  out  what  these  men's  real  meaning  was.  The  evi- 
dence taken  by  another  group  of  Indians,  wjiieh  I  think  was  in  Van- 
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c'ouver  Island,  was  tested.  It  was  not  taken  by  Mr.  McOlynn  and 
wlien  a  representative  of  (Jreat  Britain  did  come  to  examine  those 
witnesses  it  is  found,  and  is  found  in  the  Apjjcndix  in  a  very  remarlc- 
able  way  tliat  they  jio  back  from  their  ])revious  statements.  1  only 
brinj;'  tii<;t  before  tlie  Tribunal  in  order  respectfully  to  impress  upon 
them  the  iiiiportance  of  receiving  ejc  parte  testimony  of  these  men, 
uucrossexamined  too,  witlia  {jreat  deal  of  caution.  1  go  back  to  jjages 
I't'S't  and  3.')0.  If  the  Tribunal  indicate  that  1  ought  to  read  the  whole 
of  these,  I  will,  but  1  think  I  have  suHiciently  indicated  my  criticism. 
I  shoukl  like  to  refer  to  the  Journalist,  because  Mr.  McManns  was  a 
gentleman  quoted  by  .Mr.  Coudert  as  a  witness  whose  testimony  might 
have  been  of  some  weight,  I  call  attention  to  it  because  it  is  obviously 
put  in  a  sensational  and  a  journalistic  way. 

Tiiesdiiy  tlio  25th  Aiijinst  rain  iu  morning,  lioats  ami  canoe  out  at  lialC  i)ast  9 
o'clock;  ont  all  day  (retuniiu";'  to  dinner):  liesnlt:  lirst  boat,  two  seals  rcportcil, 
wounded  and  lost  live;  seals  said  to  be  sliy  and  wary,  and  not  so  numerous  as  tor- 
nierly;  attention  called  to  cow  seal  lieiii^  skinned  (which  I  ba'd  taken  lor  a  yonnij 
hnll).  The  snow  white  milk  rnnninK  (h)wn  blood-stained  decli  was  a  si<k(iiin,i; 
[sight.  Indian  canoe,  one  seal,  total, ;)  seals;  1!  niedinmsand  1  cow.  Wednesday  I'titii 
Aujiiist,  cloudy  morning,  seals  lloating  round  schooner.  15oats  and  canoe  out  all  day. 
IJcsult:  first  beat,  1  seal;  second  lioat,  none;  Indian  canoe,  10  seals;  tolal,  11  seals; 
S  cows  in  luilk  and  three  medium  Skipper  in  lirst  boat  blamed  tlio  jiowder.  .Second 
boat  said  it  was  tuo  heavy  and  clumsy  for  the  work  skip|ier  rejiorted  having  woun<hMl 
and  lost  7,  and  the  men  iu  second  boat  U  ditto,  Iti  in  all.  Skipjier  said  seals  not  so 
numerous  as  i'ormerly,  more  shy;  also  blamed  the  ))owder.  lOvidently  a  f;rcal  deal 
of  shooting  and  verv  few  seals  to  correspond,  'liiursday  21  August,  seals  to  all 
•ippcarauees  very  scarce,  8])e(ies  being  exterminated,  so  to  Judge  from  the  skipper's 
remarks.  Wt^ather  line  and  clear,  lioats  and  canoe  out;  returmtd  at  noon,  conse- 
(luence  of  rough  sea.  Result:  lirst  boat,  1;  sec(Uid  boat,  uoiu; ;  Indian  canoe, '_' seals; 
total,  3  seals.  Again  in  favour  of  Indian  spear.  Powder  blanu'd  again.  Tired  of 
such  excuses.  So  far  have  not  found  one  word  of  trutli  in  anything  I've  heard  pre- 
viously about  o])en  sea  seal-hunting. 

I'riiiay,  L'8  August,  rain  and  heavy  sea  iu  morning;  cle;ired  in  altirnoon;  boats 
and  canoe  out  iu  afternoon;  returned  at  6  p.  m.  No  skins  altlnniiih  a  great  ileal  of 
shooting  going  on  lirst  boat  reported  having  wounded  an<l  lost  iiee  seals;  blamed 
powder.  Poor  powder.  It  takes  judging  from  the  uumlierol  liots  liicd,  about  a 
hundred  to  seiiirc  one  seal. 

Saturday,  L'iJtli  August,  shi))'s  cook  brought  down  from  deck  a  large  cow  .^.al  at 
■10  yarils  rise.  Jioats  and  canoe  otit  all  day;  line,  clear,  balmy  weather;  Aiikafau 
Islau.l  in  sight.  Result:  lirst  boat  three  seals;  second  boat,  three  seals;  cook, 
from  deck,  one;  Indian  caiK)e,  ten;  total  catch,  seventeen  seals,  greater  i)ropoiti(iu 
cows  iu  milk;  horrid  sight,  couhl  not  stay  the  ordeal  out  till  all  were  lla.\ed.  A 
large  nnml>er  reported  as  wounded  and  lost.  According  to  ap|)eai'anees  slaughter 
indiscriminate. 

It  is  quite  clear  that  Mr.  McAIanus  is  recording  this  in  the  way  iu 
which  Journalists  record  these  tilings,  putting  a,  very  considerable 
amount  «)f  colour  into  it,  but  I  want  to  call  iittentioii  to  the  fact  that 
no  attention  is  paid  to  what  was  the  actiuil  condition  of  these  females 
on  the  UOth  August  from  the  jioint  of  view  of  seeing  whether  in  the 
glands  themselves  though  there  was  milk  in  the  breast,  the  milk  was 
drying  up.  J  do  not  suggest  it  was  untrue  and  hav(^  never  done  so, 
but  1  i)oiiit  ont  from  the  point  of  view  you  have  to  consider  which  is 
that  o/"  »r(r,ss(7//,  the  incident  referred  to  iu  this  kind  of  hinguage  in 
order  as  far  as  this  witness  was  concerned  to  i)roduce  prejudice,  does 
not  guide  you  or  enable  you  to  form  a  Judgment. 

Then  this  evidence  goes  on  at  page  Oo,  and  I  say  that  desiring  to 
read  it  as  fully  against  myself  as  itcan  be  read  I  submit  that  it  afford.-* 
no  guide  tit  all  from  which  any  quantitiitive  deduction  can  be  drawn  as 
to  (he  number  of  nursing  females  and  (he  fem;iles  with  pups  depend- 
ent upon  them  that  are  taken  iu  auy  given  sea.son  or  from  any  given 
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amount  of  killing, 
these  entries. 

W.  H.  Williams.  Thousands  of  the  female  seals  were  captured  by  the  pelagic 
hunters  in  licbring  Sea  during  tlie  season  of  1891,  the  most  of  which  had  to  lie 
seciircMl  quite  a  distaiico  from  the  rookeries,  owing  to  the  presence  of  armed  vessels 
patrolliiii;  the  sea  for  miles  round  the  Islands,  and  that  the  slaugliter  of  the  seals 
were  mostly  females  was  confirmed  l)y  the  thousands  of  dead  pups  lying  on  the  rook- 
eries starved  to  death  by  the  destruction  of  the  mothers. 

I  am  sure  the  Tribunal  as  they  already  know  the  importance  of  it 
Avill  not  fail  to  notice  that  passaj^e  in  connection  with  the  inference 
diawn  by  a  gentleman  who  concludes  at  once  from  the  fact  that  a  large 
number  of  pups  being  found  dead  in  1891,  that  their  death  was  occa- 
sioned by  the  mothers  being  killed  at  sea. 

Now  1  pass  from  that  criticism  on  that  evidence  and  again  repeat  if 
it  were  thought  necessary  1  would  certainly  go  through  the  whole 
of  these  pages  though  I  trust  I  have  siilliciently  brought  my  i)oint 
before  the  Tribunal,  and  I  would  now  ask  them  to  look  at  testimony 
which  sliows  that  this  question  of  the  condition  of  the  milk  in  the  breast 
is  one  of  considerable  importance.  I  would  ask  them  to  take  the  2ud 
volume  of  the  Ajipendix  to  the  British  Counter  Casi  at  pages  22  and 
23.  I  cannot  help  ti)inking  tlmt  this  is  Just  one  of  the  matters  upon 
which  the  information  before  the  Tribunal  is  by  no  means  as  full  and 
accurate  as  it  ought  to  be  for  the  purpose  of  coming  to  what  I  call  a 
flnal  conclusion  upon  the  matter.    In  the  summary  at  page  22  I  find: 

Statement  relating  to  the  taking  of  Female  seals  in  milk  J.  D.  Warren  says:  Up 
to  tlif  latter  part  of  July  I  got  a  few  Seals  [in  Uehring  sea]  showing  signs  of  milk 
when  skinning  them.  I  do  not  think  these  females  had  ever  been  on  the  islands, 
but  had  lost  their  pups  at  sea.  1  never  saw  a  female  killed  in  the  sea  having  much 
milk  in  them. 

M  iciijiih  Pioknoy,  master  of  the  Henrietta,  seized  in  Behring  Sea  in  1892,  States  that 
of  420  seals  taken  by  him  about  one-fourth  were  females  who  had  had  their  pups 
and  the  milk  had  dried  np.  This  was  between  the  3rd  August  and  the  4th  Sep- 
temljer. 

W.  (>.  Hnghes,  when  in  Behring  Sea  in  1891,  got  after  the  1st  August  hardly  any 
cows  that  slidwed  signs  of  milk.  He  believes  they  had  pupped  on  the  island  and 
that  the  milk  luul  dried  np. 

Mr.  Justice  llARi  VN. — Do  the  original  depositions  show  the  locality? 
Sir  KiciiARD  Webster. — I  will  look. 
Mr.  .lustice  Harlan. — I  would  not  have  you  stop  to  do  th.at. 
Sir  Richard  Webster. — It  is  not  stopping  at  all,  Sir,  because  I 
have  them  all  noted.    It  is  page  100.    Hughes  was  a  fur  seal  hunter. 

In  1891  I  was  master  of  the  "Katherine",  and  in  1892  I  was  master  of  the 
"Carniolite". 

Last. year  in  the  "  Katherine"  I  got  about  1,500  seals,  of  which  191  were  got  on  the 
coast,  and  the  remainder  in  Behring  Sea. 

Last  year  the  coast  catch  was  about  half  females,  and  of  these  one  half  were  with 
pup.  In  Behring  Sea  I  got  most  of  my  catch  about  100  miles  westward  of  St.  (ieoigo 
Island.  Over  half  the  catch  in  the  sea  were  females,  none  with  pup;  but  in  ilie 
month  of  July  about  one  third  of  the  females  were  breeding  cows  sliowing  milk. 
After  the  1st  August  hardly  any  cows  got  showed  signs  of  milk.  I  believe  they  had 
pupped  on  the  islaudB  and  the  milk  had  dried  np. 

And  then  he  goes  to  the  next  year,  1892,  and  he  thinks  on  the  coast — 
I  am  coming  to  th.tt  later  on — less  than  half  of  tlie  females  this  year 
were  with  pup.  You  will  notice  that  he  was  sealing  from  the  2r)tli 
April  to  the  10th  May,  and  that  was  outside  Behring  Sea.  I  think 
that  which  I  have  read  gives  you  all  the  iufoimatiou  you  require. 
TUeu  I  go  back  to  page  22, 
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Joseph  Brown  states  that  after  the  loth  July  a  few  cows  in  milk  were  >^ot  in  lieh- 
riiiK  Sea,  but  as  the  season  grew  later  very  lew  of  these  were  got.  "  In  the  sea  we 
cannot  tell  whether  a  cow  is  barren  or  not". 

James  Stiteman  found  in  Behring  Sea  that  about  two-thirds  of  the  females  taken 
wor(!  breeding  females  showing  milk — some  times  only  a  trace,  nearly  dried  up — 
others  with  a  good  supply. 

It  cannot  be  said  that  that  is  not  evidence  which  is  jjiven  fairly. 
Some  statements  tell,  of  course,  against  my  contention,  but  1  call  atten- 
tion to  all  that  have  a  bearing  on  this. 

Then. 

Captain  George  Scott  has  taken  in  Behring  Sea  many  females  in  which  the  milk 
Lad  .just  about  dried  up. 

Michael  Keefe  states  that  hie  vessel  the  "Beatrice"  got  900  skins  in  Behring  Sea  in 
1890,  between  the  20th  July  and  the  24tli  August.  Two  fifths  of  thete  werts  femnles 
"not  with  a  supply  of  milk,  but  a  good  many  showing  milk  dried  up".  In  18!U  his 
vessel  got  500  seals  in  Behring  Sea,  of  which  nearly  half  were  cowo.  Most  <;i'  rhe 
cows  showed  dried  milk  in  their  breasts. 

Of  course,  you  are  aware  it  is  no  part  of  my  Case  to  deny  that  a  larjre 
pro])ortion  of  the  seals  killed  are  females.  It  must  be  so  1  am  goiny  to 
deal  with  that  part  of  the  case  when  I  argue  in  answer  to  tlio  conten- 
tion, that  which  I  respectfully  say  is  an  unwarranted  contention,  that 
it  is  a  crime  moral  and  illegal  to  kill  tlie  female  seal.  I  will  show  the 
justice  of  that  when  I  deal  with  that  part  of  the  Case  by  itself.  I 
merely  note  in  passing  that  these  witnesses  state  in  one  point  of  view 
that  which  may  be  said  to  be  against  my  contention,  that  a  large  i)r()- 
portion,  some  of  them  a  half,  and  some  not  so  many — say  two-fifths 
were  females.  If  it  be  a  moral  sin  to  kill  females,  why  these  witnesses 
prove  it,  but  my  learned  friends  need  not  think  that  I  am  afraid  of  the 
conteutiou  that  they  put  forward.  I  protest,  having  regaid  to  what  we 
know  about  seal  lilie,  and  having  regard  to  what  we  know  must  take 
place,  that  it  is  beyond  all  reason  to  contend  that  it  is  a  crime  to  kill 
female  seals  in  the  way  in  which  my  learned  friend,  Mr.  Coudert  in 
very  exaggerated  language  described  it. 

John  Coburn  says  that  in  Behring  Sea  in  tlit  early  part  of  the  season  some  of  the 
females  would  be  in  milk,  but  later  on  the  milk  would  be  dried  up. 

George  Wells  was  in  Behring  Sea  in  1890  and  1891;  about  two-thirds  his  catch 
were  females,  of  which  a  iew  were  in  milk,  but  the  most  were  (Iriiul  u]).  Alter  July 
all  the  cows  are  dry  of  milk.  It  is  only  in  the  tirst  three  or  four  weolvs  in  July  that 
cowB  in  milk  in  any  noticeable  quantity  are  got. 

I  should  like  to  see,  if  I  can,  when  that  man  sealed.  It  is  at  page 
107.  He  says  40  or  45  miles  from  tiie  Pribilotf  Islands,  in  one  year,  in 
181)0 — I  do  not  think  he  states  what  distance  he  was  from  the  Islands 
in  18!>l.  There  is  a  case  on  which  the  evidence  would  c()riesi)oiid  with 
what  j'ou  would  expect  from  natural  causes;  during  the  earlier  tJnie 
there  might  be  more  females  with  milk  in  them,  and  after  tliat  time,  for 
a  considerable  period,  the  milk  would  be  drying  up  for  two  or  three 
weeks. 

Then. 

William  F.  Roland  states  that  of  the  females  taken  by  him  in  Behring  Sen,  more 
than  halt'  were  iu  milk  of  varying  (juantities,  from  a  good  supjily  to  a  few  drops  in 
cows  about  dried  up.  It  is  only  in  the  early  part  of  the  season  in  lleliiiiig  Sea  we 
get  cows  in  milk,  and  before  the  end  of  the  season  they  are  about  all  dned  up. 

Arthur  M.  Roland  says  that  in  the  tirst  part  of  the  season  of  1891  he  got  a  number 
of  cows  iu  milk,  but  that  after  the  Ist  August  the  cows  were  nearly  all  dried  up. 

John  Matthews  took  in  Behring  Sea,  in  1891,  a  very  few  cows  in  milk;  some  of 
them  nearly  dry. 

Andrew  McKil  says:  u])  to  the  Ist  August  fin  Behring  Sea]  the  hunters  got  cows 
with  milk  in  them,  but  after  that  date  the  milk  cows  began  to  disappear,  and  very 
Boon  none  are  got  iu  milk.  By  the  20th  August  the  milk  in  the  cowa  had  all 
dried  up. 
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Jnines  Gaiidiii  states  that  females  taken  between  the  Siith  July,  and  the  LTith 
Aiij^iist  in  Ijohriiifj;  .Sea  were  nearly  all  dry,  as  if  they  were  through  Buckliiii;  ihoir 
pups. 

Tlic  next  three  refer  to  the  coast  catch,  and,  therefore,  do  not  have  a 
bearing  npoii  wliat  1  am  now  dealinj?  with.    Then  the  hist  but  two: 

George  Dishow:  In  Hehriug  Sea  1  never  got  any  cows  with  young.  A  few  cow* 
there  would  bo  in  milk. 

Otto  Hucliholz.  In  18il0  I  sealed  in  the  Behring  Se.i  in  July.  T  got  a  few  female 
seals  in  milk.     We  sealed  Ii5  to  .'JO  miles  from  the  Pribilof  Islands. 

Now,  of  course,  if  my  learned  friends  are  correct  in  the  contention  in 
res])ect  of  which  we  are  told  by  Mr.  Phelps  that  we  are  Roing  afjain  to 
hear  arguments  in  resi>ect  of — that  on  general  prin(!i])les  the  whole  of 
this  vast  area  is  to  be  reserved  for  the  United  States,  this  argument 
bears  out  their  case;  but  fiom  the  point  of  view  of  showing  you  that  a 
large  propoition  of  seals  nursing  their  y<mng  are  killed  ontside  the 
radius  of  .'{()  or  40  nn'les,  1  submit,  for  the  reasons  which  1  hope  the 
Court  will  be  kind  enough  to  take  into  their  consideration,  that  that 
eviden(!e  offers  no  satisfactory  test  or  guide.  I  must  remind  the  Tribu- 
nal, without  repeating  it,  of  the  remarkable  evidence  as  to  the  female 
seals  renmining  on  the  rookeries  for  a  very  considerable  time,  and  to 
the  utter  absence  of  the  ordinary  signs  of  food,  (and  1  go  as  far  as  say- 
ing, putting  it  from  a  naturalist's  point  of  view,  it  is  utterly  inconsist- 
ent with  the  females  taking  any  substantial  iinount  of  food  while  they 
are  nursing) — you  have  no  excrement  of  any  sort  or  kind  on  any  of 
these  rookeries;  and  I  put  it,  after  you  know  iVom  overwhelming  testi- 
mony that,  from  the  beginning  of  July,  or  the  middle  of  July,  I  will 
put  it,  down  on  the  east  side,  the  pups  are  spreading  away  along  these 
islands,  it  seems  to  me  strongly  to  corroborate  the  view  that  the  ]m|)s 
after  that  time  cannot  be  dependent  upon  their  mothers,  and  1  shall 
not  fail  to  draw  attention  incidentally  to  one  or  two  important  facts 
bearing  on  that  contention. 

The  President. — You  suppose  these  seals  were  taken  fishing  and 
feeding,  and  would  not  return  to  the  islands. 

Sir  JviciiARD  Wehstkr. — As  I  have  already  called  to  your  attention 
with  regard  to  those  who  were  examined,  a  very  small  pro])ortion  only 
of  them  had  any  fish  in  them,  and  there  is  no  evidence  tlierefore,  or 
very  little  evidence — I  ought  to  jmt  it  more  correctly  tliat^  there  is  only 
evidence  that  a  few  of  tliese  were  actually  feeding.  With  regard  to 
those  that  are  to  be  found  after  the  2(>tii  of  July  and  through  August, 
my  contention  is  that  tliey  are  females  that  have,  practically  speaking, 
done  with  the  islands,  aiul  that  are  not  going  back  to  tliem.  Again 
with  regard  to  those  taken  wiMiin  short  distances,  it  is  })ossible  they 
haVe  ])ups  dei)en(lenton  them,  but  in  order  to  be  satisfied  of  that  you 
must  have  smne  satisfactory  solution  with  regard  to  the  other  circum- 
stances, and  the  condition  of  tiie  rookeries,  which  I  respectfully  pressed 
upon  the  attention  of  the  Court  yesterday.  The  piece  of  evidence  to 
which  1  referred,  with  reference  to  that  which  is  sui)posed  to  be  con- 
clusive, is  in  the  Counter  Case  only,  in  Mr.  Stanley  JJrown's  evidence, 
at  i)age  .'W7. 

You  will  remember  that  reading  yesterday  from  page  .'?SG  I  reminded 
you  tliat  (jualiiying  his  evidence  of  the  previous  year — 1  had  not  men- 
tioned that  fact  before — INIr.  lirown,  when  lie  made  his  affidavit  in  181H 
stated  that  tlie  females  left  within  a  few  days,  and  I  say  this  as  I  have 
said  on  previous  occasions,  I  am  sure  Mr.  Brown,  as  far  as  he  observed 
anything,  would  tell  it  accurately,  if  he  thought  it  material,  but  at  page 
IT)  of  the  second  volume  of  the  Appendix  to  the  Case,  in  bis  lirst 
aliidavit,  Mr.  Browii  had  stated. 
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For  tilt!  iiiht  few  dnys.  and  i»ossilily  for  a  \vt!ek  or  oven  tim  davH  tlio  female  is  able 
to  iioiii'i.sh  licr  yonuu',  or  oIl'Hpriiifi,  but  sLc  is  soou  eoinpi-lled  to  s<'ck  the  .sea  tor  food. 

It  is  no  (lisresjx'ct  to  Mr.  llrowii  to  remind  the  Tribunsil  tliat  till  his 
visit  in  l.s!»l  to  (lu'sc  Islands,  lie  knew  nothing  about  the  seals  at  all. 
In  ISDi',  he  makes  a  further  atlidavit,  and  he  says. 

I  was  alilo  to  .satisly  myself  that  females  boyiu  to  yo  into  the  water  from  14  to  17 
days  after  first  IiiiHliii<j;. 

It  is  a  remarkable  extension  of  the  i»revious  oi)inion  showing'  how 
untrustworthy  liist  impressions  are,  because  the  "  week  or  ten  days" 
has  become  *'  from  14  to  17  days".  The  point  is,  the  first  going  into  the 
water. 

The  next  fact  to  which  Mr.  Urown  speaks  is  to  be  found  at  the  bottom 
of  page  .')S(!: 

'I'lie  moveiiienls  of  females  can  also  to  a  certain  extent  lie  well  observed  by  their 
a))])earai)('(;  after  ;;ivinj;-  biith  to  their  i)ups,  after  fastiiijj;,  and  after  H'l'i'H'injj;  tlieni- 
selves  with  food.  After  the  bii  th  of  the  piijt,  and  after  reiiiaininj;  n])on  the  rookeiies 
even  for  :i  few  thiys  when  the  jieriod  of  eomin^  from  and  ftoinj;  into  the  water  has 
been  enteied  njion.  the  motiier  has  a  very  deeidedly  <;iiiint  a|i]ieariinee,  in  strong; 
et)ntiast  to  tlu;  iiliiniimess  of  pregnancy  or  fall  feeiliiig.  After  leeding  at  sea  they 
come  ashore  aj-ain  well  roiunhid  out.  So  marked  is  this  that  1  liave  rejjeatedly  lieen 
misled  by  mothers  in  such  a  condition,  mistaking  them  for  i»regniint  cnws,  and  hav*i 
discovered  my  error  by  seeini;  her  call  her  puj)  and  suckle  it.  it'  1  liad  any  doubt  in 
my  mind  as  to  the  cows  I'eeding  at  sea  it  was  dispelled  by  an  eNiimination  of  thr"o 
cows  1  shot  at  Northe.'ist  I'oint  on  July  2r)th,  1802.  Two  "'sunburnt"  cows  were  lirst 
killed  and  their  stomachs  were  Ibund  to  be  empty. 

Not  an  unimportant  fact,  that  as  late  as  the  25th  of  July,  1892,  two 
sunburnt  cows,  by  which  he  means  cows  freqtientingthe  Kookery,  were 
kille<l  in  order  to  try  to  solve  this  question,  and  were  found  to  be  empty. 

Another  was  shot  .just  as  she  came  ashore  and  her  stomach  was  gorged  with  half 
digested  codlish  which  was  identilied  by  Mr.  C.  H.  Townsend,  an  expert  of  (ho 
Tnittd  .Stiites  Fish  Commission.  A  dissection  was  made  of  this  seal,  and  the  udder, 
which  extends  ;is  a  broiid  thick  sheet  at  the  centre,  but  thinning  out  towards  the 
edges,  over  the  entire  abdominal  ])ortion  of  the  cow  and  well  up  to  the  fore  flippers, 
was  so  charged  witli  milk  that  on  removing  the  skin  the  milk  freely  flowed  out  in 
all  directions,  and  ]irt:vi(ins  to  skinning  it  was  possible  with  liut  little  etl'ort  to  extract 
a  suflicient  iimount  to  enable  me.  to  determine  its  taste  and  consistency.  A  l.irge 
sup|>ly  of  food  is  necessary  to  furnish  sucii  an  ;ibundiint amount  of  milk.  I  ha\e  no 
douiit  that  a  well-chivelojied  mother  seal  could  yield  l)etwecn  a  i)int  and  a  ifuart  of 
niillc  in  tlie  first  "il  hours  after  landing  from  a  feeding  expedition,  and  with  such 
rich  fountMins  to  draw  uiion  it  is  no  wonder  that  the  voracious  pups  increase  during 
their  residence  upon  the  island  not  less  than  four  times  their  wciight.  at  birth.  And 
it  is  eqUMlly  certain  that  without  such  a  constant  snpjtly  of  nonrishnieni  it  could 
not  make  such  a  riipid  growth  as  it  does. 

Willi  all  deference  to  Mr.  Stanley  Brown's  opinion,  I  do  not  wish  to 
discount  it  utiduly,  he  is  it  geologist,  and  I  have  no  doubt  the  study  of 
that  enables  liim,  to  a  certain  extent,  to  follow  out  the  mtitter  closely; 
but,  when  we  Imve  to  deal  with  this  opinion  and  the  facts  itroved,  it 
amounts  to  this,  tliiit  there  was  one  seal,  as  late  its  the  25111  of  -hily  out 
of  three, — two  being  killed  with  no  food  and  one  that  had  some  (whether 
the  seal  had  a  pup  or  not  uiion  the  Islands,  we  are  not  tible  to  tell), — 
but  it  is  obvious  tlmt  Mr.  IJrown  could  not  asceitain  every  fact  about 
it.  It  is  not  ii  n. after  which  is  in  any  way  sullicieiit  to  enable  this 
Tribunal  to  overset  and  disregard  the  body  of  testimony  to  which  I 
Ciilled  attention  in  regard  to  this  nnitter  yesterday. 

Now,  I  come  to  thtit  to  which  I  ask  the  close  attention  of  this  Tribuntil, 
and  that  is  n  jietition  which  I  have  never  nuule  unsuccessfsdly  yet. 
The  United  Sttites  believed,  in  181)1,  thiit  they  had  conclusive  proof  that 
pelagic  sealing  caused  the  death  of  the  seals,  and  accordingly  they 
stated  that  the  death  of  the  jiups  in  1891,  to  the  amount  of  several 
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tliousaiuls  on  the  rookorios,  was  due  to  polagic  sealing-.  This  is  a  part 
of  the  case  toiichod  upon  only  in  outline  by  my  learned  friend,  the 
Attorney  General,  hut  i.s  of  so  much  importance,  and  admitted  by  the 
United  States  Case  to  be  of  so  much  importance,  that  I  do  not  make 
any  apolojjy,  for  bringing  it  to  the  attention  of  the  Court. 

The  facts  are  these.  In  18!)1,  ui)on  two  certain  particular  rookeries, 
an  extraordinary  and  abnormal  death  of  seals  occurred.  lu  1892,  when 
there  was  no  pelagic  sealing  in  Behring  Sea,  and  at  a  time  when  the 
same  cause  couhl  not  have  produced  the  same  effect,  a  greater  death  of 
pups  on  the  same  place  is  discovered, — on  parti(!ular  spots  on  the 
island;  and,  if  I  establish  tliat,  1  submit  to  this  Tribunal,  and  subject 
to  any  argument  that  may  be  Iieard  on  the  other  side,  that  the  state 
ment  on  which  the  United  States  Advocates  have  pinned  their  case  is 
completely  demolished;  I  will  use  no  stronger  expression  than  that. 

Now,  first,  that  y(m  may  kindly  fcdlow  me,  would  you  be  good  enough 
to  take  the  Chart  n"  2  of  the  United  States  Case.  You  will  notice 
there  St.  Paul's  Island  and,  beginning  at  the  top,  there  is  the  North- 
east Itookery;  then  there  is  the  Little  Polavina  Kookery;  then  the 
I'olavina  Point  Kookery;  then  Lukanuon  Kookery;  then  Ketavie Kook- 
ery; then  Garbatch  Kookery;  Keef  Kookery;  Lagoon  Kookery;  Tolstoi 
Kookery  and  Zapadnie  Kookery,— (I  may  say  on  St.  George's  Island, 
there  are  tlie  Great  East,  the  Little  East,  the  North  Kookery,  the 
Starry  Arteel,  .and  the  Zai)adnie): — in  all  8  or  9;  by  far  the  largest 
being  the  Northeast  Point  Kookery.  The  only  places  in  which  the 
excessive  mortality  of  pups  on  the  Kookeries  occurred  are  at  Tolstoi 
Kookery,  both  iji  1891  and  1892,  which  is  Just  to  tlje  lelt  of  the  village, 
a  little  ab()V(i  and  Polavina  Point  Kookery,  which  is  the  one  underneath 
Little  Polaviiui. 

If  I  am  not  asking  the  Tribunal  too  much,  I  will  ask  them  to  put  a 
mark  against  those  two  places.  They  will  fincl  that  the  testimony  upon 
both  sides,  both  the  United  States  and  the  British,  is  that  the  Kook- 
eries upon  which  an  abnormal  quantity  of  dead  pups  were  seen  in 
either  1891  or  1892  are  those  two;  and  they  were  seen  in  the  same 
places  in  the  two  corresponding  years.  1  have  said,  and  my  words 
may  be  presently  criticised,  1  will  prove  this  from  the  United  States 
Case  as  well  as  our  own. 

I  will  also  mention — and  I  should  like  it  to  be  ooted  now,  you  will 
see  just  above  the  words  "Keef  Kookery"  a  little  bay  1  shall  be  able 
to  sliow  you  by  testimony  aUso  coming  from  the  United  States  that 
some  seals  killed  by  surf  evidently  were  observed  in  the  year  1890  by 
Mr.  Pabner  in  1892  in  another  bay  outside  Zapadnie  by  Mr.  Macoun 
just  by  the  South-West  bay  it  is  called,  and  I  shall  show  you  that  that, 
has  nothing  to  do  with  this  extraordinary  mortality  upon  the  rookeries. 

Now  if  I  make  my  point  good,  nobody  will  deny  it  is  of  very  great 
significance  with  regard  to  tiiis  argument.  I  will  only  remind  yor.  of 
what  Williams  says  in  his  affidavit.  He  stated  that  large  numbers — 
thousands,  had  been  been  killed  at  the  sea,  the  mothers  having  been 
killed,  and  that  was  proved  by  the  dead  pups  found  in  1891,  he  draw- 
ing the  conclusion  from  what  he  believed  to  be,  I  have  no  doubt,  the 
facts  at  that  time.  First,  I  ask,  if  this  is  true,  is  it  not  sufficient  in 
itself  to  dispose  of  the  contention  that  pelagic  sealing  could  havo  been 
the  cause.  Does  anybody  suggest  that  the  action  of  pelagic  sealers 
would  differentiate  between  Ketavie  Kookery  or  Polavina  or  Lucanuon 
and  Polavina  Point  or  Garbatch,  or  in  fact  the  seven  or  eight  other 
rookeries  in  many  cases  for  the  largest  is  the  North  East  extending  for 
some  three  miles  all  the  way  round  and  admitted  upon  the  United 


ORAL  ARGUMENT  OF  SIR  RICHARD  WEBSTER,  Q.  C.  M.  P      153 


States  statement  to  be  the  largest  of  tbe  rookeries — can  anyborly  snf>-- 
gest  any  reason  why,  if  it  was  pelagic  sealing,  those  pnps  should  have 
died  on  those  two  rookeries  alone  and  in  those  two  places? 

Senator  Morgan. — You  mean  the  abnormal  death. 

Sir  IticuARD  Webster. — Of  course,  I  do  not  deal  with  the  uornnil 
death. 

Senator  Morgan. — Not  with  the  normal  death  at  all. 

Sir  KiciiARD  Webster. — I  will  point  out  what  the  normal  death  is. 

Senator  Morgan. — We  get  then  half  of  the  abnormal  death. 

Sir  KioiiARD  Webster. — Yes,  because  what  happened  in  1891,  every- 
body agrees  is  something  entirely  abnormal.  It  is  suggested  after  this 
case  began  for  the  first  time  that  this  abnormal  death  of  i)nps  had  been 
noticed  gradually  increasing  fiom  1884  to  18JU.  1  shall  ask  the Tiibuiml 
to  come  to  thecoiu^lusion  that  that  is  not  only  the  fact,  but  can  be  shewn 
to  be  80  from  the  United  Stales  own  evidence.  Be  it  as  it  may,  it  will 
make  no  dilVeience  to  my  point:  it  will  be  as  good  to  me  to  show  tliat 
pelagic  sealing  cannot  have  been  the  cause  of  the  abnormal  death  of 
pups  to  whi(;h  1  am  referring. 

That  I  may  not  have  to  go  back  to  the  map,  you  will  follow  that 
argument  with  reference  to  the  Island  of  St.  Geoige  about  one  third  or 
one-fourth  of  the  size,  having  regard  to  the  seals  killed  in  refeicnce  to 
its  importance.  It  is,  of  course,  as  you  already  know,  common  ji round 
that  no  abnormal  death  of  pups  has  ever  been  noticed  on  the  Island  of 
St.  George.  The  argument  which  I  have  addressed  to  the  Tribunal 
pointing  to  the  selection  of  rookeries  on  St.  Paul  Island  api»lies  ecjually 
as  between  St.  Paul  and  St.  George,  and  I  only  mention  it  for  the  pur- 
pose of  enforcing  what  1  have  said.  Now  the  otherside  knew  ])erfectly 
well  this  was  a  most  important  point.  It  was  made  so  in  the  original 
United  States  Case.  It  was  nmde  so  in  the  British  Case.  It  was  made 
so  in  the  British  Counter  Case;  and  I  will  not  leave  any  reference 
untouched  as  far  as  I  can.  How  has  this  been  dealt  with  up  to  the 
present  time?  1  read  from  page  700  of  the  Shorthand  Note  of  my  learned 
friend  Mr.  Coudert's  speech. 

Now  with  regard  to  the  question  of  dead  pups  the  learned  Tribunal  will  liiid  that 
couHiderable  sjiace  is  devoted  to  the  exainiiiation  of  that  (juestion  and  the  cTijj;in  of 
their  death.  Of  course,  these  animals  will  die,  as  all  animals  will,  and  a  ci".iain 
portion  of  them  would  perish  under  the  best  circumstiuices,  but  when  tlier.}  is  a 
larfte  loss,  and  that  loss  is  coincident  with  the  death  of  the  mothers,  I  f'<)  not  think 
that  wo  need  to  ;ro  into  any  carel'ul  exauiinatiou  or  halancin^j;  of  tt-slimony.  If  wo 
iind  a  man  witli  a  bullet  throuj^h  his  brain  iyinj^  on  the  ground,  even  iu  the  hot  sun 
of  .July,  we  assume  that  he  was  killed  by  that  bullet,  and  not  by  the  sunstroke. 

That  is  very  line,  but  it  does  not  seem  to  me  with  deference  to  have 
much  bearing  on  the  point. 

And  so  when  we  find,  at  a  certain  period  of  the  year,  that  a  large  number  of  pups 
die  on  tlie  islands,  that  they  are  emaciated,  aud  when  they  are  ojieiied  there  is 
nothing  iu  their  stonuichs,  or  nothing  but  a  very  little  milk  ;  ami  you  are  shown  .-it 
the  same  time  that  the  mothers  uprui  which  they  de[)end  lor  sustenance  hiive  been 
killed — unless  something  can  be  shown  that  prima  Jacie  appears  to  account  for  the 
death  outside  these  natural  causes,  we  must  assume  that  they  die  of  starvation,  aud 
that  is  what  the  testimouy  undoubtedly  shows. 

And  that  is  the  whole  argument  that  has  been  addressed  to  this  Tri- 
bunal upon  a  matter  which  it  vital  and  has  been  made  vital  in  both  the 
printed  Cases  in  relation  to  this  question  of  the  death  of  ])ups. 

Now  will  the  Tribunal,  as  I  have  asked  them  already  follow  me  some- 
what carefully  in  legard  to  this  matter.  The  case  now  made  ^)y|;he 
United  States  is  that  there  had  been  a  gradual,  but  observed,  abuor- 
mal  increase  of  dead  pups  right  away  from  1884  to  1891 — culminating 
in  1891,  and  they  have  produced  4  or  5  affidavits  all  taken  in  the  year 
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18{>2  of  i^ooplti  wlio  wore  rpsitlent  upon  the  IhIuikIs  in  the  yonis  issr> 
and  1S8<)  to  say  tliat  tlioy  Tiotioed  tlie  incioasiiof  dead  pups.  Tlicy  tlo 
not  <;ive  tlie  ])la('o.  Tlu-y  did  not  loralize  wIutc  these  ]>ups  are  found. 
'I'licy  make  no  conneetion  of  any  sort  or  kind  between  I  lie  two  ])articu- 
lar  rookeries  to  wliicli  the  evidence  is  most  partic.ulaily  ;iddressed  on 
botli  sides:  they  simply  make  the  statement  ('.«\/^o.s7/Wt7(',  their  allidavits 
being  taken  in  AjumI  1S!)2,  that  they  remend)er  tliat  durinj:;-  the  years 
1.SS4  to  1890  tliey  found  tiiat  there  were  more  of  these  dead  pups  tlian 
usual.  You  will  find  that  colleeted  together  in  pageKJtJ  of  the  Collated 
Testimony.    The  first  is  Clark: 

Deiid  pnj)  scmIh  wliich  seem  to  Lavo  starved  to  dcalli  grew  very  mmierons  in  tlio 
rookt'iie.s  tlicso  lator  years. 

That  is  up  to  1889. 

And  I  noticed  tliat  driving  tlio  batclielor  Hcals  tor  Uilling,  as  we  started  tliom  np 
from  the  Iteacii,  tliat  many  umall  piijjs  lialt'  starved,  aiijiarciitly  motlieilt'Hs  had  wan- 
dered away  Irom  the  ))reeding  j^rounds,  and  became  mixed  witli  tiio  Uillablo  seals. 
Tint  natives  called  my  {ittention  to  these  waifs  saying  that  it  did  not  nse  to  he  so, 
and  that  the  mothers  were  dead,  otherwise  they  wonld  he  njion  the  breeding 
gvonnds. 

That  is  an  aflidavit  made  in  the  May  of  1892. 

Then  llanssou  who  made  his  aflitUivit  on  the  .{Oth  April  says: 

There  were  a  good  many  dead  pups  on   tlio  rookeries  every  year  1  was  ou  the 

island. 

lie  was  there  from  1880  to  1891.— 

And  they  seeme<l  to  grow  more  nnnierons  from  year  to  year.  There  may  not,  in  fact, 
have  Iteen  more  of  them,  becanse  the  rookeries  were  all  the  tinu-  growing  smaller  and 
the  d.au  jinps  in  tli<'.  latter  years  were  morennmerons  in  proportion  to  the  live  ones. 

Then  Mr.  Mclntyre: 

The  seals  were  a])parently  subject  to  no  diseases;  the  pnps  were  always  fat  and 
healthy  ami  dead  ones  very  rarely  seen  on  or  about  tlu'  rookeries  prior  to  IS^l.  Upon 
my  return  to  the  ishnnls,  in  \HHii,  1  was  told  by  my  assistants,  and  the  natives  that  a 
very  large  numlxT  of  pu])s  had  ))erished  the  preceding  season,  a  ]iart  of  them  dying 
uiK)n  the  islands  an<l  others  lieing  washed  ashore,  all  seeming  to  have  starved  to 
death.  The  same  thing  occurred  in  ISKti  and  in  each  of  the  following  years  to  and 
including  1><8'J.  Even  before  I  lelt  the  islands  in  August  ISSti,  1SS7,  anil  1W8.  I  saw 
hundreds  of  halfstavved,  bleating  enniciated  pups  wandering  aimlessly  about  in 
search  of  their  dams  and  presenting  a  most  pitiable  appearance. 

Then  Morgan  is  the  last  of  them : 

IJiit  facts  came  under  my  observation  that  soon  led  me  to  w'.iat  I  believe  to  be  the 
true  cause  of  destruction.  For  instance  during  the  ])eriod  (.f  my  residence  on  St. 
fJeorge  Island,  down  to  the  year  1884,  there  were  always  a  nu.nber  of  dead  pujis,  the 
numlier  of  which  I  can  not  give  exactly,  as  it  varies  froii'  year,  to  year  and  was 
depeiident  ujion  accidents  or  the  destructiveness  of  storms  young  seals  do  not  kimw 
how  to  swim  from  birth,  nor  do  they  learn  how  for  six  weeks  or  two  months  after 
birth,  anil  therefore  are  at  the  mercy  of  the  waves  during  stormy  weather,  but  from 
the  year  1881  down  to  the  period  when  I  left  St.  tieorge"s  Island — 

I  hope  the  Tribunal  will  notice  this  because  it  is  agreed  that  there  is 
no  abnormal  pnps  in  St.  George's  Island  in  1891  or  1892 — 

there  was  aniarkcd  increase  in  the  number  of  dead  pup  seals  amounting  jierhaps  to 
a  trebling  of  the  numbia's  obsoived  in  former  years,  so  tlutt  I  would  estimate  the 
nnmlicr  of  dead  pnps  in  the  year  1887  at  about  live  or  seven  thousand  as  a  maximnn> 
I  also  noticed  during  my  last  two  or  three  years  among  the  number  of  dead  i)nps  an 
increase,  of  at  least  70  ])er  cent  of  those  which  were  emaciated  and  poor,  and  in  my 
judgment  they  died  from  want  of  nourishment,  I  heir  mothers  having  been  killed 
while  away  from  the  island  feeding,  because  it  is  a  fact  that  puj)H  drowned  or  killed 
by  accidents  were  almost  invari  bly  fat.  Learning  further  through  the  London 
sales  of  the  increase  in  the  pelagic  sealing,  it  became  my  firm  conviction  that  the 
constant  increase  iu  the  number  of  dead  pups  and  the  decrease  iu  the  number  of 
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marlci'talilc  seals  aiul  breeding  i'umiilos  founil  updii  tin-  iHlands  iliiriny;  (lie  vfai's  ISsfi, 
IXHii  and  IHM"  wcro  caused  by  the  destruction  of  teiiiab'  seals  in  the  open  sea,  eitlier 
hcCore  or  alter  ^ivinj;  birth  to  the  pnps.  The  rnotiier  seals  no  Ut  feedinfi  ;i;roiinds 
distant  f'roTii  the  ishiuds,  and  I  can  only  account  for  the  nuinl)Hr  ot'  starved  pups  by 
supposinK  that  their  mothers  are  killed  while  CeediuK. 

The  next  ..eiitleinan  0.  W.  Price,  whose  evi<leiiee  is  not  of  much 
iiiiltortaiice,  l>  it  1  will  read  it 

visited  the  Pribilof  Islands  in  18!)0  and  made  n  carot'ul  study  of  the  conditions  of  seal 
life  in  tliose  Islainls.  I  discovered  late  in  the  season  a  larjjjo  nnnilier  of  dead  \>n[)A 
lyiuii  upon  tlie  rookeries  which  had  tiie  appearance  of  liavin;^  been  starved  to  death. 

Tliat  was  an  alBdavit  made  in  1892.     The  gentleman  is  a  iur  merchant. 

Senator  Morgan. — What  Island  <l()es  he  speak  ot  ? 

Sir  Ific'iiARD  VVkbsteb. — 1  will  look;  I  tliink  he  speaksofSt.  l*anl, 
if  1  remember  ri<?litly,  no  he  only  says  tlie  Pribilof  Islands.  I  le  is  a  fur- 
dresser  and  an  examiner  of  raw  fur-skins. 

I  have  been  enftajiod  in  the  drcssinjj  and  exainininfj  of  I'nr-skins  about  liO  years, 
and  1  am  an  exi)ert  in  that  business.  I  hav(!  examined  and  handled  larjie  numbers 
of  fur-seal  skins  both  of  the  American  and  Russian  side,  and  can  easily  distinguish 
one  from  the  appearance  of  the  skins, 

and  so  on. 
Then  he  says: 

I  visited  the  Pribilof  Islands  iji  1890,  and  made  a  careful  study  of  the  conditions 
of  seal  life  on  thr)se  Islands.  I  discovered  late  in  the  season  a  largo  niiniber  of  dead 
pups  l\iug  upon  the  Rookeries,  which  had  the  appearance  of  having  been  starved  to 
death." 

That  Allidavit  was  made  in  Aiuil,  1892.  Xow,  1  do  hope  I  can  make 
my  meaniiiji'  dear  to  the  Tribunal  in  this  respect;  if  this  evi<len('e  is 
ti'ue,  there  must  liave  been  in  1890  a  very  large  and  abnurnml  number 
of  dead  ])ups  either  on  the  same  Eookeries  or  upon  other  Kookcrics. 
It  is  the  fact  (we  have  the  Keports)  that  of  every  (lovernment  A{>ent 
who  was  tliere  from  1884  to  1891,  not  one  makes  the  slightest  reference 
to  any  increase  in  the  number  of  dead  pups,  or  to  any  abnormal  number 
of  dead  pups;  and  what  is  more  important  perhai)s  than  anything  is 
this;  in  1890  Mr.  Elliott  goes  to  the  Island,  and  I  shall  be  in  a  position, 
when  I  come  to  Mr.  Elliott's  lieport,  to  i.oiut  out  to  you  the  position  he 
held,  the  undoubted  authority  he  pos.ses.ses,  and  the  obvious  weight  tliat 
must  be  given  to  his  personal  observations;  but  he  was  accompanied 
on  tliat  Island  by  fiuir  gentlemen,  Captain  (Jotf,  Captain  Lavender,  IMr. 
Murray  and  Mr,  Nettleton,  and  all  four  of  them  make  Itcports,  and 
from  day  to  day  they  were  all  over  that  Ishmd.  There  is  not  a  trace  or 
suggestion  in  one  of  their  Iteports  of  there  being  any  abnormal  death 
of  pups  from  any  cause.  People,  who  have  had  no  connection  with  tlie 
Island  for  years,  make  atlidavits  in  1892  that  they  noticed  llic  death  of 
pups  in  1885,  1880,  1887  and  1888;  but  people  whose  duty  it  was  to 
observe  it,  or  record  if  anything  occurred,  noticed  nothing  of  the 
matter.  When  1  call  attenti(m  to  the  extraordinary  character  of  the 
personal  investigations  made  from  day  to  day  and  written  down  from 
time  to  time  with  reference  to  each  of  these  Pookeries  by  Mr.  lOlliott 
in  1890  and  attended  by  these  very  Treasury  Agents  in  the  pay  of  the 
United  States  Government,  it  is  imjwssible  to  come  to  the  conclusion 
that  this  story  of  there  having  been  an  abnormal  death  of  pujis  in  the 
year  1890  can  possibly  be  true.  iMr.  Goff  was  the  Agent  for  the  Treasury 
on  the  Islands  in  the  year  1890;  he  makes  his  Reports  in  the  years 
1889  and  1890,  which  are  printed  in  the  documents  ami  which  are 
before  the  Tribunal. 

I  will  call  attention  to  the  1889  Report,  whicU  is  in  the  1st  Volume  of 
the  Appendix  to  the  British  Counter  Case,  at  page  84.    It  was  produced 
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oil  notice  by  Goneral  Foater,  and  it  will  save  the  Tribunal  a  little  trouble 
it  I  tell  them  at  present  that  my  rercreiu'es  are  ne^'itive  to  show  tliiit 
they  nnike  no  reference  to  this  matter.  1  shall  have  t(»  refer  to  these 
Keports  later  on  in  another  connection.  Mr.  (loli'  made  his  report  to 
Mr.  \Vin<lom  on  the  31st  of  July,  18S9;  and  there  is  not  the  siij,'htest 
reference  to  any  abnormal  death  of  ]»nps.  There  is  a  reference  to  the 
canseof  decrease  which  I  must  not  betemjjted  to  read  now;  otherwise, 
I  shall  be  open  to  the  complaint  of  readin*;  the  same  thinjj  twice.  In 
18!K>  (the  reference  will  be  found  in  the  3rd  Volume  of  the  Ap])endix  to 
the  iiritish  Case,  third  part,  page  li)),  ('aptaiii  (Joff  aj;iiin  makes  a 
lieport,  and  I  call  attention  to  what  C3ai)tain  Goti"  knew  with  regard  to 
what  was  going  on. 

lie  writes  on  the  3l8t  July,  ISOO. 

I'ltoKKsaou  II.  \V.  l'',i,i,i()T  your  rccunt  ai>pointce  as  Treasury  A^cnt,  lias  spent  the 
season  luTe,  dividinij  his  tiiim  between  tlie  two  islanils,  aiul  j^iviii;;  liis  t'iitin«  atten- 
tion to  the  state  of  the  rookeries  and  the  nietlioils  used  at  present  in  driving  and 
killing  the  seals,  and  his  report  will,  no  doubt,  be  of  the  utmost  importance,  aud  of 
great  vahm  to  the  department. 

Mr.  William  I'alnier,  a  representative  of  the  Smithsonian  Institution,  has,  by  your 
permission,  spent  tiie  season  on  8t.  Taul  collectin;^'  speeinieus  of  various  liirds  and 
animals,  and  his  incessant  labours  have  Ix^en  abundantly  rewarded, 

I  know  it  is  the  line  of  the  United  States  to  belittle  the  experience 
and  observations  of  tiiese  men.  That  is  their  attitude  today;  but  I  at 
present  call  attention  to  the  fact  that  there  was  a  careful  examination 
being  made,  with'the  knowledge  of  these  Treasury  Agents,  in  1S!)0,  by 
independent  gentlemen,  and  had  it  been  true  tliat  upon  the  e  very 
rookeries  there  was,  as  the  later  affidavits  say,  evidence  of  an  abnormal 
quantity  of  dead  pups,  it  must  have  been  observed. 

I  will  not  read  aiiv  further  jKassages  from  that.  Mr.  Murray  the 
Treasury  Agent  from'  l.SSO  to  1892  made  a  KeiK.it  in  18!t0.  It  w"ill  be 
found  at  page  18  of  that  same  third  part  of  vol.  3  of  the  Ajiiiendix.  and 
Nettleton's  will  be  found  at  page  48,  and  Lavender's  at  i)age  oL',  and  not 
one  of  these  gentlemen  makes  any  suggestion  of  any  dead  iiuj.s  there 
in  1890.  But  what  is  more  remarkable — and  1  trust  the  Tribunal  Avill 
follow  this  is,  three  of  these  gentlemen  make  affidavits  for  the  I'nited 
States  as  well — Mr.  (ioff,  Mr.  Murray  and  Mr.  Nettleton,  and  two  or  three 
— I  think  three,  but  certainly  two — have  made  aflidavits  whicii,  if  it 
had  been  the  fact  that  these  i)ui)8  were  obsei-ved  dead  in  1889  and  1890, 
it  must  have  come  to  their  knowledge,  and  their  aflidavits  are  absolutely 
silent  with  regard  to  the  matter  Mr.  Lavender  the  fourth  agent  had 
been  i^ctive  in  getting  aflidavits  for  the  United  States,  but  makes  none 
liimseli"  in  support  of  this.  It  does  not  stop  there.  There  are  three 
Comjjany's  age^!*:s  on  the  Island,  and  I  need  not  tell  you  that  the  (^om- 
panys  interest  wotild  be  to  tell  any  fact  that  showed  that  their  industry 
had  been  interfered  with  by  jjclagic  sealing.  It  is  tlie  interest  of  the 
Conijiany  to  bring  those  facts  before  the  United  States.  The  first  of 
the  aflidavits  is  Mr.  Fowler's,  who  has  been  on  the  Islands  since  1879. 
It  will  be  found  at  iiages  25  and  26  of  Appendix  to  the  United  States 
Case.  He  refers  to  the  death  of  the  pups  in  1891,  and  does  not  suggest 
that  it  ever  occurred  before  that  year. 

Now  there  is  tjie  Agent  on  the  Island  of  the  Company  referring  to 
the  fact  in  1891  as  siijiporting  their  case  and  making  no  reference  to 
what  is  now  suggested  by  other  people  who  had  not  anything  like  his 
exiierience — that  something  of  the  same  kind  had  been  going  on  from 
1884  to  1881,  and  they  now  use  it  to  show  that  pelagic  sealing  was  the 
cause.    Kedpath,  a  witness  not  unlreciuently  referred  to  both  in  the 
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arjruinciit  mid  in  tlioCiiseby  the  United  Stntessworoaii  allidavit  wliich 
is  yivt'ii  at  pajiu  l-VJ  of  tlio  same  Appendix — the  I'nd  Appendix  to  the 
United  States  (Jase,  and  he  refers  to  it  in  thiH  hingnage: 

In  l«!tl  tlie  rookerifH  in  .St.  Pnul  iHland  were  covj-n-d  in  places  with  (load  pups,  all 
of  which  hud  oveiy  syniiitoni  of  huviti)^  died  of  Viinnor,  and  on  o|MMiiiiK  soveial  of 
thcni  the  stoiriiu'lm  w«!r(?  found  to  he  empty.  '1  !io  resident  phyHiciim,  l>r.  Ackerloy 
cxnininrd  many  ol  them  and  found  in  every  inNtancu  that  Htarvation  wum  the  cause 
ol  (hatli.  rin>  lowi-sl  estimates  made  at  the  time  placing  the  number  of  dead  pups 
on  the  rookeries  as  i;r>,()(l()  is  too  hiKh. 

I  ask  you  in  till  fairness,  tmd  I  ask  those  in  the  Imbit  of  considoiing 
evidence,  if  this  were  jiossible,  if  this  were  true,  if  this  were  a  f^iiulu- 
ully  ineieasin;'  ocenrrenee  of  dead  pups  on  these  rookeries,  these  gen- 
tleiiien  could  Inive  been  possibly  ignorant  of  it,  and,  yet  they  are  niak- 
iiig  al1ida\  its  on  the  part  of  the  United  States  and  Jire  in  the  position 
of  knowing,  aixl  had  it  been  the  fact  they  niust  have  spoken  to  it. 

JNIi.  Daniel  Wel'stcr — he  has  been  on  the  Islands  since  11S70 — makes 
an  ai1i<lavit  at  j)age  183  of  the  same  second  vohime,  and  he  refers  to 
till  act  of  the  ileath  of  seals — tlie  mothers  who  had  left  pups  on  the 
rookeri  iS.  He  refers  to  that  fact  as  being  a  cause  of  the  death  of  the 
l)ups,  and  there  is  not  a  suggestion  made  tiiat  prior  to  the  year  ISiH 
tiiis  abnormal  death  of  jaips  occurred.  He,  Mr.  rresident,  was  the 
Superintendent  on  St.  Ge<uge's  Island  during  that  very  year  when  the 
Witness  iMorgan  states,  contrary  to  eveiybody  else  in  this  case,  that  in 
the  year  1»S8!»,  1  tliink  it  was,  (1  read  it  this  morning),  he  noticed  ;">,()()() 
or  <I,(H)()  pups  dead  in  an  abnormal  manner  upon  St.  (Jeorge's  Island. 
Now,  (luite  apiirt  from  any  testimony  coming  from  my  side,  (jiiito 
apart  iVoni  any  testimony  in  resjiect  of  which  it  may  be  said  tliat  it  is 
r»rins!i  testimony  or  British  witness,  can  you  have  anything  stronger 
th,\v.  Tiat;  all  the  (lovernment  Agents  during  that  scries  of  years, 
from  1SS4  to  1891,  and  that  the  Company's  Agents  on  the  Islands  dur- 
ing that  time,  have  never  breathed  the  suggestion  that  from  1884  up 
till  18!l()  thi're  had  been  noticed  a  gradual  abnormal  death  of  pups  on 
tilt'  Kookeries,  which  they  could  only  attribute  to  pelagic  se.iling?  I 
say  that  it  docs  not  impress  one  with  the  care  that  has  been  taken  in 
connexion  with  the  obtaining  and  preparing  the  evidence  in  this  case 
that  such  should  be  the  state  of  the  matter. 

Now,  Sir,  at  page  8t  of  the  same  volume  there  is  a  witness  of  the 
name  of  Dr.  Noyes,  and  no  doubt,  a  gentleman  of  jiosition.  He  had 
been  upon  the  island,  if  I  remember  rightly,  a  great  many  years — 1  am 
imt  quite  sure — from  1880.  He  was  partly  on  St.  George  and  partly  on 
St.  Paul,  and  he  says: 

The  epidemic  theory  was  urged  very  strongly  in  1891,  when  the  rookeries  were 
found  covered  witii  dead  pn|)s;  l)ut  a  careful  and  teciinieal  examination  was  mado 
(Ml  several  of  tlie  dead  bodies  without  discovering  a  trace  of  or;^anic  di8«ras(!;  wliilo 
starvation  was  so  aj)parent  that  those  who  had  examiiuHl  tliiMU  decided  tliat  it  was 
the  true  cause  of  tlK.'ir  death.  Had  sickness  or  disease  attaclvcd  the  seal  herd,  it  is 
only  reasonable  to  suiijiose  a  f«nv  j^rowu  seals  would  ho  found  dead  wliero  so  many 
younjj  ones  liad  died  so  suddenly ;  but  tlie  most  diliijeut  search  has  failed  to  find  a 
grown  seal  dead  upon  the  islands  from  unknown  causes. 

It  is  scarcely  to  be  believed  that  a  gentleman  of  his  position  observ- 
ing u])on  tiiis  abnormal  detith  of  juips  in  1891,  resident  in  the  island 
the  whole  time,  would,  if  it  had  been  true  that  this  fact  had  been  grad- 
uiilly  increasing  and  attracted  the  atteiition  of  the  residents  of  the 
island  one  of  these  witnesses  actually  says  wlien  he  went  back  the 
natives  told  him  they  had  observed  large  numbeis  in  the  years  1885 
and  188G — well,  I  have  sutticiently  indicated  to  the  Tribunal  that  if  I 
relied  on  the  United  States  testimony  alone,  it  would  negative  the  sug- 
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gestion  that  there  had  been  a  gradual  increase  of  these  dead  pnps 
extendiii}?  over  the  time  Avhen,  according  to  tl»e  contention  of  n)y 
k'arned  friends  they  suggetrt  pelagic  sealing  had  been  becoming  a.  for- 
midable factor  in  the  case. 

Now  I  most  ask  the  Court  to  be  good  enough  to  notice  wl>r.t  is  our 
testimony  with  regard  to  this  matter.  I  will  lirst  rea'l  the  LTnited 
States  case  upon  it.    Page  213  of  the  United  States  vue  says: 

ProfesHor  Diill,  who  v'  i ted  the  rookeries  in  1880,  says:  " Tlievo  were  not  in  18H0 
Hiilliciont  (Iciid  pups  scattered  over  tlie  rookeries  to  attract  attention,  or  lorni  a  fea- 
ture on  the  rookery".  Captain  liryant,  who  was  on  the  islands  from  1870  to  1S77, 
says:  "A  dead  imp  was  rarely  seen "'.  Mr.  J.  H.  Moultou,  who  was  on  St.  (Je()r<;e 
Island I'roin  1877  to  1881,  says:  "There  were  praclically  no  dead  i)ni)8  on  the  rook- 
eries. 1  do  not  think  I  saw  dnrinjj;  any  one  season  more  than  a  dozen.''  Mr.  II.  (1. 
Oti.s,  Treiisiiry  afi;ent  on  the  islands  I'roin  1879  to  1881,  states  that  "it  was  a  rare 
tliiiiy- to  lind  a  dead  }iup."  Mr,  11.  A.  Glidden,  the  Government  a^ent  from  1882  to 
ISS").  says: — "  iMirini;  the  time  I  was  on  the  islands  I  only  saw  a  very  few  dead  pnps 
on  the  rookeries,  l)ut  the  nnmher  in  1881  was  slightly  more  than  in  former  years." 

Then  comes  the  allegation  to  which  I  have  called  attention   that 
irom  l.SSi  up  to  181>i,  tlie  United  States' Case  alleges  that  there  had 
been  a  gradual  increase  of  these  dead  pups  without  specifying  tliei>ar 
ticnlar  rookeries,  and  that  this  death  of  pups  was  occasioned  by  pelagic 
sealing. 

Now  I  call  attention,  if  you  ])lease,Mr.  President,  to  the  British  Com- 
missictners  b*e])ort,  paiagraph  'Mi,  where  they  say: 

In  th(>  s(!ason  of  18!)1,  consid(;ralile  nnmltors  of  dead  pups  \Vore  found  in  cP''t"in 
idaces  u|ioii  the  rookery  grounds  or  in  their  vieinity,  and  various  hypotheses  were 
adviiuced  to  aeeount  for  this  unusual  n;'>rtality.  As  some  of  thesi'  have  sjieeial 
lie;irin,ns  on  the  general  <|uestion  of  seal  preservation,  it  may  be  well  to  devote  a  few 
words  to  this  ]>arti(ular  subject. 

In  order  to  exhibit  the  circunistanees  surrounding  this  fact  iin<l  to  arrive  at  a  prob- 
able ex]danation  of  its  true  meaning,  it  will  be  necessary  in  the  first  instauc(<  to 
<',ive  in  snniniariziMl  form  the  observations  and  notes  bearing  upon  it  made  on  the 
ground  by  ourselves. 

When  visiting  Tolstoi  Rookery,  St.  Panl  Island. 

That  is  the  one  1  pointed  out  to  you  Sir. — 

f)n  the  2!tth  .Inly,  we  observed  and  called  attention  to  several  hundred  dead  pups 
■wliicli  liiy  scattiM'ed  about  in  a  limited  area,  on  a  smooth  slope  near  the  northern  or 
inliiud  end  ol'  the  rookery  ground,  and  at  some  little  lUstance  from  tiie  shore.  The 
iKxlies  wert!  partly  decomposed,  and  appe.-i  'ed  to  have  lain  where  found  for  a  week 
or  nunc,  w  liich  would  jdaee  the  actual  dare  of  the  death  of  the  ))ups,  say,  between 
the  !r)iii  and  2()tii  July.  Neither  tb.e  Government  Agent  who  was  with  us,  nor  tlie 
natives  forming  our  boat's  crew  at  the  time,  would  at  lirst  believe  that  the  objei-ts 
seen  on  the  rdojvery  were  dead  pui)S,  ailirming  that  they  were  stones;  but  when  it 
becanu!  clearly  ajiparcnt  that  this  was  not  the  case,  they  eould  suggest  as  ciiuses  of 
death  only  over-running  by  bulls  or  surf  along  the  shore,  neither  one  of  which 
a]ti)eared  to  us  at  the  time  to  be  satisfactory.  Mr.  D.  Webster,  interro;,.ited  oi-  the 
subject  sonu' days  later  on  St.  (Jeorge  Isluid,  oll'ercd  merely  the  same  snggcsiions, 
but  a  few  days  still  later,  both  Whites  and  natives  on  the  islands  were  found  to  have 
developed  (|uite  other  opinions,  and  to  be  ready  to  attribute  the  deaths  to  tli/  opera- 
tions of  ]ie]agic  sealers  Icilling  mothers  while  oil'  at  sea,  and  leading  to  the  death  of 
pui>s  from  starvation  conse(inent  on  such  killing. 

Now  nobody  will  accuse  the  British  CommissioiuTS  of  giving  otherwise 
than  iin  accurate  record  of  what  their  recollection  is  as  to  what  occurre<l. 
Is  it  conceivable  that  if  this  took  place  it  should  be  true  that  the 
imtives — the  agents — the  people  upon  the  island — had  been  ob.serving 
this  thing  gradually  going  on  from  1884  on  this  rookery  or  on  any 
rookery  ? 

Then  the  British  Coinmis.«;oners  say: 

317.  Relieving  the  nwitter  to  be  one  of  considcrab'e  •'nportance,  howe»er  it  might 
be  t^xitlained,  jiarticular  attention  was  paid  to  it  on  s.  )se(inent  visits  to  rookeries. 
On  the  'Slat  .hily  and  the  Ist  August  the  rookeries  of  St,  vieorge  were  inspected,  but 
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no  similiir  appeni'ances  were  found,  nor  was  iuiythinjj  of  the  same  kind  a^ain  socti  till 
the  4th  AufjiiHt,  ou  roluviiiii  rookery.  St.  Taiil  Inland,  where,  ncnr  tlio  southern 
extremity  <if  the  rookery,  several  liiiudi'fd  dead  jiiips  were  attain  found  by  us,  liero 
also  I'overiufj;  an  area  of  limited  size,  whiidi  we  wore  ahle  to  exaniiuti  <'arolull\  with- 
out disturiiiufj  the  breedin}:^  seals.  It  was  estiiii.'i.ied  lliat  tht;  ytujis  hero  found  had 
died  between  ten  days  and  two  weeks  before,  wliieh  would  i>lact!  th«  aetnul  date  of 
death  at  about  the  same  tinu!  with  that  of  those  lirst  referre<i  to. 

818.  On  the  following  di'.y  tho  extensive  rookerit^s  of  N'</rtli-Kast  I'oint  were  visited 
and  examined,  but  very  iew  dead  ])Ui)8  were  auywheri;  s(;eu.  Mr.  Fowb  r,  in  charji;e 
of  these  rookeries  for  (he  ('omjiany,  wassjiecially  (|ueslioiied  on  this  i)oin(,aiid  fully 
conlirined  the  nc}>ative  observations  made  by  ourselves  at  the  time.  It  may  here  be 
inoutioned  that  the  vicinity  of  North-l!.ist  i'oint  had  been  the  ])riuiM|)al  and  only 
notable  locality  frcuu  which,  uji  to  this  date,  sealing;  vessels  had  been  sinhttjd  in  the 
ofting,  or  had  been  re(>(irtt'<l  as  .shootiiij;  seals  within  lu-ariuji  of  the  shore. 

:M!).  Oil  the  lUth  August,  after  a  cruize  to  the  Ufutiiward  of  about  a  fortniulit's 
duration. 

I  ask  the  Tribunal  to  note  the  dates — the  loth,  L'Oth  and  .'{l,st  of 
July;  tho  1st  AtigiLst  and  the  l!>th  Atignst. 

On  tho  Ittth  August,  .after  a  cruize  to  tho  northward  of  about  a  fortuiglit's  dura- 
tion, w<' returned  to  St.  I'aul.  and  on  the  same  day  revisited  Tolstoi  Wookery.  On 
this  oc'iisiou  tho  dead  pups  ])reviously  noted  were  i-itill  to  be  seen,  but  the  bodies 
Avere  llatteued  out  and  moroor  less  covered  with  sand,  by  the  continuous  nH)vement  of 
the  liviug  seals.  There  were,  however,  on  and  near  the  same  place,  and  ])arti(ularly 
near  the  angle  between  'folstoi  Rookery  and  th(!  sands  of  Knglish  Hay,  m.-iny  more 
dead  iuii)s,  larger  in  size  than  those  tirst  note<l,  and  scarcely  distinguishable  in  this 
respect  from  the  living  pu])S  which  werethen  "  ]iodded  out''  in  great  numljcisiu  Ilie 
immediate  neighbonrhood.  Messrs,  Fowler  and  Murra,\ ,  who  accompanied  us  on 
this  occasion,  admitted  the  mortr.lity  to  be  local,  anil  the  lirst-named  gcnth'iuau 
ctated  that  in  his  long  exjierienee  he  had  never  seen  anything  of  tiie  kind  lielbre, 
and  suggested  that  the  mothers  from  this  sjiecial  locality  might  have  gone  to  s.iuie 
jtarticular  "fecdiMg  bank,''  and  have  there  been  killed  together  by  sea  sealers.  On 
tho  sanu'  day  we  visited  t]\<^  Hi  ef  K'ookcry  again,  and  a  search  was  made  there  for 
dead  pu])s,  which  resulted  in  the  discovery  of  some  of  approximately  the  sanu'  size 
with  those  last  inentiou(>d,  but  ))i()bably  not  lucue  than  au  eighth,  and  certainly  not 
more  than  one  fourth,  in  numlicr  as  comi)ared  with  the  inner  cud  of  the  Tolstoi 
Rookery  ground,  a..d  pro])orti(»nately  in  both  cases  to  the  nuui!"  r  of  living  )iu])s. 

'.CA).  Sviiile  making  a  third  inspection  of  the  .St.  I'aul  rookcri.  s  in  .'^e|)teniber,  on 
the  l.">th  of  that  mouth,  the  Reef  a.ntl  North-Kast  I'oint  rookeries  wore  again  iijecially 
examiueil.  The  rookery  ground  of  tho  south-eastern  side  of  the  Reef  I'oint  was 
carefully  iusi)eeted  area  by  area,  with  licld-glasscs,  from  the  various  rocky  points 
which  overlo(d(  it,  and  from  which  the  whole  Held  is  visilde  in  detail  ;ave  ccrtaiii 
luirrow  stony  slojics  close  to  the  sea-edge,  where  dead  j)ups  might  have  been  hidden 
from  view  among  the  boulders,  iSubse(|UeutIy,  tho  north-eastern  slopi\ig  ground, 
named  (iorboeh  on  the  i)lans,  b(>ing  at  that  date  merely  occupied  by  scattereil  groujis 
of  seals,  was  walked  over.  The  result  of  the  ius|iectiou  was  to  sh4>w  thali  there 
were  on  the  south-east  side  a  few  dozen  dead  puiis  at  tlu'  most  in  sight,  while  on  the 
o]t|iosite  side  jierliaps  .a  hundred  in  all  were  found  in  the  area  gone  over,  lieing.  ju'ob- 
alily,  the  same  with  those  seen  luue  the  previous  month,  and  in  number  or  "outignity 
not  in  any  way  comparable  with  those  seen  at  the  inner  einl  of  Tolstoi. 

ii'A.  On  tho  s;iuu^  tiay  a  final  visit  was  made  to  tlie  North-F.ast  I'oint  rookeries,  then 
in  charge  of  three  natives  only.  Two  of  these  uiei.  went  over  the  ground  with  us.  and 
AVere  (luestioned  on  v.arious  subjects,  including  that  of  dead  pujjs  ihrough  onvAleut 
interpreter.  Thev  would  not  admit  that  they  had  seen  any  gi  at  number  of  (bail 
pujis  on  the  N'ortli-liast  I'art  this  season,  and  tlid  not  seem  to  be  in  any  wa,\  impressed 
with  the  idea  that  there  had  l)ceu  any  unusual  mortality  there.  The  ground  to  the 
iu)rth  <d'  llnt<'hinson  Uiil  was,  however,  carefully  exandiu'd  by  us  from  the  ,slo]ies 
of  iho  hill,  an<l  a  f(!W  dead  ])Ui>s  were  made  out  there.  Again,  at  a  place  to  I  lie 
north  of  Sea  lion  Neck  of  the  ]dans,  iiud  beyond  the  sand  beach  U|iou  wliich  holliis- 
ehi(d<ii«  g<'uerally  haul  out,  a  slow  athani'c  was  nuide  among  a  large  herd  of  fcm.'ilcs 
and  i)Ui)s,  though  |iart  of  these  were  necessarily  driven  oil'  th<»  ground  in  so  ,loing. 
Au  oecuiticd  area  of  rookery  was  thus  walked  over,  ami  the  dead  imps  whicii 
apiioared  at  this  sjtot  to  be  unusually  abundant  wore  counted  with  ai)pro:viuuite  accu- 
racy. A  very  lew  were  found  scattered  overtho  general  surface,  but  on  a|iproaeliing 
the  shore  cdg(%  an  area  of  about  20,000  S(|Uaro  feet  was  noted,  in  whidi  about  b  1^ 
dead  ])U]is  were  assemi)led.  Some  of  these  lay  within  ri-aeh  of  the  surf  at  bigii  tide. 
Most  appeared  to  have  been  ilead  lor  at  least  ten  ilaya  and  scvei.il  were  broken  ii)) 
ami  mangled  by  the  lUfiveiueiit  cd'  th<^  living  seals  on  and  about  them.  This  par- 
ticular locality  showod  a  greater  uumiicr  of  dead  pups  to  ana  than  any  other  seen 
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at  tliis  timf  either  on  the  North-East  or  Reef  rookeries,  but  in  nnmher  in  no  respect 
comparabhi  to  tliat  provionsly  noted  at  Tolstoi,  or  oven  to  that  on  the  south  part  of 
Polavina. 

Tbeii  the  Eeport  refers  to  tbe  examination  of  the  bodies  which  was 
done  under  the  knowledge  of  Mr.  Staulej'  Brown,  but  from  the  point  of 
view  of  number  it  is  not  material. 

Now  Mr.  Stanley  Brown  ref'TS  to  this  same  occurrence  in  the  year 
1891.  I  am  dealing,  entirely,  Mr.  President,  with  dead  pups  upon  tlie 
rookeries.  At  the  bottom  of  page  18  of  the  Second  volume  of  the  Ai)pen- 
dix  to  the  United  State  case,  Mr.  Stanley  Brown  makes  a  statement, 
and  I  ask  whether  it  is  possible  if  it  were  true  that  what  was  discovered 
in  1891  was  only  the  development  of  what  had  been  going  on  in  1887, 
1888, 1889  and  1890,  it  would  be  possible  that  Mr.  Stanley  Brown's  Affida- 
vit C(mld  have  been  what  it  is? 

i«low  this  is  what  he  says : 

In  the  latter  part  of  Jnly,  1891,  my  attention  was  called  to  a  source  of  waste,  the 
efliciency  of  which  was  most  startlinj^ly  illustrated.  In  my  conversations  witli  tlie 
natives  I  had  learned  tliat  dead  pups  had  been  seen  upon  the  rookeries  in  the  i)ast  lew 
years  in  such  numbers  as  to  cause  much  concern.  By  the  middle  of  July  they  ])oiuted 
out  to  men  hero  and  there  dofid  jmps  and  others  so  weak  and  emaciated  that  their 
death  was  but  a  matter  of  a  few  diiys. 

By  the  time  the  British  Commissioners  arrived  the  dead  pups  were  in  sufficient 
abundance  to  attract  their  attention,  and  they  are,  I  believe,  under  the  impression 
that  they  iirst  discovered  them.  1  procured  a  number  of  these  pui)S,  and  D'  Akerly 
at  n;y  rotjuest,  made  autopsies,  uotonly  at  the  village,  but  later  on  ujion  the  rookeries 
tiieniselves.  The  lungs  of  these  dead  pups  iloated  in  water.  'I'here  was  no  organic 
disease  of  heart,  liver,  lungs,  stomach,  or  alimentary  canal.  In  the  latter  there  was 
but  little  and  often  no  fecal  matter  and  the  stomach  was  entirely  euqity.  I'ups  iu 
the  last  stage  of  emaciation  were  seen  by  me  upon  the  rookeries,  and  tlicir  condition 
as  well  as  that  of  tlie  dead  ones  lett  no  room  to  doubt  that  their  death  was  caused  liy 
starvation.  By  the  latter  jiart  of  August  deaths  were  rare,  the  mortality  having  prac- 
tically {'eased.  An  exiimination  of  the  warning  lists  of  the  combined  lleetsof  British 
and  American  cruisers  will  show  that  before  the  middle  of  Au;;ust  the  last  sealing 
schooner  was  sent  out  of  Behring  Sea.  These  vessels  had  entered  the  sea  about  .July 
first,  and  had  done  much  ett'ective  work  by  .July  15th.  The  mortality  .inioug  the 
pups  ami  its  cessation  is  synchronous  with  the  sealing  fleets  arrival  and  departure 
from  Behring  Sea. 

If  1  had  to  criticise  tht.t,  Mr.  President,  from  the  actual  dates,  it  would 
not  be  found  to  be  strictly  accurate,  but  I  do  not  want  to  pause  to  discuss 
a  point  which  is  not  of  such  great  importance;  because  what  1  am  going 
to  call  attention  to  later  on,  makes  all  criticism  attemjjted  to  be  founded 
on  the  dates  of  vessels  in  Behring  Sea  become  of  no  importance  at  all. 

Now  at  page  101  of  the  same  book — the  second  volumeof  the  Api)en- 
dix  to  the  United  States  Case — will  be  found  the  evidence  of  Mr.  Barnes, 
wlio  says  this: 

One  day,  during  the  latter  part  of  August  or  fore  part  of  September  last  (exact 
date  forgotten),  Col.  Joseph  Mtirray,  okie  of  the  Treasury  Agents,  and  myself,  in 
conii)Mny  with  the  British  Cominissiouers,  Sir  George  Baden-rowell  and  IJ''  l)aws()n, 
hy  boat  visited  one  of  the  seal  rookeries  of  that  Isliiud,  known  as  Tolstoi  or  l^nglish 
Bay.  On  iirriving  there  our  attention  was  at  once  attracted  by  the  excessive  numlicr 
of  dead  seal  ]uips  whoso  carcasses  lay  scattered  profusely  over  tin;  l)reeding  grouiid 
or  sauil  beach  liordt'ring  the  rookery  proper,  and  exteinliiig  into  tlie  liorder  of  the 
rookery  itself.  The  strange  sight  oecasioiuul  much  surmise  at  the  time  as  to  tlio 
J  robablc  cause  of  it.  Some  of  the  carcjisses  were  in  an  advanced  stage  of  decay, 
while  others  were  of  recent  death,  and  their  general  appearance  was  that  of  having 
(lied  i'roni  stai\at  ion. 

Tliere  were  a  few  that  still  showed  signs  of  life,  bleating  weakly  and  piteonsly,  and 
gave  every  evidence  of  being  in  a  starved  condition,  with  no  mother  seals  uetir  to  or 
showing  them  any  attention. 

i)'  Dawson,  while  on  the  gouud,  took  some  views  of  the  rookery  with  his  Kodak; 
but  whether  the  views  he  took  included  the  dead  pups  I  could  not  say. 
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They  <lid,  and  tliey  are  here,  ^Ir.  Presideiit,  if  tlie  Court  desires  to  see 
them.    Theu  he  says. 

Some  (lays  after  this — cannot  state  exact  date — I  drove  with  Mr.  Fowler,  an 
euiployd  of  the  lessees,  to  what  is  known  as  Half  Way  Point,  on  Polovina  rookery. 

That  is  tlie  otlier  one  I  nientioiiod. 

Here  the  scene  was  r(!])oated,  hnt  on  a  more  ix tensive  scale  in  point  of  niunhers. 
The  little  carcasses  were  strewn  so  thickly  over  the  sand  as  to  niakc  it  dillicnlt  to 
walk  over  the  ground  without  stepjiinK  on  them.  This  condition  of  the  rookeries 
in  this  regard  was  for  some  time  a  common  topic  of  conversation  in  the  village  by 
all  parties,  iuchuling  the  more  intelligent  ones  among  the  natives,  some  of  whom 
were  with  Mr.  ,1.  Stanley  I'l'own  in  his  work  of  surveying  the  island  and  brought  in 
rejiorts  from  time  to  time  of  similar  conditions  at  substantially  all  the  rookeries 
around  t>"  ^sland.  It  could  not,  of  course,  be  well  estimated  as  to  tiie  number  thus 
loiind  dead,  but  the  most  intelligent  of  the  natives— chief  of  the  village — told  mo 
that  in  his  judgment  there  were  not  less  than  2(),(iO()  dead  pups  on  the  various  rook- 
eries in  the  island  and  iithers  still  dying.  Dr.  Ackorly,  the  lessees'  ]>hy8lcian  at  the 
time,  made  an  autopsy  of  some  of  the  carca.«scs. 

And  so  on.  Xow  I  note  in  jjassinj^-  that  the  Report  on  the  face  of  it  is 
obviously  not  in  accordance  with  the  facts  because  there  was  an  exami- 
nation made  by  Professor  Dawson,  Sir  (icorge  Jiaden  Powell  and  Col. 
Murray,  of  the  actual  condition  of  the  other  rookeries,  and  it  will  be 
found  in  the  United  States  paiiers  that  they  also  put  tlie  mortality  at 
the  same  place — namely  Tolstoi  and  Polavina. 

Now  INlr.  President  1  call  attention  if  vou  please  to  the  fact,  if  you 
will  kindly  look  at  the  Apju'iulix  to  Mr.  lOlliott's  Kepoit  of  181)0,  that  he 
is  day  by  day  visiting"  these  rookeries  in  the  year  l.SliO  and  making  his 
field  notes.  For  instance,  this  particular  rookery  is  called  "Tolstoi". 
Jt  was  visited — (I  am  reading'  from  page  210),  on  the  12th  June;  the 
21stJune;  the  2.Srd  June;  the24th  June;  tlie27thJune;  theiiOth  June; 
the  1st  July;  the  7th  July,  and  the  lOtli  .Inly.  And  the  next  one — the 
Polavina  rookery — is  visited  on  the  .'ird  June;  the  1th  June;  the  25th 
.June;  and  on  the  8rd  July;  and  you  will  find  in  later  parts  of  the  same 
record,  careful  notes  taken  of  tlie  condition  of  these  rookeries  on  a 
number  of  later  days  to  which  I  sliall  have  to  call  attention  in  connection 
with  another  part  of  tlie  case.  1  have  already  told  you  on  many  of  these 
occasions  he  was  accompanied  by  these  Treasury  Agents. 

It  is  quite  imiiossible  to  come  to  the  conclusion  tliat  if  there  was  in 
1890  anything  corresponding  with  this,  it  would  not  have  been  seen. 
But  we  have  a  very  remarkable  indirect  corroboration  of  this.  Pro- 
fessor Palmer  was  there.  lie  too  knew  nothing  about  seals  till  he  Avent 
there  in  the  year  18!I0,  and  the  United  States  have  iiritited  at  i)age21>l 
of  their  Counter  Ciise  that  part  of  Professor  Piilnier's  Pepcut  which  the 
British  Commissioners  had  not  annexed  to  their  Kejiort  because  it  did 
not  bear  dire(!tly  ujion  the  particular  point  that  they  were  di.scus.sing 
and  for  which  they  wen^  citing  Professor  Palmer's  Peport.  But  on  pnge 
291  it  will  ajipear  that  Professor  Palme:  a  stranger  to  the  island,  had 
his  attention  called  to  the  death  of  the  seals — that  is  to  say,  seals  killed 
by  the  surf,  and  himself  noticed  seals  killed  in  the  same  way  that  Mr. 
^Nlacoun  noticed  in  that  bay  to  which  I  called  attention,  called  Zoltoi 
Beach — killed  as  we  know  seals  frecjnently  were  killed  by  the  surf — and 
yet  there  is  not  a  reference  in  tht^  whole  of  Professor  Palmer's  paper 
from  beginning  to  end,  to  any  abnormal  occurrence  as  to  the  seals  either 
at  Tolstoi  or  Zapadnie  or  any  other  rookery  in  the  island  at  all. 

Mr.  Cabteh. — Do  you  mean  that  he  imputes  the  death  of  them  to 
the  surf? 

Sir  KiciiARD  Weuhteu.— I  say  whfit  Mr.  Palmer  describes  is  un- 
doubtedly the  death  from  surf. 

U  S,  VT  XIV 11 
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I\Ir.  Carter. — Tt  yea  will  read  it,  it  will  be  a  little  jiiore  definite. 
Sir  KiCHAKD  Webster. 

The  nniiiber  of  pups  about  llie  shore  of  St.  Panl  hpgnn  to  altract  my  attention 
about  the  niiddlo  of  July,  last  year.     On  August  2n(l  1  stood  on  Zctltoi  Jjoacsh. 

Zoltoi  Beach  is  the  place  that  I  showed  the  court  when  I  was  calling 
utteutiou  to  this. — 

And  counted  dead  pups  within  ten  feet  of  me.  and  a  line  of  tlieni  stretched  along 
the  beach  many  ol  tlieni  starved  to  death  on  the  rooUeries,  but  by  far  the  greater 
number  sunk  in  the  deep  water  along  the  margin  of  the  rookuries. 

Mr.  Carter. — You  did  not  begin  quite  high  enough. 

Sir  KiciiARD  Webster. — 1  began  at  any  point  tiiat  refers  to  observ- 
ing the  seals.    Where  do  you  wish  nie  to  begin,  Mr.  Caiter? 

Mr.  Carter. — If  you  want  to  get  what  lie  imputed  as  the  cause  of 
it,  you  should  begin  a  sentence  or  two  higher. 

Sir  liic'iiARU  Webster. — I  beg  my  friend's  pardon.  I  was  not  in 
any  way  referring  to  that.  1  was  calling  attention  to  the  fact  that  Mr. 
rainier,  observing  these  matters  does  not  suggest  that  either  on  Tolstoi 
nor  on  the  other  rookery,  I'olavina,  to  wliicli  1  have  called  attention, 
there  was  any  abnormal  death,  and  I  am  calling  attention  to  it  for  the 
purpose  of  showing  that  every  person  who  was  there  in  the  years  1890 
and  up  to  that  time  proved  by  their  statements  that  that  state  of  things 
which  the  United  States  in  their  reply  suggest  cannot  pussibly  have 
existed. 

Now  1  con!e,  if  you  please,  to  the  year  1892;  and  the  Tribunal  will 
find  that  the  condition  of  tilings  relerred  to  in  the  year  1892,  in  the 
first  volume  ff  the  Appendix  to  the  IJritish  Counter  Case,  liefore  I 
read  this,  Mr.  President,  may  1  remind  you  of  certain  admitted  lacts. 
It  is  admitted  that  the  total  i)elagic  sealing  in  Behring  Sea,  tlie  wliole 
of  Behring  Sea,  in  the  year  1892,  was  under  5(H).  1  will  first  make 
that  good  befoi'e  1  read  from  page  145  of  the  Counter  Case. 

Mr.  Carter. — You  say  it  is  admitted? 

Sir  KiciiARU  Webster. — I  said  admitted. 

Mr.  Foster. — If  you  say  the  eastern  i)art,  we  will  accept  it. 

Sir  KiciiARD  Webster. — I  was  not  aware  that  from  this  point  of 
view  it  was  im])ortant.  Mr.  Foster  is  perfectly  accurate.  It  is  so  very 
far  away,  Mr.  Tresident,  that  I  may  be  i)ardoned  for  having  si)oken  of 
it  as  Behring  Sea.  What  Mr.  Foster  desires  me  to  ])oint()Ut  as  a  limit 
is  a  reference  to  the  killing  in  what  they  call  United  States  waters. 
You  know  what  1  mean,  Sir — to  the  east  of  the  line  of  demarcation. 
Ferluips  somebody  will  show  the  line  of  denuircation  on  that  map. 

Mr.  Justice  Harlan. — We  can  see  that. 

(Mr.  Tupper  here  ;ii<licated  on  the  map  the  line  of  demarcation.) 

Sir  Richard  Wehsteu. — At  page  93  of  the  United  States  Counter 
Case,  it  is  stated  in  this  way: 

In  consequence  of  the  zealous  and  efficient  efibrts  of  the  naval  vessels  charged 
with  the  ))rote(;tion  of  the  seal  herd  and  the  enforoeiiient  of  the  nioditH  rirendi,  few 
sealing  vessels  entered  the  eastern  half  of  Hehring  Sea  in  lSit2.  and  those  waters 
were  practically  free  from  open-sea  hunters.  It  the  cause  ol'  Ilie  nmrtality  of  1891 
among  the  juijis  was  any  of  tlmse  advauced  by  the  Hejiort,  it  i.s  a  remarkable  and, 
for  the  opinion  of  the  Commissioners,  an  unfortunate  circumsliuice  that  with  the 
decrease  of  sealing  in  Behring  Sea  dead  jiup-seals  have  dcereitsed  likewise. 

You  will  not  fail  to  note  the  fa(;t  that  tiiey  argue  that  the  alleged 
decrease  of  dead  i)ups  in  1892  shows  that  tiie  view  taken  on  behalf  of 
Great  Britain,  tlisit  it  could  not  have  occurred  from  pelagic  scaling,  is 
rcl'iited.    The  actual  certificate  is  given  on  page  150  of  the  first  Volume 
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of  the  A',)i>eiulix  to  the  British  Counter  Case,  to  which  I  am  about  to 
leier.  It  is  by  Captain  Purr,  who  is  the  cliief  oflicer  in  charge  of  the 
watching  fleet: 

With  reference  to  the  posHibility  of  any  other  Bealing-schonners  havini);  been 
taking  seals  in  the  neighliorhood  of  the  Pribilof  Islands  besi<les  those  caiitiinid,  I 
have  heard  it  stntcd  that  oue  vessel  claimed  to  have  done  so  to  the  extent  of  some 
100  skins,  but  I  think  even  that  is  donbtful.  If  the  total  number  of  seals  killed  in 
HchrinK  Sea  by  .sealing-schooners  is  taken  at  500,  I  should  say  that  it  would  hirf^ely 
exceed  the  in;uk. 

I  have  etc.  (Signed)  A.  A.  C.  Pakk. 

Therefore  we  have  got  this  common  ground,  that  pelagic  sealing  in 
the  eastern  waters  of  IJehriug  Sea  was  practically  uou-existeut  in  the 
year  1892. 

Let  me  call  attention,  Sir,  jf  you  please  to  the  actual  observations 
made  by  Mr.  Macouii  in  the  year  18!)2  ui)ou  the  island,  corroborated, 
as  I  shall  show  you  presently,  by  Mr.  Stanley  Brown's  afiidavit.  I 
shall  read  from  both  the  United  States  testimony  as  well  as  from  Mr. 
jVIacoun's  report.  I  now  read  from  page  145  of  the  flrst  vciame  of  the 
Appendix  to  the  British  Counter  Case: 

During  the  months  of  July  and  August  a  great  many  females  were  watched  as  they 
came  from  the  water,  and  although  in  a  few  cases  they  were  seen  to  go  to  the  extreme 
back  of  the  occupied  rookery-groun<l,  none  were  seen  to  go  beyond  it. 

{b)  Many  pups  lose  tbeir  lives  when  stampedes  occur,  and  many  others  when  bulls 
dash  among  the  breeding  females  and  their  young  to  prevent  the  escape  of  a  female 
from  the  harem. 

The  scattered  dead  pupa  that  are  to  be  seen  on  all  rookeries  have  been  destroyed 
in  either  of  these  ways. 

(c)  A  few  pups  probably  lose  their  lives  in  the  surf,  or  by  being  dashed  upon  rocks, 
but  the  number  must,  under  ordinary  circumstances,  be  very  small.  As  early  as  the 
18th  July,  and  on  many  occasions  afterwards,  pu])s  were  watched  while  in  the  water 
close  to  the  shore,  and  though  they  were  often  thrown  with  great  force  against  the 
rocks,  no  pup  was  ever  seen  to  receive  the  slightest  injury.  These  causes  of  death 
to  young  seals  wore  noted  by  me,,  but  are  obviously  insul'ticient  to  account  for  the 
great  mortality  among  tlie  pups  on  Polavina  and  Tolstoi  rookeries. 

While  standing  Ijeside  the  camera  at  Fohivina  rookery  on  the  22nd  July  I  counted 
143  dead  pups;  they  wore  of  the  same  size  as  the  living  pups  near  them,  and  exhib- 
ited no  sign  of  having  died  of  hunger,  nor  did  it  appear  thiit  they  had  been  crushed  to 
death  in  a  stampede,  as  those  that  could  be  seen  were  at  or  near  the  limit  of  the  rookery- 
ground.  No  estimate  could  bo  made  of  the  number  of  dead  pups  that  were  lying  on 
this  rookery  as  the  seals  lay  so  closely  together  on  its  southern  and  eastern  slopes 
that  but  a  small  part  of  the  breeding-ground  was  visible.  Professor  Evermann  (a 
naturalist  on  United  .States  Fish  Commission  steamer  "Albatross"),  who  was  with 
me  at  this  time,  and  who  counted  12'J  dead  pups,  thought,  with  me,  that  if  so  many 
were  to  be  setai  at  the  outer  edge  of  the  rooki'ry-ground,  the  whole  number  must  bo 
very  great,  and  about  a  month  later  (20th  August)  1  had  ample  proof  that  this  was 
the  case. 

I  pause,  Sir,  to  note  that  the  United  States  have  printed  Mr.  Ever- 
man's  report  of  this  very  day,  the  22iid  of  July;  and  he,  at  page  271 
of  the  Counter  Case  of  the  United  States,  referring  to  this  rookery, 
exactly  confirms  what  Mr.  Macoiin  had  said.  He  gives  tiie  number  of 
pups  whi(!h  he  saw  from  that  place  as  129,  the  same  number  given  by 
JMr.  ]\Ia('(mn. 

I  now  come  back  to  Mr.  Macoun : 

I  revisited  Polavina  rookery  on  this  date  with  a  native,  Noh-an  Maudrigan.  This 
man  speaks  and  understands  English  very  well,  and  was  at  this  time  on  his  way  to 
North-east  Point  to  take  charge  of  the  Kuard-honse  there.  A  great  many  dead  pups 
were  lying  at  the  south  end  of  the  rookery,  nearly  or  quite  as  many  as  were  to  bo 
seen  on  Tolstoi  rookery.  They  were  lying  on  a  sandy  slojte  between  the  water  and 
the  rocky  ledge  that  separates  the  lower  from  the  higher  parts  of  this  rookery- 
ground,  aud  were  rather  more  grouped  together  than  at  Tolstoi,  from  10  to  100  lying 
quite  close  together,  with  spaces  from  5  to  10  yards  square  between  the  groups. 
There  were  individual  dead  pups  scattered  everywhere  over  the  rookery  as  on  all 
others,  but  on  that  part  of  it  referred  to  above  the  number  was  very  great,  aud  the 
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groiDiil  on  wliicli  tli(\v  wens  l.viiijj;  was  (luitc  disi'itcd  liy  living  H(!alH.  They  oxlcndoil 
a.s  far  iiM  could  1)0  seen  aloiiff  the  looUer.v,  Itiit  ii.s  (inly  tho  front  slopinjf  to  tho  south 
could  lio  Hccii,  the  nnnihcr  Itcyoud  the  ])oint  to  tin-  northward  could  not  lt(!  ostiniatcd. 
It  was  at  tilt;  Hiiiitli  cud  of  this  rookery  that  the  liritisli  (.'oMiniissioncrs  report  htiv- 
injj;  seen  a  few  hiiiulred  deail  pujis  in  18!»1.  l'hoto,ijrii|dis  taUi'u  the  nth  Ansrust  show 
this  ground  with  the  breedinj;' seals  still  niton  it,  hut  many  dead  pups  may  also  bo 
seen.  The  native  Xelian  Mandri^jan  \>  as  asked  how  he  accounted  for  so  many  dead 
jtups;  he  re])lied  tiiat  lie  thouj^ht  they  had  lieen  killed  when  the  old  hulls  were  tight- 
ing;  hut  a  few  minutes  later  said  tliat  ho  was  mistaken,  that  their  mothers  must 
liave  heeu  killed  at  sea,  and  the  piijis  have  died  for  want  of  food. 

Yoli  will  notice,  Mr.  {•resident,  tliut  that  is  exuctly  the  same  answer 
that  was  j^ivcn  in  the  year  1SI>1,  after  eonsitleratioii. 

He  at  this  time  told  me  tliat  he  liad  never  seen  so  many  dead  pups  on  any  rookery 
betbre.  He  had  seen  those  on  Tolstoi  rookery  in  18!il,  but  had  not  visited  that  place 
in  mt'2. 

Dead  i>ups  were  tirst  noticed  by  me  on  Tolstoi  rookery  the  Ifltli  August,  though 
photograjtlis  taken  by  Mr.  Maynard  on  the  8th  August,  while  I  was  on  St.  George 
Island,  show  that  at  that  date  there  were  nearly,  if  not  quite,  as  many  of  them  on 
this  rookery  as  tluTo  were  ten  days  later. 

At  tho  time  1  tirst  noticed  the  dead  itujis  I  counted  over  1,000,  but  they  lay  so 
clos(dy  together  that  it  was  iui)iossilde  to  judge  what  ]iroportion  of  the  whole  num- 
ber was  seen.  1  was  told  ))y  the  ficasury  Agents  on  the  island  and  have  no  reason 
for  disbelieving  their  statements,  that  when  this  rookery  was  carefully  examined 
late  in  lt<01,  as  many  or  more  dead  pujts  were  found  among  the  rocks  or  other  ])arts 
of  the  rookery  as  were  on  tho  open  space,  and  s(;i'n  and  specially  rennirked  ui)on  by 
the  llritish  Connuissioners  in  1^01.  This  being  so,  it  is  reasonable  to  assume  that 
such  would  be  the  case  again  this  year.  The  dead  i)ups  noticed  by  me  were  on  the 
same  ground  on  whleh  those  seen  last  year  were  lying,  but  were  scattered  over  a, 
larger  area,  and  in  much  greater  nundiers. 

I  acconiitanied  the  Ibitish  Coiiimissioners  when  they  in^iiected  Tolstoi  Rookery  in 
1801,  and  the  date  of  my  visit  to  that  rookery  this  year  coincitled  with  their  visit  to 
it  last  year.  Depending  upon  my  nuMuory  alone,  I  had  no  hi.'sitation  in  deciding 
that  there  was  a  greater  number  of  deail  pups  at  that  iilat'o  in  August  this  year  than 
at  the  same  date  in  ISOl,  and  a.  coin])arison  since  my  return  li'om  the  islands  of  tho 
jthotographs  taken  during  the  two  seasons  proves  that  this  is  undoubtedly  the  case. 

AVe  have  here,  Mr.  I'nvsideiit,  tlie  ijliotogiaphs  of  the  same  place  iu 
each  of  those  two  years,  18'.H  and  1S{)'J. 

The  pups  when  1  tirst  saw  then)  a]i))oared  to  have  been  dead  not  more  than  two 
weeks,  and  nearly  all  seem  to  have  died  about  the  sanii^  tinui.  Very  few  were  noted 
that  were  in  a  more  advanced  state  of  deciiniposition  than  those  about  them,  and  the 
dozen  or  so  that  were  seen  were  jtrobaldy  jiups  that  had  died  at  an  earlier  date,  and 
from  some  other  canst;  than  tliat  to  which  this  unusual  mortality  among  the  young 
seals  is  to  be  attributed. 

'l"he  ))hotogra]dis  taken  on  the  8tli  August  show  that  at  that  time  there  were  sev- 
eral groups  of  seals  hauled-iuit  on  ground  on  wliich  the  dead  jtups  lay,  but  on  tho 
10th  August  it  was  almost  entirely  deserted  by  the  older  seals.  This  rookery  was 
revisited  on  the  21st  August,  and  at  this  tiuio  an  estimate  was  again  made  of  the 
number  of  deail  ])ups.  .\  large  band  of  holluschickie  on  their  way  from  this  water  to 
the  hauling-nrouiid  at  the  back  of  TtdstoT  rookery  had  stopped  to  rest  on  the  ground 
on  which  the  jtujis  were  lying  ami  hid  a  part  of  them  so  that  on  this  occasion  a  few 
less  than  3,  SOO  were  couiiled.  ( tn  the  L'lird  August  1  again  visited  Tolstoi  rookery  in 
comi)any  with  Assistant  Treasury  A'leul  Aiusworth.  Mr.  .Maynard,  tli(>  jihotographer, 
and  Antone  Mel.iN cdoii',  who  is  the  most  inttdligent  native  tm  St.  Paul  island,  and 
has  (diarge  of  all  the  boats  and  stoii  -house  belongin.;'  to  the  Company.  This  native 
acted  as  boat-st(!erer  .'it  the  time  the  Hritish  ( 'omiiiissioiuM-s  visited  Tolstoi  rookery 
in  IJ^OI,  and  that  I  might  learn  his  opinion  regarding  the  relative  iinmbt!r  of  iload 
pu]is  for  the  two  years  ISjll-lSOl'.  1  a-^lied  him  to  accompany  mo  on  the  occassion 
relerred  to  above.  When  aski  il  whether  tiieri!  were  as  many  seals  in  1S02  as  in  1801 
he  re])lied  ;  "More:  mon;  than  1  ever  saw  bcl'ore  ".  I,  at  the  same  time,  asked  Mr. 
Maynard  to  )»ay  jiartieuhir  attention  to  what  was  said,  and  he  has  since  made  an  alli- 
davit  to  the  above  eOoct,  wliitdi  is  appended  to  this  Report. 

Tliese  dates,  INIr.  i'resideiit,  tire  very  important,  becaibse  they  extend 
practically  over  tht^  saiiic  tiii.<',  itithcr  longer  than  in  18U1,  aiid  eorro- 
spoml  fov  all  practical  purposes  witli  it. 
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My  lastvisit  to  'J'olstoi  Hnokcry  was  iii.'nlo  on  flic  lltli  Sr])t(Mnln'r.  No  liviir^  seals 
were  to  he  seen  on  tlmt  par  tot'  tlic  rodlicry-fiioiind  on  wliiili  tho.  dead  ]iii|im  wcro, 
and  it  was  now  aj)i)areiit  that  they  extended  t'lirtlier  to  tlio  left  tlian  is  shown  in  the 
photf  graplm  taken  of  tliein;  that  is  to  say,  a  i)art  of  the  jjronnd  on  wliich  seals  aro 
sliown  in  tliese  ])hotojira])hH  had  dead  pups  on  it  wliii'li  al  tiiat  lime  conld  not  lie 
seen;  tliis  would  add  several  linndreds  to  my  lornier  estimate  of  their  nnmher.  No 
pnps  that  had  died  recently  were  to  ho  seen  anywliere.  It  seems  reasonably  certain 
that  all  the  dead  jinjis  seen  on  this  ])art  of  Tolstoi  roolicry  died  at  ahont  the  sanu^ 
time,  and  1  wonld  include  with  them  mII,  or  nearly  ail,  that  were  lyiii«;- on  the  hoach. 
Tliese  Were  douhlless  thrown  M]i  l)y  the  sea,  hnt  there  is  no  evideni'e  tlmt  they  wc-re 
killed  liy  the  surf.  The  shore  is  sandy,  and  there  had  not  heen  a  heavy  sea  breaking 
niion  it  for  more  thananion>h  jirevions  to  the  datt>  the  dead  piijis  were  first  seen. 
It  seems  possible  that  tlu;  mortality  among  these  young  ])nps  was  the  result  of  an 
e])ideii.ic  tiiat  ran  its  course  in  a  tew  days,  and  attacked  onl>  a  small  ])ortion  of  the 
yonng  imps.  That  their  deaths  were  not  ciuised  by  star\  ation  was  very  <vident,  as 
they  wore,  with  few  exce|)ti(>ns,  large  iind  well  (IcvcIoikmI,  not  small  and  emaciated, 
as  is  .'ilmost  invariably  the  ease  with  (hose  that  are  known  to  have  wandered  away 
from  the  breeding  grounds  and  diid  ol"  starv.ation.  It  is  usual  for  young  seals  that 
are  hungry  to  congregate  at  i\u\  water's  edge  and  there  await  tlu^  ai  ri\  al  of  females 
rciturning  from  the  sea  to  the  breeding-uromids.  I  iiave  on  many  occasions  nott'd 
yonng  juips  whose  contimied  cries  wen^  oviden<'e  that  the  little  creatures  were  in 
want  of  food,  an<l  invariably  jtups  in  this  eondition  were  the  most  jicrsistcn'  in  their 
endeavors  to  take  milk  from  the  breasts  of  cows  as  they  lan<lcd,  and  wmild  follow 
them  for  as  great  a  distance  as  tlu'ir  strength  would  ])eniiit,  returning  slowly  to  the 
water's  edge  when  the  cow  was  lost  sight  of.  Had  tlu!  dead  |)ups  se<Mi  on  Tolstoi 
and  other  rookeries  died  of  starvation,  they  wcuild  wit  bout  doubt  have  lieen  found 
in  masses  near  the  sea,  not  scattered  over  all  ]iartsof  the  breeding-ground,  an<l  were 
it  possible  that  they  had  been  killed  by  the  surf  tliey  would  have  been  lying  in 
windrows,  as  was  the  case  at  South-west  I'.ay,  whert;  on  the  I'.'ird  August,  111;!  dead 
pu))S  were  found  lying  among  sea-weed  at  <litiircnt  distances  from  the  water,  iiare 
spaces  from  10  to  30  yards  in  width,  on  whi(di  no  dead  i)U])s  lay,  so])arated  tiieae 
windrows  of  8ea-wee('  showing  that  the  highwater  mark  had  clnuiged  from  day  to 
day.  The  imps  at  tl.is  i)laee  were  in  all  stages  of  decomposition ;  a  few  had  died 
within  a  day  or  two,  while  little  remained  of  others  but  their  bones  with  fragnuMits 
of  skin  attached.  Pnps  are  constantly  swimming  across  South-west  Hay  from  I'pjier 
to  Lower  Zapadnie  rookeries,  and  it  is  piobable  that  these  lying  on  the  beach 
represent  nearly  all  that  had  been  <lrowne(l,  or  had  from  any  (•■•luse  died  in  the  water 
in  the  immediate  vicinity  of  this  small  bay,  as  the  shore  is  steep  and  rocky  on  both 
sides  of  it,  and  anything  tloating  about  is  almost  certain  to  be  thrown  up  on  this 
sandy  beach. 

At  North-east  Point,  on  the  20th  August,  all  the  rookery  ground  visible  from 
Hutchinson  Hill  was  carefully  examined  with  a  field  glass. 

nutcliinson  Hill  is  in  the  middle  of  that  North-east  Itookcry,  up  at 
the  north  end. 

A  few  dead  pujis  wore  to  bo  seen  here  and  there  on  all  parts  of  tlin  breeding- 
grounds,  and  in  one  i)lace,  at  no  ureat  distance  from  the  water,  but  on  higher  ground 
th.'tn  conld  be  r(!:iclied  by  the  sea,  at  least  oOl)  were  visib'e  from  Hutchinson  Hill. 
The  ground  on  which  they  lay  much  resend)led  that  on  which  dead  pui>s  were  at 
Tidstoi  and  Polavina  rookeries,  but  was  not  of  iH'arly  so  great  an  extent.  'fh(\v  lay 
scattered  about  as  at  Tolstoi,  not  in  gr(ui))s  as  at  Polavina.  A  careful  examination 
was  mad(!  by  nu^  of  all  the  rookei  ies  on  St.  (ieorge  Island,  both  bel'ore  and  alter  the 
dead  pups  had  been  noted  on  .^t.  I'aul,  lint  noiu!  were  seen  there  with  the  exception 
of  a  very  few  scattered  om^a,  such  as  are  to  be  seen  on  all  rook(Mics. 

Whites  and  natives  on  the  islands  wore  unanimous  in  saying  that  the  nndhers  of 
the  ])ups  found  dead  on  the  roolu'ries  had  lieen  killed  at  sea.  and  lli.it  their  young 
had  then  starved.  During  tln^  months  of  .inly,  August  and  Se])tember  I  had  fre(iuent 
opportunitiesof  conversing  with  the  ollicersof  nearly  all  the  ships  stationed  in  15eh- 
ring  Sea,  both  those  of  the  Tnited  States  and  of  t;reat  Ftritain,  and  all  ai;reed  that 
it  was  not  jiossilde  for  a  schooner  to  have  l)cen  in  and  out  of  ISchring  Sea  in  \X',)2 
without  being  captured  (see  statenu'iit  in  A]ipendix  (C)  of  Caidain  Parr,  the  Senior 
liritish  Naval  Ollicor  staticmed  at  liehring  Sea.)  The  cruizes  of  tht;  various  ships 
were  carefully  arranged  by  Caplaius  Parr  and  Evans,  and  so  idauned  that  no  part  of 
Hehring  S:'a  to  which  sealing-vessels  were  likely  to  go  was  lett  un|>rotected.  11.  .M.  S, 
"Meljiomene"  and  "Haiihue",  and  United  States  siii])s  "Mcdiican"  "Vorktown," 
'•'Adams,"  "Ranger"  and  "("orwiji'',  were  engaged  in  this  work.  No  skins  worth 
taking  into  account  were  found  on  the  small  vess(ds  that  wv.vo  seized,  aiid  most  of 
those  th(\v  had  on  lioard  were  doubtless  taken  outside  Kclning  Sea.  so  that  to  what- 
ever cause  the  excessive  mortality  amonu  these  young  seals  is  to  be  attributed,  sealing 
at  sea  cau  have  hud  nothing  to  do  with  it  in  18'J2. 
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AVitliont  fully  indorsinf'  wliat  Bryant  says  on  this  subject,  he  may  be  quoted.  Ho 
writes:  "  When  the  sun  sliines  for  two  or  tlireo  Iioura  and  the  rocks  heronie  heated, 
there  are  occasional  deaths  among  the  beachmasters  and  very  young  pups  fmni  sun- 
stroke, the  8ymi)tom8  being  a  nervous  jerking  of  the  limbs,  i'ollowed  by  convulsions 
and  death.  Tortunately  the  occurrences  are  rare,  and  it  was  only  in  1874  that  any 
a)>|ire<'iable  number  were  lost  from  this  cause.  That  year  young  seals  died  about 
th*t  iHt  August. 

W  ore  sunstroke  suggested  as  the  probable  cause  that  led  to  the  death  of  the  pups 
found  on  St.  Paul  Island  in  1891  and  1802,  the  positions  in  which  they  were  found 
and  the  nature*  of  the  ground  in  which  they  lay  would  liivor  this  theory.  Were  the 
sun  to  shine  for  even  a  few  hours  upon  the  smooth  hard  ground  of  tin?  rookeries,  it 
would  become  so  hot  that  serious  injury  or  death  to  the  young  sealH  might  be  the 
conseipience,  as  it  is  well  known  that  even  the  old  seals  dislike  and  are  seriously 
a(fe(!tod  by  heat. 

Special  inquiry  was  made  by  me  at  the  Comm.ander  Ishmda  during  the  first  week 
in  September  as  to  whether  young  seals  had  been  found  dead  in  IX'L'  in  larger 
numbers  than  usual,  and  several  of  the  oldest  natives  were  questioned  by  me  on  this 
point. 

I  wa«  told  by  them  that  none  had  been  seen  there  but  a  few  that  had  been  killed 
by  the  surf  or  had  wandered  away  from  the  rookery-grounds  and  yet  there  were 
many  schooners  sailing  from  United  States  ports  scaling  in  the  vicinity  of  these 
islands  during  the  wliole  season,  and  in  .July  and  August  a  great  miiny  schooners 
came  from  the  American  coast  and  sealed  in  Asiatic  waters;  many  thousand  skins 
were  taken  there,  probably  more  than  in  any  season  on  the  American  side  of  Behring 
Sea,  but  no  increased  mortality  was  noticeable  in  the  number  of  dead  pups  on  the 
rookeries.  The  skins  of  the  dead  pups  that  die  on  the  Commander  Islands  are  taken 
otf  by  the  natives  and  a  small  price  is  paid  for  them  at  the  Comi)any's  store.  The 
men  examined  l>y  lue  had  been  recently  at  the  rookeries  for  the  purpose!  of  procuring 
such  skins  and  reported  that  they  had  got  no  more  than  usual,  and  the  agent  of  the 
Company  corroborated  their  statements. 

I  remind  you,  Mr.  President,  just  before  1  break  off,  that  now  you 
have  got  what  Mr.  Macoun  had  not,  because  it  did  not  exist.  We  liave 
got  now  the  report  from  the  Kussian  Government  tliat  there  had  been 
a  large  amount  of  pelagic  sealing  close  in — so  much  so  that  wounded 
seals  and  dead  seals  were  picked  up  in  territorial  waters,  and  were 
washed  ashore;  and  yet  there  is  not  a  suggestion  by  anybody  that 
there  had  been  a  death  of  pups  on  the  Commander  Islands  in  1892 
from  that  cause. 

Senator  Morgan. — Sir  flichard,  I  wish  to  ask  you,  please,  does  any 
witness  speak  positively  of  the  fact  that  the  surf  ever  killed  a  pup 
sealf 

Sir  EiOHARD  Webster. — Oh  yes;  several. 

Senator  JMorgan. — From  jersoual  observation? 

Sir  Richard  Webster. — Eilioti;,  Allen,  Bryant — I  think  all  the 
authorities  who  studied  seal  life  during  the  last  twenty  years,  referred 
to  the  fact  of  pup  seals  being  killed  by  surf  ui)on  the  beach,  when  they 
are  caught. 

Senator  Morgan. — I  have  heard  that,  but  I  have  not  yet  heard  any 
statement  from  a  witness  who  was  able  to  say  upon  his  own  knowledge 
that  a  pup  seal  was  killed  by  the  surf. 

Sir  KicHARD  Webster. — I  think  I  am  right  in  saying  that  Elliott 
spoke  from  his  own  knowledge,  for  he  studied  the  subject  intimately  on 
the  islands  for  some  years;  but  I  will  look,  Senator.  1  believe  there  is 
also  eviden(^e  of  it. 

Senator  Morgan. — I  would  like  to  know. 

The  President. — Sir  Richard,  I  believe  you  suppose  that  this 
extraordinary  disease  which  carried  off  a  number  oi  seals  from  this 
place  was  the  reason  of  this  great  mortality  in  1891.  Is  there  any  infor- 
mation about  what  that  disease  might  be? 

Sir  Richard  Webster. — No.  It  is  very  strange.  In  the  first  place, 
it  is  purely  local,  which  is  iu  itself  remarkable.    When  I  come  to  deal 
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with  the  rciil  canso  of  tlecr<\'ise  of  seal  life  in  tliese  islands.  I  shall  sn.!^- 
};ost  to  you — 1  merely  mention  it  now  by  way  of  anticipation — that  it 
is  by  no  means  impossible  that  the  (lejneeiation  in  tlie  male  life  may 
have  had  something  to  do  with  it;  but  I  am  not  bound  to  take,  nor  do 
I  take,  any  burden  of  responsibility  of  aflirmative  proof  in  rejjard  to 
this  matter.  It  ought  not  to  be  put  upon  me.  You  will  reniembei', 
Sir,  I  read  to  you  the  paragraph  of  the  United  States  Case,  but  a  few 
moments  ago,  in  which  they  state  that  the  depreciation  of  the  death 
of  the  pups  in  the  year  1(S!>1'  shows  that  the  death  of  the  pups  in  the 
year  1891  was  due  to  the  pelagic  sealing  and  they  cite  the  fact  of  the 
alleged  less  death  in  1892  as  showing  that  pehigic  sealing  was  the  cause 
in  1891: 

If  the  cniiso  of  the  mortality  of  1891  among  the  pups  was  any  of  those  advaiicod 
by  the  report. 

That  is  by  the  Commisioners'  Report — 

It  is  a  roiiiiirkable,  Jiiid  for  the  opinion  of  the  Comniissionera,  an  nufortnnate  cir- 
cunistiincc,  tliiit  with  the  decrease  of  scaling  in  Behring  8ea,  dead  pups  have 
decroast.'d  likewise. 

I  shall  show  you  now  presently,  as  soon  as  I  come  to  it,  from  the 
United  States  alhdavit,  that  even  up  to  the  beginning  of  August,  the 
date  upon  which  jMr.  Stanley  Brown  left,  that  even  n\)  to  the  beginning 
of  August  he  had  noticed  that  there  was  an  abnoiinal  number  of  dead 
pups  there,  more  than  there  ouglit  to  he;  and  1  shall  show  you  that 
Mr.  Stanley  Brown  left  and  made  his  last  examination  at  an  earlier  date 
in  August,  whereas  the  examination  with  regard  to  the  whole  subject 
had  to  be  continued,  and  was  continued  by  Mr.  .Mac(mn  right  tlirough 
up  to  the  11th  of  September,  as  I  have  shown  jou.  I  tliink  it  is. 
scarcely  lu  jessary  to  read  it.  I  ought  i>robably  to  have  read  to  you  Mr. 
Maynard's  atlidavit,  Mr.  President,  on  page  15G,  to  which  Mr.  Macoun 
refers : 

1.  That  during  the  latter  part  of  the  month  of  July,  and  for  nearly  the  whole  of 
the  month  of  August,!  was  em])loyed  iu  taking  photograjihson  llie  Frlbilol'  Islands. 

2.  That  on  tlio  23rd  day  of  August,  1802, 1  visited  Tolstoi  rookery,  on  St.  Paul  Island, 
in  company  with  Lieutenant  Ainsworth,  AssistantTreasury  Agent  on  St  Paul  l8lau<l, 
Mr.  Macoun,  an  Agentof  the  British  '^^ioveriiuiont,  and  Antone  Melovedoff,  chiof  boat- 
man iu  the  emjiloy  of  the  North  American  Commercial  Couipauy. 

3.  We  walked  to  the  part  of  Tolstoi  Rookery  on  whi(  h  deatl  pups  were  lying  in 
great  numbers,  and  while  we  were  all  standing  within  a  tew  yar(ls  of  the  limit  of 
the  ground  on  which  those  de.ad  pups  were,  Mr.  Macoun  asked  Antone  Molovedolf 
whether  he  thought  there  were  as  many  of  them  as  there  were  last  year,  to  which 
he  rei)lie(l,  "More;  more  than  1  ever  saw  before.  I  was  asked  by  Mr.  Macoun  to 
particularly  note  what  was  said,  and  did  so." 

I  res])ectfu]ly  submit  to  this  Tribunal  that  in  the  face  of  what  I  have 
already  read — 1  will  show  the  corroboration  when  i he  court  reassem- 
bles— the  argument  put  forward  in  the  United  States  Case  is  turned 
against  themselves;  because  if  the  cause  of  the  death  in  1891  was  as 
they  themselves  say  the  ])elagic  sealing  in  the  eastern  side  of  Behring 
Sea  in  tiiat  year,  so,  the  cause  stoi)ping,  the  result  should  also  cease. 
I  have  shown  you  upon  testimony  which  it  cannot  be  suggested  is  tes- 
timony otherwise  than  honest,  of  what  was  seen,  that  according  to  that 
testimony,  there  was  that  same  mortality  in  those  particular  places  in 
1892.  And  again  it  passes  the  wit  of  man  to  suggest  why  it  was  more 
abnormal  because  confined  practi(!ally  to  Tolstoi  and  Zapadnie  on  St. 
Paul  an<l  should  not  affect  the  other  rookeries. 

The  President. — You  think  it  strange  that  it  did  not  affect  both 
islands  1 
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Sir  liiciiARD  Werster. — Of  (toiirse,  if  it  is  due  to  siinilav  ciinses. 
I  do  not  know,  Mr.  I'lesiilont,  whetlier  you  have  .stiulit'd  tiie  subject  of 
epideujica.  It  is  perfectly  well  known  tliat  epidemics  will  vouw  back 
to  the  same  place  and  the  same  house.  1  speak  of  smallpox  i)articu- 
larly,  which  1  have  had  to  study  very  (ilosely.  It  is  well-known  that 
after  an  interval  of  10  years  the  epidemic;  will  come  back  to  the  same 
place  though  there  is  no  apparent  reason  lor  it,  and  thouj-h  every 
measure  was  taken  to  i)revent  its  cominj;  back  to  that  place.  It  may 
be  due  to  atmosphere,  it  may  be  due  to  the  damp  or  something  else  of 
that  kind.  All  I  point  out  is  this  that  two  rookeries  are  pictked  out  by 
death  in  181(1,  and  the  same  two  rookeries  are  picked  out  in  l.SJ>i;. 

The  President. — I  beg  to  observe  that  when  mortality  liefalls  young- 
animals  in  general  the  most  common  feature  is  disease  in  the  bowels, 
and  then  of  course  excreta  increases  and  is  observable.  I  am  rjither 
struck  by  the  circumstance,  which  is  not  admitted  on  the  other  side, 
that  there  are  no  excreta  to  be  found  on  the  island  at  all. 

Sir  IviciiARi)  Werster. — On  the  rookeries. 

The  President. — Yes;  on  the  rookeries.  Well,  I  suppose  the  young 
ones,  the  pups,  must  have  excreta  jvnd  esi)ecially  in  times  of  disease. 

Sir  PiCHARD  Webster. — It  is  not  of  the  same  character  as  that  of 
the  grown  up  animals.  It  naturally  would  not  be  the  same  kind,  as 
they  have  been  living  only  upon  milk.  I  again  i)oint  out  to  you.  Sir, 
with  great  deference — I  am  only  agreeing  with  what  you  say — that  of 
course  we  know  very  little  indeed  about  the  diseases  of  seals.  Indeed 
I  do  not  know  that  we  know  anything  about  them. 

Lord  IlANNEN. — You  refer  to  your  knowledge  of  animals.  I  think  1 
am  right  in  supposing  that  you  have  knowledge  of  the  grouse.  How  is 
it  as  to  disease  of  the  grouse? 

Sir  IticiiARD  Webster. — It  comes  back,  to  the  very  same  places. 

Lord  IlANNEN. — I  Avanted  to  know,  as  far  as  you  could  tell.  And  it 
is  local  J? 

Sir  KiciiARD  AVebster. — Local  in  the  most  extraordinary  way,  par- 
ticularly on  the  moors  in  Scotland.  Side  by  side  one  moor  will  have  no 
disease  upon  it  and  the  other  will  be  visited  at  every  periodic  occurrence 
of  the  disease. 

As  far  as  I  know,  Mr,  President — 1  wish  to  give  the  Tribunal  infor- 
mation— 1  believe  it  is  impossible  to  predict  beforehand  until  the  thing 
has  been  really  examined  what  is  the  cause  that  brings  back  disease  to 
particular  places;  but  my  task  today  is  to  show  that  in  this  parti(;ular 
respect  the  argument  of  the  United  States  is  not  supported  by  the  facts 
which  are  brought  before  the  Tribunal. 

Senator  Morgan. — Uas  anybody  said  that  these  seals  have  diseases  of 
any  kind? 

Sir  lliC'HARD  Webster. — No;  but  I  do  not  think  anybody  will  say 
they  are  free  from  disease.    I  know  no  (ish  even  that  is  free  froni  disease. 

Senator  Morgan, — T  sui)posed  some  of  these  experts  or  dissectors 
would  have  observed  the  disease. 

Sir  lliCHARD  Webster. — If  they  knew  anything  alxmt  it;  but  I  do 
not  think  they  suggest  themselves  that  they  do  know  very  much  about 
it.  We  have  it,  of  course,  in  some  cases  the  bodies  are  emaciated  and 
in  others  we  have  it  stated  distinctly  that  they  were  not.  They  were 
apparently  in  ordinary  condition  of  health.  Tiiat  is  spoken  of  i)y  Mr. 
Macouu.  The  Tribunal  will,  I  hope,  not  put  a  greater  burden  upon  me 
than  I  can  bear.  I  am  not  liere  to  discuss  the  matter  from  a  scientific 
point  of  view.  I  am  here  in  order  that  the  Tribunal  nmy  not  be  misled 
by  inferences  incorrectly  drawn  and  by  allegations  as  to  facts  not 
Justified  by  the  Evidence  before  the  Court. 
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(Tlio  Tribunal  lu-ic  adjonrnod  for  a  .sliovt  tinio.) 

Sir  HiciiAKU  VVkhstek'.— Mr.  I'rcsidcnt,  in  leaving  the  Uritisli  ovi- 
(li'iice  upon  tiiis  question  of  the  dead  seals,  I  think  it  rifiht  to  say  that, 
while  it  is  perfectly  oi»en  to  the  I'nited  States  ('ouns«?l  to  ciitici/.e  any 
o])inions  put  forward  by  Mr.  Macoun  or  the  Hritish  Coinnnssioiiers,  I 
think  it  only  fair  to  say,  in  Justice  to  the  evideiuic^  I  have  been  readinjjf 
from  Mr.  Macoun's  Jii'port,  in  every  case  that  I  iiave  read  it  is  not  a 
case  of  mere  assertion,  but  tin-  reasons  are  j;iven  whereby  the  Tribunal 
thenisehM's  can  criticise  and  form  a  Judj-inent  whether  his  opinion  Ium 
been  formed  on  sullicient  data. 

Now,  I  come  to  18!>2;  and  I  read  first  Mr.  Stanley  IJrown's  adidavit, 
at  i)afje  388  <»f  the  United  States  Counter  Case.  It  is  important  to 
remend)er  that  Mr.  Stanley  Urown  left  on  the  14th  of  Au<;iist.  and  that 
in  so  far  his  evidence  is  not  .so  complete  as  ]\Ir.  Macon i,  ^.  At  the 
bcj^inningof  the  dej)()sition,  you  will  observe  that  he  was  between  .lune 
the  J)th  and  Au<;'ust  the  J-Jth  upon  the  Islands  of  St.  Paul  ami  St. 
(ieorfi'e.  1  do  not  pause  to  consider  which  i)art  of  the  time  he  was  on 
St.  Paul  and  which  on  St.  Cieor<:]fe;  I  will  take  it  he  had  i)ractica]ly  a 
continuous  o])portunity  of  obser\  ing  between  those  dates.  Now,  turn- 
ing to  paye  3SS,  this  is  what  he  says: 

f)ea(l  pui»8  wcro  as  ('(PiiHiiiciioiis  by  tlicir  iiirrninency  in  18f>2  as  hy  tlicir  niimcrmiK- 
uess  in  iJ^'jl.  In  no  instiince  was  tlieni  to  be  noted  an  iiniisnal  number  of  dead  [jnjis 
except  on  the  breeding  grounds  of  Tolstoi. 

That  is  the  same  rookery  as  that  which  he  had  spoken  of  witli 
reference  to  the  prevalence  in  18!>1. 

Here  the  mortality,  while  in  uo  way  approaehing  that  of  the  previous  season  was 
still  beyond  the  normal  as  indicated  by  the  deaths  upon  the  other  bieedin.;  gr(uuuls. 

I  pause  again  to  iiote  that  they  nmst  be  confhied  to  ]\Ii.  Staidey 
Brown's  observations  before  the  14th  of  August,  aiul  entirely  inde- 
pendent of  subsequent  observations  taken  after  the  14tli  of  August 
and  in  Sei)tend)er. 

Any  sarroi)titious  killing  of  the  mothers  cannot  be  charged  with  it,  for  such  kill- 
ing eitlier  there  or  anywhere  else  (ui  the  island  would  hav(!  bcconio  the  gossip  of  the 
village  and  readily  detected  by  the  attempt  to  dispose  of  the  skins.  Disease  or  ej)!- 
deiuics  are  not  known  among  the  seals;  and  I  have  never  seen  cows  dead  from  sick- 
ness upon  the  islands.  There  are  no  hauling  grounds  so  close  to  th(!  Iirecdiug  areas 
that  the  driving  of  the  young  males  could  cause  consternation  amoug  the  females 
during  the  breeding  season.  Stani]iedes  or  disturbances  cannot  uccount  for  it.  for 
not  only  are  the  breeding  groun<ls  in  thiv  particular  case  of  Tolstoi  one-fouith  of  a 
mile  away  from  the  hauling  grounds,  namely,  at  middle  Mill  (the  nearest  ])oiut  to 
that  breeding  ground  from  which  seals  wer.-  driven  in  ISitl  and  lS!t2).  but  it  would 
be  practically  impossible  to  stampede  this  breeding  grouiul  by  any  disturbing  cause 
save  of  such  magnitude  as  to  be  the  subject  of  comuuin  kuowle(lge  on  the  islands, 
and  I  know  that  no  cause  for  such  a  connuotion  occurred. 

Now  if  you  will  turn  to  the  top  of  page  389 — i)erhaps  the  learned 
Senator  will  let  me  call  his  attention  to  this.  Mr.  Stanley  IJrown 
seems  to  me  to  give  a  reason,  and  we  will  attempt  to  consider  it, 
though  it  seems  to  me,  w'ith  deferen<;e  to  be  an  instiflicient  one. 

The  true  explanation  of  the  deaths  upon  Tolstoi  this  year  is  not  readily  found,  and 
must  bo  sought  in  local  causes  other  than  those  indicated  above,  and  I  am  coulideut 
that  to  none  of  those  causes  can  be, justly  attributed  the  dead  pups  of  ISO!  and  18!I2. 
The  following  explanation  based  uiion  n)y  ac<|uaiutanco  with  the  facts  is  offered  in 
a  tentations  way:  a  glance  at  t\n\  ma]>  will  show  tiiat  the  location  and  to])ograpliic 
character  of  this  rookery  have  no  count(!rpart  elsewhere  on  the  island.  The  rookeries 
upon  which  death  are  infreciuent  are  those  which  are  narrow,  and  upon  the  rear  of 
which  are  precipitous  bluffs  that  prevent  the  wandering  of  the  pups  backward. 
The  larger  part  of  Tolstoi,  as  will  be  seen  from  the  map,  extemls  far  back,  and  has 
great  lateral  dimensions.  Much  of  it  is  composed  of  drifting  sands,  and  it  has 
rather  a  steep  iucliuation  down  to  the  sea.    The  shore  is  an  open  one,  and  the  surf. 
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citlifT  gentle  or  vinli'iif,  \h  altnnst  constiintly  i>ri'sont.  Am  flu-  time  for  leuniiiif;  to 
Hwiiii  a]i|iroii('lirH  tlic  |ih|ih  I'umI  it  ciiHy  to  roiiic  tlowii  tlif.  iiHJiiio.  'l'lii\v  ('oii;;n';nat() 
in  liii'){o  nninlicrs  ii|i(in  llic  Hiitidy  ahoro,  inn!  Imuiii  tiicir  swiiniiiin;;  Icssimih.  Tliis  \n 
at  ii  iMM'iod  wlmii  tlii'y  iirr  Mtill  iimnutiirc  iunl  not  vcrv  HtroiiT.  'I'lu'  Imlictinj^  of  tiio 
wiivcH  oxhinmtH  tlicni,  aiwl,  roinin^r  ii.slioic,  tlii^y  oilliiT  wander  olf,  or  Htrii;;j;lin>j  ii 
ci'i^ain  diHtance  n|>  tiii^  incIiiiH,  made  more  dirHctilt  of  aHccnt  l)y  tlio  liiose  Hand  of 
wiiicli  it  iH  cunipost'd,  li(<  down  to  rest  and  Hlccp,  and  ant  ovfiloidu-d  l)y  llicir  iooIIkm'h 
returning  from  the  N(>a.  I  have  He(;n  niotiiur  himiIh  go  n})  tlio  cntiio  intlinu  Hfolving 
tiiitir  iin|i.s. 

Xow  wliotlior  tlii.s  be  rij^Iit  or  svroiip;,  it  is  utterly  inconsistent  with 
tlio  explanation  that  the  motiiers  were  killed  at  sea,  becanst^  (ho 
pelajiie  sealers  would  not  know  whether  the  mothers  had  couie,  from  a 
rookery  where  the  rocks  were  bbil'l  and  the  ph\sieal  conditions  were 
such  that  the  ]n\\)  would  be  found  by  its  mother,  or  whether  from  a 
rookery  under  dilleient  conditions,  and.  therefore,  Mr.  Staidey  Urown's 
exi)liination  as  to  these  (conditions  in  IMDl  and  ISO:*,  which  he  gives  iu 
l.SOii,  is  inconsistent  with  the  (h'ath  of  the  mother  seal  at  sea. 

I  liavf  seen  motlicr  seals  go  nj)  tlid  entire  incline  soel<ing  their  pups.  I  find  noth- 
ing in  tlie  iiistory  of  dea<l  i)n)is  n])on  llie  islands  wliicii  does  not  confirm  my  heliof 
tliat  lli('  groat  mortality  <d'  tlie  season  of  1S;)1  was  due  to  pelagic.  Healing  in  Ueliring 
Sea.  Had  it  not  l)een  so  then;  is  no  reason  why  the  de.iths  in  WM  nhonld  not  havo 
l»non  as  widely  distribntiul  and  as  great  as  tliey  wwe  tlie  previous  year. 

Mr.  President,  if  Mr.  Staidey  Hrown  hnd  had  occasion  to  stay,  and 
liad  stayed  till  tlie  mi(bl]e  or  tiie  end  of  September,  aiul  ha<l  seen  what 
Mv.  Macouu  saw,  I  am  satislied  with  Ids  honesty  he  would  have  stated 
the  fa<;ts  in  accordance  with  what  Mr.  .Macoiin  saw.  1  call  attention 
to  this  that  knowinj;  he  had  some  thing  abnormal  to  ex]tlain  in  con- 
nection with  1S!)2,  he  exphiins  it  ui)on  grounds  connected  with  the 
physical  position  of  tiie  rookeries — grounds  which  have  no  connection 
at  ail  with  i)ehigic  sealing. 

The  only  otlier  atlidavit  is  Cidonel  ^Murray's  to  be  found  at  page  378, 
but  most  unfortunately  it  is  of  no  value  to  the  Tribunal  as  it  gives  no 
date  at  all.  Uv  does  not  say  when  he  examined  the  rookeries,  and  it  is 
impossible  to  form  any  conclusion  as  to  the  time  he  is  speaking  of  when 
the  large  numbers  occurred.     He  says  on  page  378: 

I  wonj^  over  the  rookeries  carefully,  looKMng  for  dead  pnps.  The  largest  numher 
on  any  rookery  ocenrred  on  Tolstoi;  but  hero  as  to  the  rookeries  generally,  but  few 
of  them  were  to  be  seen  as  com])ared  with  last  year.  This  was  tlie  tirsttime  in  my 
four  seasons'  residence  on  the  Islands  that  the  number  of  dead  pups  was  not  more 
there  than  could  be  accounted  for  by  natural  caust^s. 

Therefore  he  does  not  agree  wnth  Mr.  Stanley  Brown,  who  says  he 
saw  more  dead  pups  than  was  tiormitl — more  dead  ])ups  than  would  be 
accounted  for  by  natural  causes,  and  gives  us  no  evidence  at  all  as  to 
the  dates  when  he  exanuned  the  rookeries.  I  do  not  want  to  occupy  time 
by  taking  upon  myself  a  burthen  that  does  not  rest  upon  me;  but  the 
learned  Senator  was  good  enough  to  ask  nu^  if  I  had  any  suggestion 
to  make  in  regard  to  this  matter,  ami  1  tliitik  perhaps  that  the  killer 
whales  ought  not  to  be  put  out  of  sight  altogether,  and  i  vi'l  tell  the 
Court  why  1  thiidv  they  ought  not  to  be  i)ut  out  of  cotisideration.  It 
may  be  that  the  character  of  the  beach  in  those  localities  might  make 
the  seals  more  liable  to  attack  from  killer  wliales  at  that  place  than 
others,  and  certain  numbers  of  motiiers  might  be  killed  in  the  water 
while  bathing  off  the  rocks.  It  used  to  be  supposed  that  the  killer 
whale  never  came  there  till  Septend)er;  but  if  tlie  Tribnmil  will  turn 
to  page  311  of  Mr.  b^lliott's  last  Report,  there  will  be  found  a  number 
of  instances  of  killer  whales  coming  much  earlier  in  the  year,  and  no 
doubt  our  knowledge  on  this  matter  is  biting  extended. 
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In  ISSL*  tlioy  were  there  on  the  J)tli  of  May,  in  1S.S()  tliey  woo  tlicre 
on  the  oth  May,  in  1.S8H  they  wt'ie  tliere  on  the  ili'st  of  .Inly,  and  it  was 
so  important  that  Captain  Lavender,  owv  of  tlie  A^^ents  of  the  United 
States  wrote  to  Mr.  Elliott  on  the  suliject  of  the  killer  whales  in  these 
terms  on  page  .'512.    He  says: 

That  he  iH  now  stiitionod  on  St.  (ioorfjo  IhIotkI  .ih  Treasury  AK<'iit  iiml  not  hiivii)j» 
heon  lon^  enuii^h  on  thu  ishmd  to  bo  iv  coni])(>tcnt  jud^v  as  to  tlio  iiiiiulioi'  of  seals 
dfHtroyed  uunually  by  tlicso  inonstora,  he  has  askt'd  the  oninioii  of  Kcnth'iiien  who 
have  Hpont  every  season  for  the  hist  ten  years  here  and  the  answers  to  all  my 
inniiiries  have  been  that  this  spceles  of  wliale  ninst  be  destroyed  or  the  seal  rookeries 
win  be  Bomethinp;  of  the  paHt  in  a  short  time;  they  also  inlormed  me.  that  diiriiiK 
the  month  of  Oetober  wlien  the  pups  tirst  take  to  the  water  they  are  killed  by  the 
tliousand  and  that  the  water  alon^  the  shore  of  the  rookeries  is  red  with  the  blood 
of  young  seals  which  fall  easy  victims  to  these  monsters,  having  no  I'eai of  tliem. . . 

He  cloHes  with  the  following  sensible  recommendation  : 

The  next  Congress  should  make  an  appropriation  Bnlllcient  to  furnish  two  whale 
boats  and  crows  witli  all  the  modern  improvements  for  the  killing  of  whales  and  to 
Btntion  one  boat  and  crew  on  each  island  during  the  ensuing  year  with  orders  to 
patrol  the  islands  daily  if  possible,  and  destroy  this  whale  wherever  an  ojiportunity 
ifi  a  Horded.     These  boats  should  bo  in  charge  of  experienced  whalemen   Irom  some 

fiart  of  the  Now  England  states  where  this  whale  and  other  similar  s)u'eies  exist  in 
arge  numbers,  there  would  be  no  trouljle  in  o)>taiuing  men  who  were  well  versed  in 
this  kind  of  wlialing,  and  it  is  my  opinion  at  the  end  of  the  year  it  wouhl  be  foutid 
that  killers  wore  very  scarce  and  would  not  come  near  the  shore  while  their  a))petito 
for  seal  and  seal-pups  would  be  changed  so  much,  that  cod  (isii  and  other  similar 
varieties  would  be  good  enough  for  them.  I  shall  endeavour  to  write  mort^  liiliy  on 
this  subject  in  the  near  future  when  I  have  had  a  little  more  experience  on  the 
islands  as  I  consider  it  one  of  groat  iuii>ortance. 

That  rather  bears  upon  the  question  put  by  Lord  PLannen  very  early 
indeed  to  Mr.  Carter,  I  think,  whetlier  any  steps  had  been  taken  to 
interfere  with  tliese  killer  whales.  This  was  a  re(;oniniendation  by  the 
Treasury  Agents  suggesting  that  the  authorities  should  in  some  way 
interfere  with  killer  whales  and  it  also  appears  that  they  destroy  many 
more  than  they  eat — that  ia  to  say  they  kill  them,  as  many  iiiiimals  of 
that  kind  do,  from  sheer  mischief.  The  fact  of  the  killer  whale  preying 
upon  the  seals  in  large  numbers  as  mentioned  in  page  (12  of  Mr.  Elliott's 
first  report  and  at  the  Commissioners  report,  page  59,  paragraph  ;i.'34: 

Killer  whales  (Orca  rectipinna)  are  among  the  more  active  enemies  of  the  fur-seal. 
Mr.  D.  Webster,  who,  because  of  his  long  experience  on  the  I'ribilof  islands,  has 
already  been  frequently  quoted,  states  that  these  whales  usually  conui  to  the  islands 
from  the  north  early  in  September,  and  stay  about  them  as  long  as  tlio  steals  do. 
They  kill  many  seals,  particularly  pups,  ami  wantonly  kill,  api)areutly  in  sjtort, 
many  more  than  they  actually  devour.  Captain  Lavender,  in  his  Report  for  IH'JO, 
mentions  the  occurrence  of  large  schools  of  killer  whales  in  ])ursnitof  young  seals 
about  the  islands  on  the  30th  October  in  that  year,  and  Lieutenant  Maynard  men- 
tions a  case  in  which  a  single  killer  whale  was  found  to  have  fourteen  young  seals 
in  its  stomach.  The  Aleuts  at  Ounalaska  further  stated  that  they  have  olteii  seen 
killer  whales  pursuing  and  catching  fnr-seals,  not  alono  the  young,  but  also  the 
adults. 

And  Mr.  Bryant  at  page  407  says : 

When  the  season  arrives  for  the  young  seals  to  enter  the  water  the  animals  are 
seen  near  the  islands  creating  great  consternation  among  the  seals  both  youni;  and 
old. 

Senator  Morgan. — Is  not  that  an  inducement  for  sending  out  excur- 
sions to  destroy  killer  whales,  if  the  fur-seals  are  to  be  subject  to  anothov 
enemy,  hostes  humani  generis. 

Sir  Richard  Webster. — I  do  not  think  that  bears  directly  upon 
my  argument,  and  of  course  I  must  not  criticise  it.  You  are  aware  of 
the  view  for  which  I  have  to  contend  and  I  have  argued  that  I  am  not 
representing  the  hostes  humani  generis. 
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,  and,  as  1  have  said,  there  i8  stroiis:  evidence  the 
riiere  is  no  evidence  that  the  females  go  tli»i  haul  at  all  till 

There  is  abundant  evi- 


ScnatorMoudAN.— I  si)eakof  the  v^ntiesofCongresswhich Mr. Elliott 
seems  to  think  iMcinubent  ii])on  them. 

8ir  lliciiAK'i)  Wkustkr. — It  was  not  Mr.  Elliott,  it  was  Capt.  Laven- 
der, l)ut  it  wonld  not  be  becoming  on  me  to  comment  ui»on  what  you  have 
said.  I  must  not  depart  from  my  pvisition  but  simply  submit  what  I 
think  is  fair  on  behalf  of  her  Majesty's  Government  in  this  resj)(>ct. 

I  pass  now  to  arother  subject,  and  that  is  the  body  of  testiitiony  to 
show  a  large  nnnd)er  of  these  seals  never  go  near  the  Islands  at  all. 
jMore  than  once  it  ha:'  been  i>utto  me  by  a  Mend)er  of  the  Tribunal,  is 
there  not  evidence  th;.t  a  seal  must  go  ni  land  at  some  period  of  the 
yearin connection  witli  its  pcllage?  Tliat  led  meniost<*arelii-ly,t(»geth<>r 
with  those  who  assist  me,  to  f'xamine  tlie  whole  of  the  literature  again, 
so  far  as  it  was  ])ossible  to  do  so  having  regard  to  our  other  duties,  and, 
as  fi'.r  as  we  can  discover,  not  only  is  there  no  evidence  that  every  seal 
must  go  to  the  land,  but  there  is  very  strong  evidence  to  show  that  a 
huge  jjroportion  of  seals  every  year  do  not  go  to  the  land.  It  appears 
to  stand  in  this  way;  thebullsgo  tothelaiul  when  they  have  the  desire 
and  cai)acity  to  co.iiiiiand  a  rookery.  JNIany  of  the  "  holluschickie  "  go 
to  the  land  certainly  from  the  time  that  they  are  three  years'  old  i»ossi- 
bly  younger  and  iiaul  out;  but  there  is  no  cvidenc*j  thai  every  young 
male  goes  to  the  land 
other  way. 

they  come  to  be  delivered  of  their  lirst  pu]). 
deuce  in  the  A])pendix,  Volume  II,  ])ages  .'>3  and  34,  of  the  British 
(.'ounter  Case, — a  veiylarge  body  of  testimony  showing  and  pointing 
indisputably  to  the  fact  that  imiu'egnation  may  take  i)lace  at  sea,  and 
there  is  no  evidence  whatevi'r  in  this  Case  of  any  virgin  cows,  in  the 
sense  ot  being  cows  of  one  or  two  years'  old,  being  u])on  the  Itookerica 
or  being  in  connection  with  the  males  u])on  the  Islands. 

The  evidence  is  really  uncontradicted  that  eveiy  cow  that  comes  to 
the  Islands,  so  far  as  it  can  be  traced,  is  either  going  to  have  a  i)Up  or 
has  a  i)U])  upon  the  Islainl.  I  do  not  take  the  liritish  testimony  alone 
at  all,  but  the  testimony  upon  both  sides  whether  or  not  the  virgin  cow 
who  lias  not  had  a  ]>up  frecjuents  iidand  wa'ers,  there  is  no  evidence  to 
show  and  could  be  none  except  that  a  certain  number  of  virgin  cows  hf«ye 
been  killed  within  the  8-niile  distau(!e  a"d  the  L'O-mile  (listancB;  iind 
still  farther  out;  but  there  is  absolutely  no  evidence  of  the  vitgi'J  cowm 
going  ashore. 

In  that  connexion  I  would  i)ass  from  that  referen(;e  on  ])ngp«33  of  the 
2nd  volume  ol"  the  A])pendix  to  the  Counter  Case.  The  aftidAiits  should 
be  examined  by  anyone  who  wishes  to  see  if  the  evidence  is  <>  astwoithy; 
and  I  only  say  this,  that  reading  »*^  for  the  purpose  oi"  seeing  whether 
they  were  sjicaking  to  what  they  saw  or  what  was  menily  surmise  when 
y(Ui  look  at  these  aOidavits  thei«^can  be  no  doubt,  if  the  men  are  telling 
the  truth,  impregnation  takes  ])Iace  at  sea. 

Lord  IIaN-m:>'  — There  a  re  .'iS  men  who  state  they  were  eye-witnesses. 

Sir  IviciiAHi*  Weuster. — And  there  are  the  natural  matters  men- 
tioned which  leave  it  beyond  all  (k)ubt.  Assiuning  we  had  not  this 
very  strong  fact,  that  no  cow  without  a  pup  has  ever  been  seen  on  tln'se 
ro')keries  from  the  time  she  was  born,  that  is  a  very  strong  ('(UTobora- 
tion  that  the  first  instinct  of  the  cow  to  go  to  the  Island  is  to  be  deliv- 
ered of  lier  pu];. 

Now  at  i>.ig('  1.1!)  of  th(^  iirst  volume  of  the  Ai)pendix  to  the  Counter 
Case  this  matter  is  dealt  with: 

Wliilo,  on  the  Pril)il()l' IhIuinIh  in  .liily  and  Aiif^UHt  of  1802  I  endeavored  carefully  to 
note  cvi'iytliin;;'  lliat  nii>;lii  throw  li;;hton  thi>  (|iicstioii  lis  to  when  tll(^  vir}j;in  fcnialcs 
iirst  receive  tho  males,  and  (hiring  that  time  diil  not  see  one  female  soul  that  was 


ORAL  ARGUM''.NT  OF  SIR  RICHAUD  WEBSTER,  q.  C.  M.  V 


173 


not  oillior  still  carryiiif;  her  yoiiri{>;,  ov  whoso  sizo  did  not  show  that  she  wiis  ofsiitli- 
cieut  iij^o  to  have  already  had  a  i)liic(!  on  the  brecdiii;;-  jiroiinds.  In  other  words.  I 
never  saw  a  virjiin  t'cnnilc  n])on  the  Itreeding  islands.  I'^very  I'eni.-i.le,  of  small  siy.o 
that  WHS  seen  moving  about  the  rookeries  or  leavint;  the  water  was  walclird.  and 
was  withont  ex''"i)ti()n  foiiud  eitlier  to  go  at  onee  to  some  liarein  where  she  was 
l)!ainly  at  home,  or  hy  hei  i;;:uiner  it  was  evident  that  she  Inid  younu'  somewhere  on 
the  rookery.  Very  otten,  too,  it  watehed  nntil  they  la,\  down,  it  conld  he  seen  that 
their  breasts  were  swollen  as  if  full  of  milk,  though  this  w;is  by  no  mrans  always 
the  ease.  Not  onr  cow  eoneerning  which  I  was  left  in  donlit  was  seen  on  any 
rookery,  and  I  !•  '1  certain  that  no  virgin  cow  came  ashoie  at  these  jdjices. 

Mr.  .1.  Slanle\  Urown,  who  had  been  on  the  islands  for  some  weeks  before  I  leachcd 
them,  told  me  (Xth  .Inly). 

Will  tlie  Tribitnal  lemomber  the  ^  -lited  States  Case  is,  and  our  Case 
is  that  tlie  c(»\vs  ]iavt  practically  aii,  tliouyli  not  al)soliitely  all  come  by 
the  end  of  June — the  liOth  .luue  is  the  dat<'  nearest  lixed. 

Mr.  J.  Stanley  Hrown.  who  had  been  on  the  islands  i\  v  -o'ne  weeks  bei'ore  I  reached 
them,  told  me  (Nth  .Inly)  that  he  had  lic.-n  caiefnlly  'VMrliin<i  a  iiun'l.crof  liariins 
as  they  grew,  and  was  cci  tain  that  not  one  \ir;;in  row  ha<l  .\  er  come  ashore  lie  told 
meattliis  time  that  he  was  ([uite  sure  that  thcM' yonng  females  did  uotliaMJoiit  with 
the  ''hollnschickie",  but  sjient  the  early  ]);n\  of  the  season  in  tlie  water  in  tiont  of 
the  breeding-grounds  and  came  out  on  them  later  on  and  were  then  ser\('d  either  by 
the  old  bulls  or  by  yonngei'  ones  lU'ar  the  water. 

This  explanati(Mi  can  hardly,  however,  Im  the  line  one,  as  were  the  virgin  cows 
really  in  considerable  numbers  in  frotit  of  the  rookeries,  they  would  be  seen  thereat 
all  times ;  but  often,  when  the  day  was  cold  and  cloiiilv .  hardl>  a  se;il  was  to  lie  s  ca 
in  tht!  water  lui  ir  the  i,-'ands  tliough  at  other  tinnss  it  was  bliicis  with  th;  lu.  Where 
are  the  young  females  wlieii  few  S(;als  are  seen  in  tlie  water  ! 

Wore  it  true  that  the  young  females  are  not  sitvi  d  until  late  in  the  season,  they 
would  bo  cither  much  lati-r  in  bringing  forth  their  Miung  than  the  older  cow  s.  or 
they  must  carry  their  first  young  for  a  much  shorter  time  than  those  of  following 
years,  which  is  scarcely  credible. 

I  do  not  think  it  will  be  sug}]fested — wv  liiive  heard  of  a  ,i;'rc;it  many 
curious  laws  mentioned,  but  a  Kliorler  period  ofgestatiDii  in  tlie  earlier 
years  will  scarcely  be  su<;j;ested. 

Hut  two  other  solutions  of  the  iiuestiou  seemed  to  be  ])ossible:  one  that  females 
d(.  not  come  to  the  breeding  islands,  unless  in  very  small  numbers,  until  they  arrive 
there  to  give  birth  to  tlndr  lirst  young;  the  other  that  these  two  or  tliree-year-old 
fonniles  haul  out  with  the  hollnschickie.  and  are  served  by  the  older  ba<hidors  anioui;' 
thom.  Mr.  Brown  in  \ngust  .appeared  to  come  to  the  latter  conclusicui,  and  even 
pointed  out  to  me  small  seals  .nU'ing  the  hoUuschicdue,  which  he  asserted  to  be 
teuniles.  Though  asked  I:  ■.  'uc  t  shoot  one  or  two  of  these  suuill  seals  (as  females 
had  been  shot  by  his  orders  ii  f^v,  days  before  at  Northeast  I'oint  I'or  the  purpose  of 
determining  whether  t.u-.y  had  been  feeding),  he  declined  to  do  so.  Had  this  been 
done,  these  ([UeHlions    ii'ght  at  onc<'  have  been  decideil. 

Then  at  the  bottom  of  the  page  is  stated,  and  the  authority  of  Air. 
Bryant  is  given,  that  the  >onng  three  or  four-year-old  males  met  cows 
in  the  water  as  they  came  from  the  rookeries;  ami  he  refers  t(»  the  virj^in 
females. 

It  seems  then  proV)a.ble  that  at  best  the  greater  jiortion  of  the  \  ii-giii  cows  ;iie  lirst 
served  at  sea.  I'ryant  sjjoaks  of  its  being  a  comnuui  thin';  for  young  three  and  four 
year  old  males  to  meet  cows  in  the  water  as  Ihcy  come  from  the  rool;eries  ami  there 
perform  the  act  of  coition;  and  thout;h  these  cows  were  probably  ones  that  had 
young  ones  on  IIkj  ri  okeries  uiany  hunters  iind  captiiins  of  sealing-schooners  with 
whom  I  convc^rsedat  N'ictoria  and  elsewhere  assured  nie  t  li.it  they  h:;d  ollen  seer,  si.ils 
ooiudating  in  the  watcu'  and  had  shot  both  male  and  female  while  they  were  in  the 
act.  The  female  iu  nmjority  (d' cases  was  «uie  that  had  not  yet  had  a  pu[i,  though  i:! 
some  instances  they  were  barren  cows  with  nulk  in  thoir  breast. 

Then  Mr.  Stanley  Biown,  at  page  i;>  of  the  ser-oud  Volume  of  the 
Appendix  to  the  I'nited  States  Case,  says: 

The  time  of  the  arrival  of  the  virgin  cows  is  not  easy  to  deternnne,  but  (Vom  my 
id)sei'vation  my  present  coiiilnsiiin  is  that  they  arrive  with  the  cows  and  lor  a  while 
spend  their  time  ui  the  water  or  on  the  laud  adjace    *-,  to  the  rookery  margin. 
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That  is  a  present  opinion  formed  by  Mr.  Stanley  Brown  after  one  year's 
(experience  of  tlie  Islands.  It  obviously  aWords  no  afldrmative  testiu'ony 
in  favour  of  the  idea;  and,  on  page  10  of  the  same  book,  he  says: 

Up  to  the  20th  of  July  the  brecilinj^  k^oi'ikIs  present  a  comp  ict,  orderly  .arranije- 
ment  of  harems,  but  inider  the  combined  iiitliionco  of  the  compietion  of  the  serving 
of  the  females  and  the  wandering  of  the  pups,  disintegration  begun  at  that  date 
rapidly  progresses. 

I  wish  I  had  remembered  that  paragraph  when  I  referred  to  the  pups 
leaving  the  Rookeries. 

It  is  at  tliis  time  that  the  virgin  cows  of  2year8of  age,  and  not  older  than  3  mingle 
more  iieely  with  the  femiles  and  probably  enter  the  matetnal  ranks,  for  tlic  luisiie- 
cessfiil  males  and  matur^r  bachelors,  no  longer  deterred  by  the  old  males,  also  freely 
wander  over  the  breeding  grounds. 

Well,  of  course  the  statement  of  what  mviy  probably  happen  is  not  of 
any  great  value  for  the  purpose  of  forming  a  definite  conclusion. 

liut  now  having  called  attention  to  that  matter  the  fact  of  no  virgin 
cows  going  at  all— 1  now  desire  to  show  that  there  is  very  strong  evi- 
dence that  a  large  number  of  seals  never  go  to  the  island  at  all. 

Lord  Hansen. — 1  sui)pose  you  mean  there  is  a  large  number  of  them 
that  do  not  go  to  the  island  in  a  particular  year? 

Sir  Ki(;hard  Webster. — Exactly. 

Lord  Hannen. — They  go  at  some  time  or  another. 

Sir  ItioiiABD  Webster. — It  is  not  a  matter  of  necessity  that  every 
seal  goes  to  the  island  every  year — that  is  what  I  meant,  my  Lord, 
exactly. 

Now  the  first  matter  which  I  will  discuss  in  this  connection,  is  that 
which  has  moie  than  once  called  forth  questions  from  the  Tribunal  with 
regard  to  what  "  Stagey"  seals  mean,  and  when  they  are  found.  Now 
the  "Stagey"  period  is  perfectly  well  known — it  is  from  the  1st  of 
August  to  the  end  of  September;  and  in  the  10th  Census  Report,  at 
])age  40 — the  Standard  book  of  the  United  States  upon  Seal  Life,  prior 
to  the  isno  Report,  it  is  mentioned  in  this  way: 

Mr.  PuEi.PS. — This  is  Elliott's  report. 

Sir  Richard  Webster. — Yes.  Elliott's  10th  Census  Report,  pub- 
lished again  in  1881. 

About  the  15th  and  20th  of  every  August,  they  have  become. 

That  is  speaking  of  the  seals  on  the  land. 

Thoy  have  become  perceptibly  "  stf.gey  ",  or,  in  other  words,  their  hair  is  well  under 
way  in  shedding.  All  classes,  witli  the  exception  of  the  pups,  go  through  this  proc- 
ess at  this  time  every  year.  The  process  requires  about  six  weeks  between  the  iirst 
droi)))ing  or  falling  out  of  the  old  overhair,  and  its  full  substitution  by  the  new. 
This  takes  place-,  as  a  rule,  between  August  and  September  28. 

Now  liaving  fixed  the  date — I  am  going  to  fix  it  by  other  evidence  as 
well — I  ask  the  Tribunal  to  understiind  that  my  case  is  that  during  that 
period  seals  are  continuously  taken  at  sea,  showing  that  it  is  not 
re(iuired  for  the  aninuds  to  be  out  on  land  during  such  a  period;  and, 
further  than  that,  upon  the  evidence,  prior  to  the  year  1892  there  is  no 
suggestion  of  a  "stagey"  seal  ever  being  found  in  the  pelagic  catch. 
The  United  States  in  their  Counter  Case  have  endeavoured  to  give 
some  evidence  Avitli  regard  to  the  year  1892,  to  which  I  will  call  atten- 
tion before  1  leave  this  branch  of  the  subject;  but  my  case  is  that  the 
"stagey"  s^iason  is  from  the  1st  of  August  to  the  end  of  September — 
the  28th  September;  and  that  during  that  time  seals  are  continuously 
taken  at  sea  in  the  noii  stagey  condition. 
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Now  Allen,  at  page  ^04  of  the  IMonograpli  of  North  Aniorican  Pinni- 
peds, says: 

A  diversity  of  opinion  exists  on  the  isliiiid  us  to  wliother  or  not  the  fur  is  shed  with 
the  ovei'liair.  1  have  jiiven  close  ;ittciilioii  iu  tlie  siilijcct  iind  lind  ih;it  all  the  evi- 
dence is  iifjfiiiiist  tlie  ojjiiiidn  lliat  tlie  I'ur  is  sheil.  The  ^reat  !|nanlily  of  overhair 
.'inniially  shed  by  this  ininiense  niiinhcr  ol"  auiuials  coNer  I  he  j^roimd  like  dead  leaves 
in  a  forest.  It  is  blown  by  the  win<ls  around  tlie  roeks,  and  becomes  trodden  into 
the  soil,  so  that  when  the  earth  is  dry  il'  a  jiiece  he  ta!:en  and  broken  the  wliole  mass 
is  fonnd  to  bo  permeated  with  it  like  the  hair  in  dried  ]daster.  The  dilierenee 
between  the  iibros  of  the  overhair  and  the  for  is  plainly  apparent  to  the  eye.  I 
have,  however,  gathered  jtareols  of  it  at  all  times  dnrin<>'  the  shedding  season  and 
snbjteted  it  to  microscopic  examination,  but  have  always  failed  to  detect  the  ](res- 
enee  of  for  in  snflicieut  quantity  to  warrant  the  belief  that  any  of  it  is  slied  natur- 
ally. The  shedding  of  the  overhair  begins  about  the  niidille  of  Angnst,  and  the 
Seals  are  not  fiiljy  cloth<-d  with  the  new  coat  until  the  end  of  SepttMnber,  and  it 
does  not  attain  its  full  length  before  the  end  of  October,  riie  iirst  indications  of 
sh^(lding  are  noticed  around  the  eyes  nn<l  fore  tiippers  and  in  the  wrinkles  or  iiddn 
of  the  skins. 

General  Foster. — That  is  Bryant  quoted  by  Allen. 

Sir  liiCHARD  Webster. — 1  really  was  not  sure,  General  Foster;  I 
am  very  niucli  obliged  for  the  correction. 

General  Foster. — It  is  very  iiiqwrtaut. 

Sir  Rkjhard  Weh.-^ier.— It  nialvcs  no  diiVercnce  from  the  point  of 
view  of  authority.  It  is  quoted  by  Allen — 1  think  (iciiciai  Foster  is 
right.  It  is  Bryant's  hinguage  but  it  is  quoted  in  Allen's  book.  It  is 
quoted  as  an  authority  to  which  -Vllen  has  given  his  upproviil. 

I  an  not  quite  sure  that  it  has  not  been  suggested  by  tlie  Tiihui  al, 
Out  it  seems  to  nie  tiiere  may  be  not  a  natural  solution  of  this  matter. 
It  seems  to  me  it  is  quite  ])ossible  that  the  cout  nniy  change  while  the 
seals  are  in  the  wkter  more  gradually  without  the  seal  actually  becom- 
ing "Stagey"  or  in  that  condition;  because  it  is  clear  that  th»  re  docs 
occur  a  difference  in  theai)i>earance  of  the  coat  when  the  seal  has  been 
out  sometime  upon  the  land. 

Now  the  British  ComiMissi(»ners  Iiei)ort  njioii  this  conttiinssome  state- 
ments which  will  be  of  assistance  to  the  Tribuuiil;  and  1  call  tittention, 
first,  to  Paragraph  134,  where  they  say: 

With  seals  killed  at  sea,  the  skins  are  never  fonnd  to  be  in  a  "Stagey"  condition 
as  has  been  asccM  tained  by  ini|uiries  speeially  luade  on  this  ])oint,  and  there  is,  there- 
lore,  no  naturally  detinite  close  to  the  tinw  of  ])rntila))le  killing  such  as  occurs  on 
the  islands.  The  markedly  "stagey"  eharai'ter  of  the  skins  at  a  )iarticular  season 
appears  to  be  contined  to  those  seals  wliieh  have  remained  for  a  considerable  time  on 
the  land. 

I  also  call  attention  lo  piiriigraph  281. 

About  the  middle  of  August,  nutst  of  the  seals  found  upon  tln'  I'ribibilf  Islands 
become  what  is  known  as  "stagey",  in  cou.-<e(|uencc  of  tht^  Hheildiii;^ ol  tiie  liair  and 
under-fur.  This  condition  a, -peart  to  continue,  more  or  less  delinitcly,  for  about  six 
weeks.  The  fact,  elsewhere  i  ienti'in«-''.  that  ))ra<tically  no  "stagey  "  skins  are  ever 
taken  at  sea,  apjiears  not  only  to  eliow  that  the  ciiange  in  jiebige  is  rendered  deliiiito 
and  well  marked  by  prolongc^d  ;<'so.'t  to  the  laud,  but  also  that  during  this  period 
the  seals;  freiiuenting  the  islands  do  not  go  to  any  great  distance  from  their  shores. 

I  also  call  attention  to  paragriiphs  (531  antl  03!^, 

()31.  No  loss  occurs  at  sea  from  the  t^'King  of  seals  with  "»t»jj:ey  "  or  unmerchant- 
able skins.  All  those  familiar  with  i  (dagic  sealing  who  were  (piestioned  ujton  this 
])oint  agreed  as  to  tlie  fact  that  "  stajcy  "  skins  are  |)racti(  .ally  ne\  er  got  at  sea,  not 
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and  .la.iuary,  are  sometimes  ratluM'  inferior,  Imt  they  do  not  tall  into  the  general 
<'ateg(U'y  of  "stagey  ''  skins. 

6'.i'2-  It  would  thus  apnear  that  the  distinctly  "stagey"  or  ''shedding"  condition 
of  the  fur-seal  sui)erve  i^s  ;iltef  a  sojourn  of  some  length  on  shore,  and  that  such 
sojoiiru  results  iu  a  general  change  of  pelage  which  does  not   oceur  in  the  samo 


I 


TTT« 


in!  I; 


I  I  >'Y' 


i  1^ 


i     ': 


■  f 

■  'i  i 

i 

I' 


176       ORAL  ARGUMENT  OF  SIR  RICHARD  WEBSTER,  Q.  C.  M.  P. 

uijirkcd  way  when  the  animals  remain  at  sea.  Tlie  same  circumstances  has  further 
some  )i(!ariiij;-  on  the  (|iH!Sli(in  of  ilut  |)ossil(io  cx'-ursions  of  tlie  ser  s  irom  tlic  breed- 
ing islantls,  ami  on  (lie  interchanncahility  of  tlie  seals  reniaininj^  on  or  al)oiit  the 
islands  with  those  of  the  "general  sea-snrl'ace,  whicli  thus  sci^us  to  ho  exee)itiou«l, 
during  at  least  the  later  summer  and  early  autuuin,  which  is  the  -'stagey''  season 
aslioi'e. 

JMr.  President,  the  pelagic;  sealing-  has  extended  liglit  away  tlirmioh 
the  niontlis  of  August  an(l  September,  and  up  till  the  year  18!>2,  no  sug- 
gestion has  ever  been  nuide  that  skins  iu  a  "stagey"  condition  form 
part  of  the  jjelagie  eateh. 

Now  1  wish  to  give  you  what  is  the  United  States  evidence  in  sup- 
port of  the  theory  that  "stagey"  skins  nuiy  be  found  at  sea.  Will  t!ie 
members  of  the  Tribunal  be  good  enough  to  tak(!  the  Counter  Case  of 
tlie  United  States  before  them  and  turn,  first,  <^o  page  41 L'.  There  will 
be  found  a  trade  report  incorrectly  called  a  catalogue.  The  number  of 
skins  are  too  small  to  make  this  document  of  any  use.  They  might  be 
raided  skins, 

1  am  not  sure  that  this  is  ever  actually  referred  to  in  tht'  United 
States  Counter  Case  itself.  If  it  is,  1  will  supply  tlie  reference,  but  this 
is  the  only  evidence. 

Tnr.K   rAciE  of  a  LoNnox  CATAi.oGtii-;  ok  Fii!-Si:al  skins.    C.  M.  Lampson 

AND  Co. 

Those  you  know,  are  the  agents  of  the  lessees. 

London,  filet  March,  ISO,?. 
At  thk  Salks  of  Saltrd  Fru-!»  i;ai.  Skins 

Tins   DAY 

C.  M.  Lami'son  and  Co. 
Skins. 

632.     N.  W.  Coast,  etc.,  part  stagy  (low) )  Sold  the  same  as 

472.     Cape  Jloin \    iu  January  la.st. 

Goad,  Rigg  and  Co. 

1, 519.    N.  W.  Coast,  part  stagy  (low) }  Sold  the  same  aa 

1,  069.     Cape  (Jood  Hope S    in  January  last, 

Now  at  page  357  of  the  same  book,  is  the  evidence  of  Mr.  Charles 
J.  BeliU)w.  He  has  made  a  number  of  aflidavits.  1  sliall  have  to  say 
in  connection  with  anouher  matter — 1  will  not  pause  to  ])rove  it  now — 
that  INlr.  Eehlow's  testimony  is  open  to  very  serious  criticism  with 
regard  to  his  accuracy.  Tiiis  aftidavit  is  made  iu  Noveud)er  1802.  He 
says : 

I  tind  that  all  fui-seals  t.ihen  both  iu  Hehriug  Sea  and  on  the  islands  therein,  from 
about  the  loth  of  August  until  the  end  of  October,  are  what  is  known  to  the  trade 
as  stages ,  meaning  the  animal  is  cliangiug  its  coat,  during  which  period  its  skin  is 
very  inferior  in  ([uality;  iu  fact,  almost  uumerelianlable. 

Now  on  i)age  .S70  of  the  same  volume,  will  be  found  the  tUhdavit  of 
Mr.  Walter  10.  JMartin  made  in  November  18!)2.  These  tire  mtule  iu 
connection  with  the  Counter  Case.     He  says: 

I  have,  as  therein  stated,  handled  large  numbers  of  fur-seal  skins  of  all  kinds, 
including  Northwest  Coast  skins,  or  thesis  ol  animals  tak<Mi  in  ihe  water,  and  1  know 
from  iicrsoual  cxjiericnce  that  a  certain  number  of  "stagey'  skins  are  always  found 
amongst  them.  Whether  or  no  skins  taken  in  tlie  water  are  "  stagey  ''  will  de]teiid  oa 
the  month  in  which  tlicy  are  taken.  The  stagi)U!ss  does  not  begin  until  alter  tlio 
middU*  of  August,  and  as  most  of  the  skins  secured  before  the  seals  (Uitcr  liehriug 
Sea  are  taken  iirevions  to  that  iliite  the  ]iercentage  of  "stagey"  skins  amongst  this 
class  is  insigiiiti<;aut.  Hut  among  the  skins  taken  iu  liehriug  Sea  after  August  15th 
will  always  be  found  a  certain  percent  of  stagey  ones. 
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I  call  attention  to  a  catalofiuc  which  will  be  exhibited  now,  of  the 
sales  c'"  skins  for  years;, and  up  till  1802  no  snggestion  of  any  skins 
being  so  de.sciribed  is  to  be  found — 

Lord  llANNKN. — I  supjmse,  JSir  Ivichard,  I  must  have  missed  some- 
thing: what  is  the  importance  of  this?  If  'stagey"  sea's  are  found 
at  sea,  it  proves  that  tlu^y  do  not  need  to  land  to  become  "stagey''. 

Sir  Richard  Webster. — I  suppose  it  is  in  order  to  meet  the  case 
which  the  British  Commissioners  believed  to  be  the  true  case — (and 
our  evidence  wouhl  seem  to  supitort  it) — that  "stagey"  seals  are  not 
found  to  any  great  extent,  my  Lord,  at  sea.  However,  there  is  only 
one  other  reference  which  seems  to  me  to  give  the  clue  to  the  whole 
thing.  I  am  reading  from  the  athdavit  of  Mr.  Thomas  P.  Morgan,  at 
page  377  of  the  same  volume,  where  he  says: 

Filth,  grease,  and  oil  iiuike  skius  coiiie  out  of  kencli  flat,  and  Huch  skins  are 
classed  as  low  when  sold. 

Now  that  shows  that  the  classing  of  the  "low"  skins,  which  was  the 
other  name  given  for  these  so  called  "stagey"  skins  in  1892,  is  due  to 
filth,  grease,  and  oil,  when  the  skins  come  out  of  the  kench  (which  I 
believe  is  something  to  do  with  the  mode  of  treatment);  and  therefore 
the  piece  of  evidence  which  lias  been  supplied  by  the  United  States  in 
this  regard  we  submit  is  of  no  substantial  value  to  rebut  the  statement 
that  "stagey"  skins  are  only  found  where  the  animals  have  been  a 
long  time  upon  land. 

Lord  ilAKNEN. — It  would  appear  a'om  the  furriers'  statement  that 
there  is  a  difference  between  "low"  and  "stagey". 

Sir  KiciiARK  Webwter.— Well,  1  should  have  thought  not. 

Lord  llANJiEN. — I  should  infer  that  from  the  way  it  is  entered. 
Some  of  them  are  called  "stagey"  and  some  "low". 

Sir  KiCiiARD  Webster.— But  in  the  catalogue,  my  Lord,  which  is 
exhibited  by  the  United  States,  page  412,  I  read  the  word  "low"  to  be 
a  synonym  for  "stagey".  Perhaps  you  would  not  mind  looking  at  it 
again. 

Lord  Hannen.— Certainly;  what  is  the  page? 

Sir  BiciTARD  WjiBSTEK.— 412.  It  is  put  in  brackets.  This  is  the 
only  evidence.     We  have  to  draw  our  own  conclusions  in  regard  to  it. 

The  President. — "Low"  is  generally  of  ijiferior  quality,  I  believe? 

Sir  liiciiARD  Webster.— So  1  understand  it. 

The  President. — And  stagey  skins  are  always  "low",  though 
"low"  ones  are  not  always  "  stagey". 

Sir  Richard  Websier. — Tliey  mean  by  that  use  of  the  word 
"stagey"  that  they  are  not  in  good  condition.  That  is  what  1  read 
and  understand  that  extract  to  I)*-.  1  think  it  is  not  anunlaii  thing  to 
say,  Mr.  President,  when  tliis  evidence  is  produced  in  the  ("ountcr 
Case,  and  when  there  is  prior  to  the  period  i»f  the  United  States 
Counter  < 'ase  no  evidence  at  all  of  stagey  seal  Iteing  found  at  sea  dur- 
ing that  time,  I  think  it  will  be  st»me  wairant  I'or  the  argument  I  am 
Uj»ing. 

Mr.  Carter. — You  observe  the  dato  is  18!)2, 

Sir  RlCHAiiD  Webstkb.— I  so  staled.     I  staled  1892. 

Mr.  Carteu'. — That  was  before  the  Counter  Case  was  pre[)ared. 

Sir  Ricuard  Webster. —  I  beg  my  I'rieiul's  pardon. 

Mr.  FosTEB.— it  was  the  :ilst  of  March.  1892. 

Sir  I'M  iiAi  ■)  Webs  ri:!:.-- My  friends  must  not  misunderstand  me. 
1  am  not  suggesting  that  the  catalogue  is  n<»t  genuine,  or  anything  of 
that  kind.     I'liey  misunderstand  me.     My  point  is  thai  tlesiring  to  get 
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the  best  evidence  tlicy  could  to  sui)port  the  view  of  stagey  seals  being 
fonnd  at  sea,  when  tliey  are  prei)aring  theii*  Counter  Case,  tliey  (ind 
this  catalogue,  and  jiut  it  lu.  My  criticism  is  not  that  they  are  guilty 
of  inii)roi)er  <'onduct,  but  that  from  the  facts  in  regard  to  the  matter, 
there  is  warrant  for  my  argunu'nt.  They  will  Inive  a  chance  to  rebut 
my  argument  when  the  times  comes  for  them  to  reply. 

My  strong  ])()int  is  this,  which  1  have  mentioned  already:  that  dur- 
ing the  whole  time  the  seals  are  stagey  on  land,  they  arc  being  taken 
at  sea  in  ordinary  condition,  so  far  as  we  can  tell.  1  have  had  i)Ut 
together  an  abstract  which  I  will  hand  to  my  fiiends  aTul  to  the  Court, 
taken  from  the  aflldavits,  of  exactly  the  siime  character  as  that  Mr, 
Coudert  used  in  reference  to  one  jiart  of  his  case,  I  thiidc  it  was  about 
the  i)ercentage  of  females.  This  will  save  the  court  a  good  di-al  of 
trouble  iu  looking  up  references.  All  the  references  are  fiom  volume 
11  of  the  Ai»pendi\'  to  the  British  Conntei'  Case,  This  bciirs,  Mr, 
President,  upon  both  points.  Perhaps  I  had  better  state  it  once  moie. 
It  bears  upon  the  jmint  that  during  the  time  seals  are  u])(tn  the  island, 
both  previous  to  the  stagey  time  and  at  the  stagey  time,  they  are  found 
at  sea,  large  distances  from  the  isiund  under  ciicumstances  which 
would  indicate  that  they  have  no  in>mt'di;ilc  conneclion  wilh  tiic  ishnid. 

1  Avill  ask  Mr,  Macouu  to  indicate  on  the  map,  as  1  read,  the  various 
places  mentioned : 

Seals  not  fieijiifiiHiifi  the  lirevdiiKj  Islands. 

C.  F.  DiM.oN,  p.  47.— In  1888  I  caiiie  south  from  l^eliritiu  St>a,  iil>out  latitiiilo  175— 
west,  and  <aaf;lit  soals  tliero.  Tliis  was  in  the  lalttT  )iarl  of  Au;^nst.  In  L^St!,  lato 
in  Aiii^iist,  we  Uillcd  seals  oO  or  lU  miles  Konth  of  IT-iid  I'msh.  Hetwct'ii  I  iiimak 
Pass  and  Saanak  Island,  in  1S87,  1  saw  seals  qiiito  almiidant  in  the  latter  ]i.irl  of 
July.  In  l.^SP  we  jjot  seals  about  KadiaU,  oH'  and  on,  all  siiiiimer.  In  1S<J0,  l;ite  in 
Anjrnst,  I  killed  a  sleepiiis;  seal  off  the  Shnina  Jn  Islands,  and  saw  others. 

CliAKl.KS  .J.  ll.MiKis,  )),  ."^il. — In  Anj;iist  18iM»  1  saw  seals  about  :;(MI  miles  from 
Kadiak,  and  in  Aiij^ust,  IStM  1  saw  seals  about  L'.")0  miles  from  Kadiak.  I  have  seen 
seals  as  far  south  as  (^ueen  Charlotle  Islands  in  Au;;nst. 

K.  O,  1>a\'i:n1)i:i!,  \>.  55. — C'oniint;-  home  from  i'eliriujf  Sea  tliis  year  I  saw  four 
sleepiiij;  seals  olf  Cajje  I'lattery,  the  2Jst  .Inly;  oue  was  shot.  It  was  a  barren 
female. 

Ahkauam  Hm.i.aiu),  ii.5(). — Last  yeai'  the  "I'eah'iee"'  crossed  IJehrinjf  Sea  from 
east,  start inji  Irom  a  jtoint  35  miles  nurth  of  Si.  Paul  Island.  I  saw  seals  all  the 
■way  over  to  the  ('oi)i)er  Island  <jrounds,  and  jjot  two  seals  on  the  lino  between  the 
Russian  and  Ameriean  sides  of  the  sea. 

\V.  T.  HkaO(,,  ]),  57. — In  An^ust  18S,S  I  saw  sKviiin^C  seals  in  the  water  near  tin; 
Scott  Islands,  I  hat  is  within  L'O  miles  from  ihe  said  islands,  and  have  heanl  other 
sealhunters  make  statements  that  they  had  also  seeu  seals  there. 

Al.KKKl)  li.  inssKiT,  |).  tio. — l-rtnn  my  experience  and  observation  I  believe  that 
immeiiHe  numlxMs  of  the  seals  that  jjo  up  this  coast  never  enter  Hehriui>-  Sea..  I 
know  tiiat  all  throneh  the  suiumer  and  eu-rly  tall  seals  are  scattered  over  tlio  Js'ortli 
Paeitie,  north  of  N'amoin  er  Island,  and  fc>  far  iis  iihe  lo.'ith  mei  idi;m  east. 

WiiiJAM  DKwrif,  p.81.'.  — 1m  l^iU  tlie  "  Vi'va  "  crossed  Hehrin}''  Sea  from  about  20 
miles  north  of  Aniuk»  l^tss  t<&  the  ('o]i[»er  Is-land  jjround^.  1  saw  se.'ils  scattered  all 
the  way  over.  I  his  year  Ibe  "Sea  Lion"  -went  over  outside  the  Aleutian  Islands. 
I  saw  the  seals  in  altont  the  same  way  all  t.h'e  way  over. 

(ii'.oKGK  I'lU.Nt  n,  j>p.  ()(!,  ()7. — Last  year,  TWU,  when  th«  "  City  of  San  Diejjo  "  wiis 
ciossinjf  Uehrine  Sea  fiom  Amntka  I'ass  to  Coi)p»T  Is-luid,  we  p.issed  snuill  bands 
an<l  bniiihi  s  of  si  als  travellitii;'  rapidK  aorth-easferly ;  this  took  jdaee  on  three 
tl.iiereut  days.  The  last  lot  wo  met  ■wk-bh  about  l.'.O  miles  from  ('oi)per  Island. 
'I  hese  ieals  were  tin;  same  kind  of  seuis  w-  ot  at  Copper  Island'-  uid  I  am  fully 
aatisticd  tlu-v  were  crossiui;  Ilehriuji-  swm  t»  tke  I'ribilof  isliinds.  lais  Wiis  between 
theStK  and  ■l2th  .Inly,  1891. 

L.MiiK  liA.Mi.dSi:.  p.  72. — Other  years  I  have  seen  seals, — lar<i;e  seals, — in  .Ttily  out- 
side of  the  172iid  L'as,-,,  and  in  August  bet  ween  I'liimaK  l'as«  and  the  Saanak  Islands. 

En.NF.ST  Loiii:N/,  p.  73.  — La>t  year  I  ).',ot  leniale  seals  iu  milk  «>tf  Queen  »  harlotte 
Islands  in  ,Iuly. — I  know  froui  my  'iwn  experience  that  seals  reiiiain  oil'  11  ■  coast  ol 
Vancouver  Island  all  the  year  round,  as  well  as  otl  V^nuou  Charlotte  I»laud8  aud 
Southern  Alaska. 
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Gkouok  McDonald,  p.  77. — One  year, — in  the  month  of  August,  on  tlif  "  Lily  ", — 
I  got  seals  200  miles  south  of  the  Shumagin  Islands. 

John  Williams,  p.  84. — About  the  25111  June  the  "Brenda"  left  the  vicinity  of 
Kndiak  Island  for  the  Copper  '  land  soaling-grounds,  at  which  wo  arrived  on  or 
about  the  21th  July.  On  the  voyage  over,  when  off  the  Kat  Islands,  about  !K)  miles 
south,  I  saw  nuiners  of  seals  travelling  towards  these  islands. — \\h(!n  the  "  lireiida  " 
was  about  40  miles  south  of  Attu  Lslaud  I  saw  seals;  the  weather  was  too  rough  to 
hunt. 

\V.  O.  HuGiiKS,  p.  lOl.—About  the  23rd  June  last  I  left  Tonki  Hay  for  the  Copper 
Island  grounds,  at  which  I  arrived  on  the  10th  .luly.  Between  the  172n(l  I'ass  and 
the  western  islands  of  the  Aleutian  group,  from  30  to  60  miles  oil'  south  shore,  I  saw 
scattering  seals. 

G.  C.  Gkuow,  p.  11. — I  do  not  know  cows  go  to  sea  to  feed  when  they  have  young 
on  the  islands,  but  far  to  the  westward  cows  in  milk  are  seldom  taken ;  the  hcuIs  there 
are  yoiitif;  femaJcH  and  maJea. 

(iKditGM  Wkiistkk,  p.  120. — In  travelling  from  the  American  to  the  Asiatic;  side  of 
Behriiig  .Sea  from  the  middle  of  June  to  the  middle  of  July  I  have  seen  seals  all  the 
way  a<Toss  on  tine  days. 

W.  ().  SiiAFTHK,  p.  125. — In  crossing  from  the  American  to  the  Asiatic  coast  in 
July  we  saw  seals  more  or  less  every  <lay. 

Li:k  J.  TuiKUM,  p.  127. — In  coming  back  from  the  .Japan  coast  this  year  we  left, 
Skotan  about  the  24th  .lune,  and  followed  the  "  great  circle"  track  for  \ictoria 
where  we  arrived  about  the  middle  of  July,  and  in  the  passage  across  I  saw  seals 
every  day. 

Warren  F.  TIpson,  p.  127. — In  crossing  over  this  year  to  the  south  of  the  Aleu- 
tian group,  goii'g  to  the  Comniandcr  Islands,  during  the  month  of  .July,  I  noticed 
seals  more  or  less  in  the  ])assage. 

F.  J.  Ckockki!,  p.  129. — In  crossing  from  the  American  to  the  Russian  side  I  have 
noticed  seals  more  or  less  every  day  during  the  passage;  this  would  be  about  the 
month  of   \iigust. 

11.  J.  Link,  p.  131. — On  the  way  home  this  year  (from  Asiatic  side)  during  the 
month  of  July,  on  the  "great  circle"  track,  we  saw  seals  every  day — some  days  as 
many  as  twc^nty. 

Xon;. — These  notes  are  included  under  the  heads  "  Intermingling  of  fur-seals  in 
all  parts  of  the  north  Pacific,"  and  "  Occurrence  of  fur-seals  south  of  the  Aleutian 
Islands  during  the  sunimer  mouths,"  (in  vol.  II  B.  C.C.  App.)  where  many  additional 
reierences  will  be  found.  Only  those  in  which  the  month  is  mentioned  are  inchuled 
in  the  above  syuoiisis,  though  all  referring  to  the  crossing  from  American  to  Asiatic 
side  of  Behring  .Sea  might  properly  have  been  included. 

The  Makali  Indians  at  the  bottom  of  this  page  8,  who  as  it  happens, 
speak  to  the  seals  about  Cape  Flattery,  certainly  give  very  important 
testimony  in  this  respect: 

Many  of  the  Makali  Indians  whose  testimony  appears  in  the  United  States  Case 
(Appendix  11)  state  tliat  the  seals  remain  in  the  vicinity  of  Cape  Flattery  until  July. 
Amoug  these  the  following  may  be  mentioned  as  the  most  important: 

Lanuis  ("allai'a,  p.  .37!t. — Middle  of  July. 

Jamks  Claplamio,  p.  382.— Middle  of  jiily. 

Fkanck  Davis,  p.  383.— As  late  as  July. 

Fllabisii,  p.  385.— Middle  of  July. 

Ai.Kur.n  Irving,  ]>.  386.— Middle  of  .Inly. 

Jamks  LitiirniousE,  p.  390.— Middle  of"  July, 

Osi-Y,  p.  3U1. — Last  of  .June. 

WnsoN  1'aiuvkr,  '>.  392.— June  and  July. 

Joiiv  Tvsu.M,  p.  3,  •!.— Middle  of  .Inly. 

Watkins,  p.  395. — Middle  of  July. 

Charley  White. —  lOtli  .Inly, 

AVisPoo. — In  .Inly  nearly  m11  the  seals  have  disappeared. 

llisH  Tri.i.A.— Not  all  gone  until  in  .hily. 

Thomas  Zolnoks.- In  July  all  are  gone. 

The  above  dates  should  more  properly  be  taken  as  those  at  which  seal-hunting  is 
discontinued  by  the  deponents.  As  <  harles  Hayuks  says,  "We  continue  taking 
them  {Hi  Barclay  .Sound)  until  June,  bm  tliere  are  seals  about  all  summer.  (British 
('ouuter  (use,  Appendix,  vol    11,  p.  14(i.) 

Mr.  President,  w  ould  y(m  Just  conceive  for  a  moment  what  the  impor- 
tart"^  of  this  isf  I'lid  case  that  the  United  States  make,  in  justilica- 
iiv  .  of  tiieir  claim  for  a  reyulatioii  giving  them  more  than  the  projierty 


i 


lU  '    :  I 

li 


1 80      ORAL  ARGUMENT  OF  SIR  RICHARD  WEBSTER,  Q.  C.  M.  P. 

claim  would  have  jjfiven  tlieiu,  must  be,  if  it  ia  worth  any  tliiii};  at  all, 
in  connection  witli  some  idea  that  every  seal  lias  got  snch  co!»nection 
with  the  Piibilof  Islands  that  they  are  entitled  to  have  it  given  to  the 
United  States.    That  is  their  case. 

Now,  take  the  end  of  June  and  the  beginning-  of  July.  What  is 
going  on  then?  Breeding  upon  the  islands.  Thatistosay,  theimpreg- 
uation,  ^nd  birth  of  the  young.  If  the  case  were  that  the  seals  must 
be  at  those  islands  at  that  time,  the  Paciflc  Ocean  would  be  empty  of 
seals;  and  the  rest  of  Behring  Sea  would  be  empty  of  seals,  during 
these  important  months,  ','hen,  according  to  the  contention  of  the 
United  States,  every  seal  must  be  upon  the  islands,  it  is  the  fact  that 
thousands  of  miles  away  from  these  Pribilof  Islands,  these  seals  are 
found  at  this  i)eriod  of  the  year. 

Then  take  the  stagey  season.  Many  of  the  dates  which  I  read 
referred  to  the  time  when,  according  to  the  hypothesis  suggested  for 
our  consideration,  the  seals  must  be  ui)on  land  in  connection  with  their 
pelage.  My  resjjectful  suggestion  is  that  for  the  Court  to  act  upon  any 
assumption  in  the  face  of  the  testimony  to  which  I  have  (tailed  atten- 
tion would  be  to  disregard  the  conclusions  that  ought  to  be  drawn  from 
evidence,  in  the  ordinary  sense  of  the  term,  and  in  the  absence  of  any 
contradiction,  if  it  can  be  contradicted,  or  in  the  absence  of  any  sug- 
gestions as  to  how  it  is  that  these  seals  are  found  at  thiwe  great  dis- 
tances from  the  islands  at  a  time  when,  according  to  the  United  States 
hypothesis,  they  ought  to  be  upon  the  islands,  you  are  to  come  to 
the  conclusion  that  every  seal  must  go  to  the  island  at  some  time  of  the 
year  or  another.  There  are  only  two  causes  suggested,  Mr.  President. 
The  one  cause  is  the  sexual  instinct.  The  other  cause  is  pelage.  One 
relates  to  a  limited  time,  between  Avluit  I  may  call  the  beginning  of 
June  and  the  beginning  of  July,  and  ilie  other  relates  to  a  limited 
time  from  about  the  iirst  of  August  to  the  28th  of  September. 

Senator  Morgan. — You  make  no  reference  at  all  to  the  interruption 
that  might  possibly  occur  in  the  journey  up  to  the  Pribilof  Islands 
from  the  seals  being  hunted  and  shot  at  and  wounded  and  driven  off 
their  course  in  consequence  of  those  things. 

Sir  Richard  Webster. — Of  course,  Mr.  Senator  Morgan,  it  is  a 
perfectly  fair  observation  to  be  made,  if  there  was  any  reasonable  evi- 
dence to  suggest  that  the  millions  of  seals  which,  according  to  the 
United  States  Case,  must  be  there  in  order  even  to  approximate  to 
the  quantity  which  they  are  able  to  kill  every  year,  could  all  be  so  dis- 
persed or  diverted  by  tlieir  natural  enemies. 

Senator  Morgan. — Not  at  all.  It  is  very  few,  as  I  understand  it, 
that  are  dispersed  and  preveutfed  from  going  to  the  islands. 

Sir  KiOHARU  Weuster. — I  should  not  have  thought — I  am  address- 
ing the  Tribunal — that  it  was  a  satisfactory  criticism  of  the  evidence 
that  I  have  read  to  refer  to  those  seals  as  being  few.  There  is  a  large 
number  of  witnesses  and  a  large  number  of  diiierent  voyages  during 
June,  July,  August  and  September;  and  in  the  aggregate  I  should 
have  submitted  with  confidence  that,  looking  to  the  length  of  the  voy- 
ages, and  looking  to  the  length  of  the  distances,  it  means  a  very  large 
number  of  seals,  and  not  a  few. 

But  under  any  circumstances,  frightening  the  mother  could  not  pre- 
vent the  seal  going  to  land  for  stagiiiess.  In  fact,  I  should  rather  have 
thought  they  would  prefer  to  go  to  the  land  if  they  were  frightened  at 
sea.  Of  course  if  the  mother  is  killed,  she  will  not  go  to  the  island. 
She  goes  to  the  bottom  of  the  sea  or  into  the  boat;  but  how  killing  the 
mother  can  prevent  another  mother  from  going  to  the  island,  seems  to 
me  difficult  to  understand. 
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Senator  Morgan. — There  innst  be,  according  to  the  evidence  in  this 
case,  a  hirge  number  of  Heals  that  are  wounded,  as  the  skins  show  it. 

Sir  Richard  Webster. — The  skins  tliat  go  to  the  islands.  That 
the  skins  show  by  the  animals  gitlig  to  the  islands  and  the  shot  marks 
being  found  in  them. 

Seinitor  Morgan. — It  is  not  to  be  supposed  that  all  of  them  arrive 
in  due  season. 

Sir  Richard  Webster. — Of  course  a  romance  or  suggestion  is 
extremely  valuable  for  the  purpose  of  endeavoring  to  solve  this;  but 
surely  is  it  not  an  unfair  argument  in  reply  to  the  suggestion  to  point 
out  that  as  far  as  the  individual  seal  is  concerned  that  seal  is  killed. 

Senator  Morgan. — It  is  not  a  romance  that  if  tliere  are  seals  wounded 
and  killed  at  sea  by  pelagic  hunters  they  do  not  reach  the  islands. 

Sir  Richard  Webster.— Have  I  ever  suggested  the  contrary  of 
that,  Sir?  I  am  only  entitled  to  have  my  argument  considered,  as  I  am 
sure  it  will  be  considered  by  every  member  of  this  Tribunal,  in  the 
sense  in  which  I  wish  it  to  be  understood.  I  have  never  said  they  were 
not  wounded.  I  have  never  said  that  seals  wounded  do  not  subse- 
quently recover;  and  may  be  for  the  time  being  impeded  in  their  course 
going  to  the  islands.  But  I  submit  upon  the  evidence  to  come  to  the 
conclusion  that  this  wholesale  distribution  of  seals  all  across  the  coast 
remaining  down  off  Van(!ouver  Island. 

Lord  Hannen. — All  across  the  ocean. 

Sir  Richard  Webster. — All  across  the  ocean  and  remaining  down 
at  Vancouver  Island  at  a  time  when  exhypothesiihey  should  have  been 
at  the  Pribilof  Islands  I  should  have  thought  on  that  hy[)othesis  it  wjis 
difficult  to  shew  it  was  due  to  pelagic  sealing;  and  certainly  in  regard 
to  Behring  Sea  in  the  year  1892  it  could  not  apply  for  in  the  year  189li 
there  were  no  pelagic  sealers  in  Behring  Sea. 

Senator  Morgan. — But  does  it  not  apply  to  those  passes  through 
which  the  seals  most  go,  and  in  which  they  ar«>  killed  in  large  numbers? 

Sir  Richard  Webster. — Then  I  would  have  thought  it  would  have 
driven  the  seals  away  fiom  there.  It  does  occur  to  me — I  don't  know 
whether  you  think  it  is  a  i^emark  worth  anything  at  all — that  a  great 
amount  of  driving  on  the  islands  might  make  the  seals  leave  the 
islands. 

Senator  Morgan. — Possibly  so;  yes. 

Sir  Richard  Webster. — It  seems  to  me  an  inference  that  may  not 
unfairly  be  drawn  with  reference  to  the  evidence  that  was  referred  to 
by  the  Attorney  General  to  say  that  the  number  of  seals  has  increased 
at  sea  rather  than  diminished. 

In  this  connection,  Mr.  President,  to  clear  away  all  the  subordinate 
parts  that  I  can,  and  to  leave  as  little  as  possible  to-morrow,  might  I 
call  attention  to  the  state  of  matters  in  regard  to  barren  seals f  The 
argument  of  my  learned  friends  disregards  the  element  of  barren  seals 
altogether.  It  is  suggested  to  us  by  the  Tribunal  to-day — suggested 
to  me  for  my  consideration — that  I  am  to  suppose  that  seals  never 
suffer  from  any  diseases  at  all.  I  am  afraid  I  cannot  as  an  ad\ocate 
accept  that  conclusion.  I  know  of  no  animal,  no  iish,  no  bird  that  does 
not  suffer  in  the  ordinary  course  of  nature  from  disease,  and  disease 
which  will  at  times  nearly  clear  it  off;  and  I  should  have  thougiit  it 
very  strong  to  suggest  that  seals,  having  regard  to  their  life,  were  the 
only  animals  known  to  the  naturalists  that  were  exempt  from  disease. 
But  1  suppose  it  will  not  be  suggested  that  <'\  cry  female  seal  that  is 
born  is  capable  of  bearing  pups.  But  even  assume  it;  what  does  it 
mean?    The  hypothesis  of  the  United  States  Commissioners,  under- 
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stating — I  think  it  is  understating;,  as  I  shall  show  in  .iiiother  connec- 
tion later  on — the  hypothesis  of  tlie  United  States  Coniniissiuneis  is 
that  there  must  be  at  least  three  million  seals  in  a  normal  condition  and 
that  of  that  three  million  seals  the  very  smallest  nnmher  of  females 
must  be  1,.'5()0,(K)J.  In  faet  upon  their  own  lif,nir('s  the  proper  ]>ro|Mn'. 
tion  would  be  something  like  000,000  males  to  about  L*,  l(tO,000  females; 
but  I  am  not  adoptinj?,  for  the  purpose  of  my  illustration,  views  of  tlu' 
proper  condition  of  the  seal  herd,  which  on  the  evidence  api)ear  to  be 
not  well  founded.  Therefore  I  sim  not  straining  my  [>ointby  assumin.y 
in  my  own  favor  what  I  may  call  the  extravagant  relations  of  male  aiul 
female,  which  the  United  States  CommisHJoners  have  thought,  and  the 
United  States  Case  submits,  to  be  sullicient  and  proper  for  this  race. 
lam  taking  a  normal  conditicm  of  things  and  assuming  three  million 
of  seals  to  be  the  total  of  the  herd,  an  understatement  as  1  should  sug- 
gest, by  probably  a  nullion  at  least;  but  assuming  three  million  it  would 
be  1,500,000  female  seals  bearing,  that  is  to  say  having  come  to  the 
age  of  three  and  dying  off  at  the  age  of  13  or  l-l  as  the  case  may  be. 
They  give  for  the  extreme  life  something  like  from  10  to  14  .years,  and 
it  would  be  an  average  of  somewhere  about  12.  That  seems  to  nio 
to  be  somewhat  of  an  overestimate. 

Lord  IIannen. — Twelve  years  is  an  average  of  what?    Puj)  bearing? 

Sir  Richard  Weustku. — For  i)up  bearing;  yes.  If  I  take  it  to  bo 
ten  years — it  really  niakes  no  difference,  for  the  Tribunal  can  do  the 
figures  themselves — I  assume  for  the  purjwse  of  simi»licity  of  calcula- 
tion that  1,500,000  is  the  total  number  of  female  bearing  seals  neces- 
sary for  the  herd  which  means  that  150,000  seals  pass  into  the  barren 
stage  or  die  every  single  year. 

Mr.  Carter, — You  do  not  mean  that  is  their  assumption.  You  seem 
to  impute  it  as  being  such. 

Sir  ItiCHARD  WEnsTEB. — It  is  really  their  assumption. 

Mr.  Carter. — 1  think  not. 

Sir  liiCHARD  Webster. — I  have  not  put  it  upon  you.  I  will  demon- 
strate it  to  morrow  from  the  United  States  figures.  I  thiidi  the  United 
States  Commissioners  say  in  terms  that  the  herd  must  be  about  three 
millions,  of  which  1,500,000  would  be  bearing  fenuiles. 

Mr.  Carter. — Not  bearing  females.  You  are  quite  in  the  wrong 
about  that. 

Sir  Richard  Webster. — Indeed  I  am  not;  but  I  shall  endeavor  to 
point  it  out  to-morrow  that  I  am  correct.  The  assumption  wlii(!h  it  will 
be  found  the  United  States  Commissioners  proceed  upon  is  that  the 
total  herd  consists  of  bearing  females  about  1,500,000.  I  am  much 
obliged  to  you,  Mr.  Carter.  I  see  now  what  you  had  in  your  mind.  I 
have  not  stated  it  quite  correctly.  I  stated  it  from  memory.  1  refer  to 
page  357,  of  the  United  States  Case.  I  know  now  why  I  made  the 
mistake: 

In  order  to  represent  more  clearly  the  enormous  herd  of  soals  which  it  may  be 
supposed  at  one  time  Irccniontcd  the  Pribilof  IshiiulH,  nmlistiirhcd  hy  man,  tlicse 
nuuiberfs  may  be  multiplied  so  as  lo  jjfivoatotnl  of  3,000,000  seals,  750,(100  bciii<^born 
every  year  and  the  same  number  dying  from  natural  canst'S.  Of  the  1,500,000 
females  about  800,000  would  be  breeding,  the  remainder  mostly  too  young  to  breed, 
a  very  small  numi)er  being  barren. 

I  am  very  much  obliged  to  Mr.  Carter  for  correcting  me.  I  was  quite 
in  error;  but  I  had  no  intention  of  misrepresenting.  The  tiling  1  had 
in  mind  was  the  nuiid)er  it  would  be  if  that  3,000,000  was  increased  to 
the  proper  am(mnt;  and  I  mistook  the  figures.  I  will  take  the  figures  as 
stated:  800,000  lor  breeding  females,  and  the  average  life  for  breeding, 
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wliicli  I  Iiiwc  stilted.  Tlisit  would  tlicrcfon' inoiiii,  iissMiiiiiin' flicin  ((»livo 
ail  iiv('rii;;('  of  It'u  ycais,  8(»,(KI0  iiassiii};-  into  tli*'  hairt'ii  stajic  or  d.viiij;, 
{jraiitiiijf  even  that  amoii},'  the  rest  there  were  no  haircii  fcinak's.  and 
that  tlicso  are  beariiifj  every  year.  Those  SO,()(l()  at  h'asi  are  wholly 
and  entirely  lost,  so  far  as  the  sealinj;  industry  on  the  Islands  is  eon- 
eerned.  It  is  not  denied  that  npiMi  the  sealiii"''  islainls  tliey  do  not 
intentionally  kill  fenndes.  They  take  jjieat  credit  tor  it.  Whether 
they  are  rif-ht  in  taking  credit  or  not  is  a  matter  which  may  he  worthy 
of  a  little  (U)nsideiation. 

But  assniniiif'-,  Mr.  President,  that  a  zone  were  establislied  whieli 
would  pnnent  the  females  beinj;'  killed  who  had  imps  dependent  upon 
them,  and  a  close  time  were  established,  which  would  prevent  the 
females  beinf-'  killed  that  were  {^lavid,  I  do  not  hesitate  to  put  before 
this  Tribunal — and  I  ask  their  serious  Jndjiinent  upon  it — that  killiiij;' 
whieh  would  take  its  fair  share  of  females,  iiicludiiifj  these  ban  en 
females,  t(tj:ether  with  males,  would  be  a  bettei-  system  than  one 
which  rejected  this  altof'ether.  I  must  not  be  drawn  into  the  ar<iu- 
meiit,  which  J  want  to  keep  entirely  distinct,  of  what  happens  to  this 
ra<'e  of  seals,  the  enormous  proportion  that  are  killed  by  killer  whales 
and  other  animals,  that  disapi)ear  altojicther.  I  must  not  be  drawn 
into  the  consideration  of  the  fa(;t  that  we  are  di'aliiij;'  only  with  the 
surplus  of  this  race.  That  is  a  matter  which  re(piires  to  be  most  caie- 
fully  examined,  and  I  must  keep  it  entirely  distinct.  P.ut  I  point  out 
that  from  the  i)oint  of  view  of  the  duty  of  this  Tribunal,  namely  to  find 
what  is  necessary  for  the  preservation  of  seal  life,  if  they  are  able  to 
define  a  zone  which  will  under  ordinary  circniiistances  prevent  the 
luirsiny  female  on  whom  the  pup  is  dependent  from  beiii.u  killed,  and 
such  a  close  time  as  will  prevent  the  jjravid  female  from  beiny  killed, 
they  discharfje  their  duty;  from  the  i)()int  of  view  that  those  two  oi)er- 
ations  are  necessarily  wasteful.  Then  I  do  not  hesitate  to  appeal  to 
our  exi)eiieiice  of  any  otlxr  livinji'  animal,  and  to  ask  the  Tril)unal  to 
come  to  the  conclusion  that  a  sy.stem  that  takes  account  of  '^he  i)roi)or- 
tion  of  barren  females  would  be  better  than  a  system  that  disregarded 
this  alto,uetlier.  Ex  ht/pothesi,  unless  the  sta{?ey  theory  be  found  a,uainst 
me,  the  barren  females  do  not  necessaiily  go  to  the  islands.  ICx  ht/pothrsi 
the  female  that  has  not  attained  to  the  sexual  desire,  or  has  lost  it, 
would  not  be  tempted  to  go  there  in  the  month  of  June  ami  July.  If, 
as  I  have  ventured  to  demonstrate,  the  stagey  season  cannot  be  one 
during  which  the  seals  are  all  on  land,  and  are  not  found — excejjt  oti 
the  island,  and  if  the  cause  suggested  by  the  learned  Senator  tor  the 
seals  being  irregular  in  their  times  of  arrival  at  the  islands  be  not  a 
sutticient  cause,  it  stands  to  reas(m  that  given  the  two  (conditions  which 
1  have  mentioned: — the  ])rotecti<>n  of  the  nursing  mother  while  the  i)up 
is  de])endent  upon  her,  and  jjiotection  of  the  gravid  female, — it  is  to 
the  interest  of  the  world  that  is  supposed  to  be  longing  dying  for  the 
blessing  of  seal  skins,  that  the  barren  females  should  i)e  caught  and 
ca]>tured  instead  of  being  wasted;  and  the  system  which  has  been 
lauded  with  so  much  ])raise  by  my  learned  friends  disregards  that 
annual  death  or  (]isai)pearance  or  that  very  large  nunilier  of  animals, 
amounting  in  their  calculation  to  between  seventy  and  eighty  thousand 
fenndes. — 

Mr.  Cauter. — On  whose  calculation?' 

Sir  Ifu'iiAni)  \Vi.:hsti::u, — On  the  calculation  of  the  United  States 
Coiiimissioiiers. 

Mr.  Carter. — Seventy  or  eighty  thousand  females! 
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Sir  UiCHARD  Webster.— One  tenth  of  800,000.  Mr.  Garter  did  not 
do  me  the  kindness  to  follow  me.  I  have  pointed  out  that  on  his  own 
calitulation  there  are  800,000  breeding  females.  They  arc  snpposed  to 
continue  from  ten  to  fourteen  years,  bearing  pups.  Therefore  from  one- 
tenth  to  one-fourteenth  of  that  number  must  puss  into  the  barren  class 
every  year.  If  Mr.  Carter  will  consider  this  in  the  silence  of  his  own 
chamber,  he  will  find  I  have  not  made  a  mistake;  and,  if  I  had,  he 
would  be  the  first  to  point  it  out  when  he  comes  to  consider  tlie  matter. 

Mr.  Carter. — I  would  like  to  understand  tiie  matter,  but  I  confess 
I  do  not  understand  how  they  can  go  into  the  barren  class  by  death. 

Lord  Hannhn. — They  do  not  bear  any  longer. 

Sir  Richard  Webster. — They  do  not  bear  any  longer.  They  cease 
to  breed  because  they  no  longer  have  the  sexual  instinct,  and  do  not 
happen  to  bring  forth  the  pup  and  eventually  they  die.  Tliose  that 
have  passed  breeding  are  what  I  call  the  barren  females;  but  really, 
while  admitting  that  Mr.  Carter  is  my  master,  and  that  he  can  criticise 
the  way  in  which  I  am  putting  my  arguments. 

Mr.  Carter.— Not  at  all. 

Sir  KiCHARD  Webster. — I  trust  he  will  try  to  follow  the  substance. 
The  substance  is  that  of  the  800,000  breeding  females  every  year,  from 
one-tenth  to  one-twelfth  cease  to  be  breeding  females;  and  1  do  not 
repeat  myself,  because  the  proposition  seems  to  me,  so  stated,  for  the 
reasons  I  have  given,  one  which  does  deserve  to  be  considered. 

But  now,  Mr.  ['resident,  I  want  to  say  one  word  with  regard  to  a  part 
of  the  case  which  in  my  mind,  in  one  aspecit,  presents,  or  would  ])re- 
sent,  more  difliculties  in  the  way  of  the  (lovennnent  of  Great  Britain, 
and  which  I  frankly  admit  at  once  that  if  the  Tribunal  are  in  a  posi- 
tion to  deal  with  the  whole  question  of  injury  to  the  seal  race  ought 
to  be  dealt  with.  I  mean  the  question  of  tiie  killing  of  gravid  females 
as  apart  from  the  killing  of  nursing  mothers.  Here  I  come  to  the  part 
of  the  care  which  takes  me  outside  liehring  Sea  and  I  endorse  the  argu- 
ments presented  by  my  learned  leader  which  I  was  touching  upon  on 
Monday  afternoon  when  the  Tribunal  indicated  that  I  was  only  going 
to  a  certain  extent  over  ground  with  which  they  were  familiar. 

I  must  say  what  I  am  about  to  say  under  reserve  because  I  distinctly 
contend  that  the  area  of  Hegulations  is  the  same  as  the  area  of  the 
right  but  apart  from  that  nobody  who  has  looked  into  this  case  fairly 
and  desires  to  consider  Regulations  as  apart  from  prohibition  can  have 
any  doubt  I  think  what  ought  to  be  done.  When  attack  has  been  so 
unfairly  made  upon  the  British  Commissioners  let  me  remind  the  Tri- 
bunal of  this  one  incident  in  connection  with  their  Report,  that  they 
point  out  themselves  the  deleterious  nature  and  harmful  character  ot 
pelagic  sealing  during  the  spring  months  when  the  gravid  females  are 
passing  up  the  coast,  and  be  it  right  or  be  it  wrong,  be  it  sullicMcnt  or 
be  it  insufficient  they  themselves  acting  with  perfect  impartiality  sug- 
gest a  remedy  which  they  submit  to  the  judgment  of  those  who  have 
to  decide  on  this  question  whether  to  this  Tribunal  or  any  other 
Tribunal. 

The  evidence  shows,  and  I  am  not  going  in  any  way  to  minimize  it 
or  cut  it  down,  in  so  far  as  it  may  tell  against  me,  unquestionably  that 
a  considerable  number  of  gravid  females  are  killed  during  the  coast- 
catch  talcing  it  from  our  own  point  of  view,  I  do  not  think  it  <;ould  be 
put  h)wer  than  30  to  40  per  cent,  and  I  think  myle;irned  friends  might 
fairly  say  as  a  criticism  that  if  in  the  coast  catch  there  were  as  many 
females  as  males,  and  that  most  of  those  females  other  than  the  virgin 
females  that  might  be  passing  up  would  be  in  the  gravid  condition.    I 
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(State  tliia,  as  much  as  I  can  against  myself,  whetlier  it  is  30  or  35  or  2") 
per  cent,  ought  not  to  make  any  diflerence  in  the  mind  of  the  Tribunal. 

I  have  recogniz»'d  in  my  argument  that  the  theory  of  useful  game- 
laws  is  that  such  a  wastetbl  method  of  killing  wo.ild  not  be  permitted, 
and  8i)eaking  to  civilized  men — men  of  the  highest  civilization  and 
cultivation  of  all  i\ations,  I  shrink  from  ])utting  any  arguinciit  that 
might  not  be  thought  to  commend  itself  to  their  minds,  and  for  the 
purpose  of  my  argument,  though  I  think  I  could  satisfy  this  Tribunal, 
if  it  was  at  all  important  for  me  to  follow  it  up,  that  in  the  evidence  of 
many  of  the  witnesses  who  have  spoken  for  the  United  States,  there  is 
very  greatexaggenition,  that  the  number  of  females  giavi<l  and  supposed 
to  be  gravid  is  a  great  deal  exaggerated,  yet  I  cannot  shut  my  eyes  to 
the  fact  that  taking  the  British  evidence  as  it  stands  there  is  quite 
sufficient  proof  of  the  killing  of  gravid  females  during  tliose  earlier 
months  to  justify  some  regulation  in  that  regard  in  order  to  prevent 
even  that  percentage. 

Now  what  does  that  mean?  It  means  this;  that  you  ought  to  avoid 
the  pelagic  sealer  being  tempted  to  attack  the  herd  at  a  time  when  it 
is  composed  principally,  or  largely,  or  to  any  great  extent,  of  gravid 
females.  We  are  not  without  statistics,  and  not  without  data  enabling 
us,  to  a  very  considerable  extent,  to  assist  the  Tribunal  in  coming  to  a 
conclusion  in  that  respect.  In  the  tirst  place,  the  date  at  which  the 
whole  herd  arrive  at  the  Pribilof  Islands  is  pretty  nearly  fixed.  I  have 
stated  it  more  than  once  myself  in  the  tourse  of  my  argument  today, 
t  viay  be  taken  roughly  to  be  about  the  20th  of  June.  It  is  stated  by 
ivir.  Stanley  Brown,  quoting  from  memory,  to  be  the  beginning  of  July, 
when  the  itookeries  are  about  all  filled  up.  The  United  States  Com- 
missioners themselves  say  they  arrive  early  in  June  up  to  the  end  ot 
the  month,  and  the  harems  are  complete  early  in  July.  That  will  be 
found  at  pages  325  and  326.  Of  course,  in  a  matter  of  this  kind,  there 
would  be  a  ditt'erence  of  opinion;  but  it  is  not  an  unfair  rei)resentation 
to  take  that. 

What  do  we  know  further?  We  know  further  that,  during  the  latter 
part  of  May  and  the  beginning  of  June,  the  animals  ''bunch  uj)",  as  it 
is  called,  and  travel  rapidly  from  the  Unimak  Pass  to  the  Pribilof 
Islands;  in  other  words,  in  the  latter  part  of  May,  they  are  found  in 
Behring  Sea  and  not  outside  Behring  Sea. 

Mr.  Justice  Harlan. — Inchiding  the  females? 

Sir  Richard  Webster. — Yes;  I  confine  my  attention  to  females. 
It  is  not,  for  the  purpose  of  this  argument,  necessary  to  consider  tlie 
killing  of  males;  I  consider  the  question  of  interfering  with  that  kind 
of  killing  which  is  said  on  all  hands  to  be  a  kind  of  killing  to  be 
restrained. 

Bearing  that,  then,  in  view,  the  first  date  is,  within  what  time,  or  up 
to  what  time  should  jtelagic  sealing  be  prohibited  altogether?  1  pass 
from  zone,  Mr.  President,  and  deal  now  entirely  with  the  question  ot 
close  time. 

Now  it  was  very  properly  if  I  may  say  so  put  by  a  member  of  the 
Tribunal,  whether  or  not,  adhering  to  the  date  mentioned  by  the  British 
Commissioners,  the  1st  of  July,  <!Oupled  with  the  zone  indicated  by  Sir 
Charles  Kussell,  we  were  not  giving  away  a  i)oint  whicl.  the  pelajiic 
sealer  or  Great  Britain  on  behalf  of  the  pelagic  sealer  might  fairly 
make.  My  answer  is  it  seems  to  me  fairly  not  for  this  reason — that 
you  cannot  always  calculate  on  a  particular  day.  We  have  the  evidence 
in  the  past,  sometimes  the  seals  are  a  few  days  later  and  sonietiiues  a 
few  days  earlier.    Sometimes  they  have  begun  to  arrive  iu  the  middle 
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of  May,  and  at  other  times  not  till  about  the  middle  of  June  and  it 
seemed  to  me,  in  connection  with  the  zone,  to  say  that  no  i)elagic  scaler 
should  gu  into  Bchring  Sea  at  all  till  the  Ist  Jnly,  gves  an  ample 
margin,  for  all  the  bunched  up  herd  of  female  seals  desi'ous  to  get  to 
the  i'ribilof  Island  to  get  there  in  safety  without  any  attat^k  upon  the 
herd  as  it  was  travelling  to  the  islan<ls.  There  1  am  tempted  to  remind 
you,  Mr.  President,  of  a  fact  called  to  our  attention  by  Mr.  Justice 
Harlan — in  my  judgment  not  without  significance,  and  that  is  that  the 
great  luajority  of  sealing  vessels  interfered  with  in  the  Behring  Sea 
were  upon  the  migration  route — you  know  the  route  I  mean  from  the 
Passes  to  the  Islands. 

It  is  not  conclusive  because  it  may  be  that  harm  might  be  done  else- 
where but  at  any  rate  it  shows  that  in  those  years  a  number  of  those 
vessels  saw  the  migration  route  was  a  place  where  pelagic  sealing 
might  be  successfully  carried  on.  Therefore,  taking  July  the  1st  as 
the  date  up  to  which  no  i)elagic  sealing  shouhl  be  carried  on  in  Behring 
Sea,  you  secure  the  whole  herd  being  in  Behring  Sea,  as  far  as  the 
herd  is  concerned,  and  in  addition  to  that,  you  leave  the  zone  that  was 
spoken  of  as  a  further  protected  belt,  to  which  1  need  not  give  a 
further  reference. 

Now,  I  do  not  know  if  the  observation  as  to  commencing  sealing  at  a 
certain  date  was  directed  as  much  to  inside  Behring  Sea  as  outside; 
but  fixed  dates  can  be  easily  observed.  Vessels  can  only  enter  through 
certain  Passes;  they  are  not  likely  to  go  light  the  way  round  to  the 
West.  It  is  easier  to  "police"  the  matter,  to  use  my  learned  friend, 
Sir  Charles  Kussell's  phrase,  if  the  date  is  tixed;  because  vessels  must 
keep  logs  and,  of  course,  that  would  enable  a  check  to  be  kept. 

Now,  1  come  to  the  part  outside;  and  a  question  was  put  by  a  Mem- 
ber of  the  Trihunal,  What  information  can  you  give  as  to  the  1st  of 
May  being  suflitdent  for  vessels  clearing  from  those  ports  I! 

Let  us  take  the  ordinary  state  of  things.  1  am  assuming  Eegula- 
tions  applying  to  sailing  schooner.  This  Tribunal  will  be  able  to  have 
assistance  in  this  matter  practically  from  some  of  its  Members.  If  a 
schooner  could  make  in  the  day  of  24  hours  a  course  of  from  100  to  lliO 
miles,  I  mean  a  course  on  the  Clmrt,  she  would  do  pretty  well.  Of 
course,  a  schooner  will  sail  10  or  12  or  1-3  knots  an  Inmr,  but  that  is 
only  the  way  that  the  wind  will  take  her;  and  she  might  have  strong 
adverse  winds.  The  distance  is  about  1,5G0  miles  from  Unimak  to 
Victoria;  and,  allowing  a  vessel  to  clear  away  by  the  1st  of  May,  if  she 
went  ])ost  haste,  you  could  not  calculate  her  getting  there  before  the 
middle  of  May. 

But  that  is  not  the  course  the  vessels  wonld  take,  because  they  do 
not  go  out  for  the  straight  voyage.  They  go  out  for  the  i)urpose  ot 
sealini:,  and  the  Oomiiiissioner's  Report  shows  this,  that,  as  soon  as 
they  come  to  the  seals,  they  begin  to  seal  and  tbjlow  them  up,  and  it  is 
in  order  to  let  the  female  part  of  the  herd,  which  is  well  aheail,  get  still 
further  aheiid,  and  get  into  the  Behring  Sea  by  the  end  of  May  or  tlu! 
beginning  of  June  that  that  suggestion  is  nnide. 

Lord  Hannkn. — Is  it  your  suggestion  that  until  the  first  May  all 
sealing  should  be  prohibited  everywhere. 

Sir  Richard  Webstkr. — Until  the  first  May  no  sealing  vessel 
should  clear  from  any  of  those  ports. 

Lord  IlANNEN. — Suppose  they  do  not  clear  from  those  ports,  but 
come  from,  I  do  not  know  where. 

Sir  Richard  WEnsTER. — 1  meant  as  far  as  Canadian  vessels  and 
United  States  vessels  are  concerned  they  should  be  licensed  and  clear 
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from  those  ports,  and  not  be  allowed  to  catch  seals  nnywherc  before 
the  first  May. 

Lord  Hannen. — Down  to  the  Equator. 

Sir  BiOHABD  Webster. — I  was  really  dealing  with  the  area  in 
question. 

Lord  Hannen. — And  I  was  exap:f;eratinpr,  of  course.  I  wanted  to 
know  if  you  meant  there  was  not  to  be  any  limit  of  area. 

Sir  Richard  Webster. — I  do  not  want  to  pass  an  arpjument 
strongly  in  my  favor,  but  that  bears  strongly  on  the  question  of  ambit 
under  Article  VII,  but  vessels  leaving  for  sealing  in  the  gulf  of  Alaska 
and  Behring  Sea,  should  not  clear  till  the  1st  of  May,  and  not  enter 
Behring  Sea  until  the  Ist  July.  Those  are  two  questions  as  to  time 
which  we,  desirous  to  assist  this  Court  honestly  and  fairly,  and  not  to 
put  a  case  to  see  how  much  we  can  get  out  of  it,  have  considered  to  be 
fair,  and  if  an  advocate  may  say  so,  have  made  a  judicial  suggestion 
with  reference  to  the  matter  in  this  regard. 

Mr.  Justice  Harlan. — Your  suggestion  would  leave  schooners  clear- 
ing from  British  Columbia  in  America  on  the  1st  May  entirely  free  from 
that  time  forward  in  the  North  Pacific  and  in  the  Aleutian  jiasses. 

Sir  BiCHABD  Webster. — I  do  not  knew.  In  the  Aleutian  passes 
the  evidence  is  universal  that,  except  for  an  Indian  in  his  canoe,  no 
pelagic  sealing  is  possible  in  the  Aleutian  passes,  and  if  you  look  at 
the  photograph  of  the  Aleutian  passes  and  see  the  sea  i  unniiig  through 
like  a  mill-race,  you  woixld  see  that  any  pelagic  sealing  in  boats  is  an 
impossibility.  It  has  not  been  carried  on  in  the  Aleutian  passes  by 
any  pelagic  sealers.    Now  1  want  to  make  this  observation. 

We  were  asked,  why  not  stop  sealing  until  a  certain  day  instead  of 
sailing  on  a  certain  day,  because  from  experience  it  has  been  found  to 
be  extremely  difficult  eflectively  to  guard  against  breaches  of  such 
rules.  You  have  to  trust  men  of  not  the  highest  moral  character, 
though  they  have,  of  course  a  certain  amount  of  self-respi  ?t  and  good 
feeling;  bnt  to  say  that  you  may  go  out  during  the  montli  of  April, 
providing  that  you  do  not  seal,  the  vessel  being  equipped  for  sealing  is 
rather  tempting  under  certain  circumstances,  especially  if  a  good  many 
seals  were  about.  And  I  do  not  think  that  you,  Mr.  President  or  any 
member  of  the  Tribunal,  will  think  it  is  any  worse  to  lay  down  or  sug- 
gest a  Regulation  that  will  work  effectually  rather  than  one  which  can 
be  evaded. 

It  does  seem  to  me  to  be  a  suggestion  that  the  vessels  should  clear 
from  those  ports  not  before  the  first  of  May  wou-d  ensure  for  reasons 
I  will  briefly  submit  tomorrow,  the  advance  herd  of  female  seals  being 
safely  in  Behring  Sea  before  they  can  be  attacked. 

Sir  John  Thompson. — I  understand  yonr  view  to  be  that  licenses 
should  be  only  procurable  as  regards  British  subjects  at  certain  ports. 
I  do  not  know  if  you  have  mentioned  the  United  States  ports. 

Sir  Richard  Webster. — No,  I  have  not,  but  it  was  not  because  I 
had  over  looked  it.  It  was,  because  I  did  not  think  the  Tribunal  would 
think  I  was  departing  from  the  lines  laid  down  by  the  Attorney  Gen- 
eral. I  think  the  license  system  is  most  important,  and  also  that  they 
should  be  obliged  to  keep  logs. 

Sir  John  Thompson. — But  you  have  not  mentioned  the  names 
because  it  might  involve  a  difference  in  the  time  of  starting. 

Sir  Richard  Webster.— San  Francisco  and  Port  Townsend  in  the 
United  States  and  Vancouver  and  Victoria  in  British  Colund)ia.  I  am 
not  suflHciently  expert  to  know  if  some  other  time  should  not  be  allowed 
with  reference  to  those  places,  but  it  is  a  question  to  be  calculated. 

Lord  Ramnsn. — You  must  suggest  something  in  reference  to  it. 
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Sir  liirnAKD  Webster. — I  am  ol»li{rpd  to  yon,  my  Lord.  It  has 
been  pointed  out  to  me  that  there  might  be  a  difl'eroii(;ti  between  the 
various  ports,  San  Francisco  and  PortTownsend,  and  by  to  morrow 
morning  I  will  consider  the  distances. 

Senator  Mokgan. — Have  you  any  evidence  to  show  that  an  Indian 
with  his  canoe  could  flsh  successfully  in  the  Aleutian  passes,  and  a 
boat  not? 

Sir  KiciiARD  Webster. — Stranfjely  enough  there  is  evidence  of  the 
Indians  from  the  shore  catching  some  seals  in  one  of  the  Aleutian 
I'assfs  but  there  is  no  instance  that  I  know  of  a  pelagic  sealer  sending 
out  a  boat  from  his  ship.  I  do  not  know,  Senator,  if  among  your  other 
accomplishments  you  are  asnilor,  but  if  so  you  wouhl  hardly  think  that 
a  schooner  could  remain  with  the  water  rushing  through  there,  and  pick 
up  a  boat  she  had  sent  out  in  the  morning,  safely  in  the  evening. 

All  I  can  siiy  is  I  <1o  not  think,  as  far  as  I  am  concerned  it  is  possi- 
ble. I  do  not  think  there  is  any  pelagic  sealing  possible  there.  By 
entering  Behring  Sea  I  mean  entering  the  Passes — I  do  not  draw  any 
distinction — I  am  willing  to  agree  that  the  mouth  of  the  Passes,  should 
be  considered  the  Behring  Sea. 

Marquis  Vknosta. — You  think  by  the  month  of  June  the  female  seals 
are  practically  in  Behring  Sea  and  there  is  no  considerable  number  of 
gravi<l  females  along  the  eastern  shore  of  the  Alaskan  Peninsula,  going 
out  to  Kadiiik. 

Sir  KirnAKi)  Webster. — On  the  evidence,  by  the  end  of  May,  the 
gravid  seals  are,  are  least  as  far  as  the  western  side  of  the  Kadiak 
Island,  and  tliey  then  will  be  going  into  Behring  Sea  while  the  Pelagic 
sealer  will  be  starting  in  the  middle  of  May  and  he  will  not  catch  them 
up,  and  will  have  no  temptation  to,  because  in  so  far  as  he  would  want 
to  carry  on  his  business,  he  would  not  go  in  till  the  month  of  .luly. 
He  will  therefore  utilize  May  and  June.  If  we  think  of  what  the  prac- 
tical inducements  are,  he  will  not  rush  ofif  to  the  neighbourhood  of  the 
Passes  to  take  the  chance  of  a  few  seals  and  have  the  herd  of  nmle  seals 
which  in  the  evidence  are  streaming  up  this  i»lace  during  the  last  part 
of  May  all  tliiough  June  and«in  July,  practically  speaking  the  temp- 
tation will  be  to  liunt  off  the  coasts  of  British  Columbia  during  May 
and  June  and  to  go  and  hunt  in  Behring  Sea  when  they  go  in. 

Mr.  Justice  FIarlax. — Before  you  leave  the  map  there  is  evidence  in 
the  case  showing  in  July  and  August  over  all  the  sea  north  of  Aleutian 
Islands  and  west  of  it  are  a  great  many  seals. 

If  the  vessels  entered  Behring  Sea  on  the  Ist  July,  of  course  during 
July,  and  August  they  would  be  at  liberty  to  pursue  those. 

Sir  Richard  Webster. — Except  those  within  the  zone. 

Mr.  Justice  Harlan. — But  the  sea  would  be  clear  from  the  Aleutian 
Islands  to  whatever  zone  you  spoke  of? 

Sir  HicnARD  Webster. — That  is  my  submission.  That  is  what  I 
wished  and  desired  to  hnv^  to  the  Tribunal  as  a  reasonable  Regulation. 

I  apologise  to  the  Tribunal  for  having  kept  them  so  late  today. 

The  President. — The  Tribunal  will  meet  to  morrow  at  11  o'clock; 
take  the  recess  at  one,  and  adjourn  at  half-i)ast  three. 

[The  Tribunal  thereupon  adjourned  till  Friday,  the  16th  of  June,  at 
11  o'clock.] 


FORTIETH   DAY,  JUNE   i6™,   1893. 

Sir  RionARD  Webster. — Mr.  President,  r  will  endeavour,  to  tlie 
utmost  of  my  power,  to  compress  the  observations  that  1  desire  to  make 
in  conclusion,  thou^I:  I  am  <|uit«  sure  that  the  Tribunal  would  wish  that 
I  should  not  spare  anything  that  I  really  feci  to  be  material.  I  will,  as 
far  as  ])os8il)le,  avoid  anything  except  that  which  seems  to  me  of  first 
class  importance. 

[  was  detding  with  the  possible  control  of  pelagic  hunting  outside 
Behring  Sea,  always  remembering,  and  I  ask  the  Tribunal  to  remember, 
that  1  take  this  under  protest  and  contending,  as  I  have  to  argued,  tliat 
the  PaciHc  Ocean  south  of  the  Aleutian  Chain  is  not  to  be  the  subje(;t 
of  liegulations  by  this  Tribunal.  My  i)roposition  was  that  by  the  end 
of  May  tlie  female  seals  are  practically  to  the  west  of  Kadiak  Island 
and  going  iuto  Beliring  Sea.  That  was  the  statement  that  I  made. 
There  is  a  mass  of  testimony  about  it;  I  have  endeavoured,  as  far  as  I 
can,  t»nly  to  pick  out  some  of  the  most  material  passages  for  the  pur- 
pose of  citation.  I  think  they  will  be  found  best  in  the  United  States 
Appendix,  volume  2.  I  by  no  means  suggest  they  are  all  exactly  uni- 
form, or  that  my  statement  is  exhaustive;  but  these  are,  at  any  rate, 
material  on  the  point  I  am  mentioning.    Page  217,  Anderson: 

While  engajted  in  luinting  during  the  post  18  yenrs,  I  liitve  killed  more  or  less  fur- 
seals.     I  usually  iirst  fall  in  with  fur-seuls  off  Cooks'  Inlet, 

That  is  just  to  the  east  of  Kadiak  Islands. 

about  the  1st  of  June. 

Then,  page  215,  Avery: 

I  start  the  season  off  Yaku tat.    The  firnt  seals  are  seen  about  April  the  Ist. 

Then  Foster,  page  220: 

The  seals  appear  off  Cooks  Inlet  about  the  1st  of  May.  Thoy  appear  off  Unga, 
about  the  1st  of  June. 

That  is  close  by  Unimak. 
Then,  page  222,  Rohde: 

I  have  resided  in  Alaska  6  years,  and  in  all  that  time  followed  tho  calling  of  a 
hunter.  Beginning  at  Cooks  Inlut  in  tho  Spring,  we  tiud  ncalb  off  the  Inlet  in  May, 
travelling  westward  along  the  coast  towards  the  liehriug  Sea. 

Then  Tolman,  page  222: 

The  seals  are  taken  off  Kadiak  Island  about  the  Ist  of  June. 

Then  Andersen,  page  223: 

1  have  been  along  the  coast  from  Prince  Williatim'  iSound  to  Senuak  Islands.  Seals 
are  first  seen  at  Piiuce  Williams  Sound  about  the  1st  of  Mtiy. 

Then  Muller,  page  222 : 

I  start  the  season  off  Cooks  Inlet.    Tho  first  seals  are  seen  about  May 

He  does  not  say  which  part  of  May,  and  I  should  not  have  read  that. 
Then  at  page  224  there  are  a  large  number  of  Indians  (some  7  or  8) 
who  make  an  affidavit  and  they  say. 

Fur-seals  always  appear  in  the  vicinity  of  Cooks'  Inlet  early  in  tiie  month  of  May, 

and  14  more  Indians  at  page  225  say  the  same  thing. 
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Then  Goheii  says: 

I  have  (>bH(<rv«>(l  thnt  fur-seals  first  appear  in  the  neighbonrhood  of  Cooks  Inlet  in 
sniull  Hclioolt)  aliont  the  middle  of  April  coininj^  from  tlie  Houtliward  and  increiiHinf; 
in  niinibur  nntil  tliu  luttur  part  of  May  travellin^f  along  tbu  coast  of  the  niain  Ibnd 
from  eastward  to  westward  but  never  ontoring  Cooks  Inlet  above  Anchor  point. 

Then  Grcgoroff,  on  page  234,  is  the  same  as  Frank  Korth  page  235 
says : 

In  the  early  pnrt  of  the  season  the  males  are  the  most  numerous  a  few  females 
being  taken  towards  its  close  in  the  latter  part  of  May. 

That  is  at  Prince  William  Sound. 
And  Kwam  says  at  the  top  of  page  236: 

Seals  iirHt  appear  iu  Prince  William  Sound  about  1st  May,  and  were  formerly  quite 
plentiful,  while  now  they  are  becoming  constantly  scarcer.  I  do  not  know  the 
cause  of  this  decrease  All  the  seals  that  I  have  seen  killed  were  females  and  the 
majority  of  thcHO  were  pregnant  cows. 

There  are  a  large  number  of  other  affidavits,  but  I  have  cited  suffi- 
cient to  show  the  class  of  evidence  on  which  I  rely  for  the  statement 
that  the  pregnant  females  that  formed  part  of  the  herd  come  after  the 
bulls.  The  United  States  Case  and  ours  is  this;  they  are  both  the 
same,  that  they  appear  in  this  order,  first  the  bulls,  then  the  pregnant 
cows,  then  the  hoUuschickie  and  last  year  pups. 

General  Fosteb. — That  is  not  our  contention. 

Sir  KiCHARD  Webster. — If  it  is  not  the  contention  it  is  at  all 
events  the  United  States  Commissioners'  evidence  on  the  point.  If 
there  is  anotlier  contention  we  shall  no  doubt  hear  it  later  on.  The 
important  thing  to  fix  Is  when  they  get  into  Behring  Sea  and  the 
Islands,  and  though  the  evidence  is  extremely  abundant  I  will  be  con- 
tent with  very  few  references.  I  will  take  one  from  the  United  States 
Commissioners'  own  report,  which  is  to  be  found  at  page  325  of  the 
United  States  Case.    This  is  at  the  Islands. 

The  cows  begin  arriving  early  in  June,  and  soon  appear  in  large  schools  or  droves, 
immonso  numbers  taking  their  places  on  the  rookeries  each  day  between  the  middle 
and  end  of  the  month,  tne  precise  dates  varying  with  the  weather.  They  assemble 
about  th«!  old  bullu  in  compact  groups  called  harems  The  harems  are  complete 
early  in  .Inly,  at  which  time  the  breeding  rookeries  attain  their  maximum  size  and 
compactness. 

And  if  you  will  turn  to  page  385  you  will  find  a  table— I  mention 
this  now  j)arti('ularly  in  consequence  of  the  interlocutory  observation 
of  General  Foster — the  table  which  is  appended  by  the  United  States 
Commissioners  to  their  report,  for  a  series  of  years,  and  you  will 
observe  the  columns,  and  notice  in  every  case,  taking  the  Pribilott 
Islands,  the  bulls  come  first,  tiien  the  cows,  and  then  the  pups.  If  you 
would  kindly  look  at  the  dates,  1872,  May  13th  bulls:  cows  June  3rd: 
pups  June  13th.  In  every  case  the  order  is  that  which  I  give — bulls 
first;  then  cows;  then  pups. 

Mr.  Justice  Harlan. — There  is  no  table  there  for  the  bachelors. 

Sir  EiCHARD  Webster. — As  a  matter  of  fact  you  will  find  that  the 
hoUuschickie  are  stated  to  come  with  the  pups. 

Mr.  Justice  Harlan. — No,  at  page  325  it  says  they  begin  to  arrive 
early  in  May. 

Sir  Richard  Webster. — Well,  if  that  is  the  point,  of  course  it  is 
quite  immaterial  to  the  contention  I  am  upon — absolutely  immaterial, 
ii  that  was  the  correction  intended  by  Mr.  Foster. 

General  Foster. — That  is  the  correction,  that  the  baehelors  come 
before  the  females. 
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Sii'  HioiiARD  Webstek.— If  that  was  what  General  Foster  meant  1 
will  take  it  from  him,  but  it  is  not  material  for  my  purpose. 

Now  would  you  iiindly  lot)k  at  the  lolnmn  of  cowsl  This  is  what  I 
want  to  direct  your  attention  to  first,  the  landing;  which  takes  place  18() 
or  190  miles  fnmi  Unimak  I'ass  is  the  Md  June,  the  Hth  June,  Miiy 
24th,  June  7th,  June  5th,  May  2r)tli,  June  8th,  .lune  IGth,  No  record, 
June  8th,  No  record,  No  record,  and  so  on;  June  10th,  June  Otli,  and 
June  lltli.  If  you  go  over  to  St.  (leorge's  Ishunl,  tlie  next  one  in 
the  cows'  column,  you  will  see  June  7th,  June  9th,  June  13th,  JuneHtii, 
June  9tii,  .lune  9th,  June  9th,  June  <ith,  June  7th,  June  1st,  June  8th, 
May  .'ilst  nnd  the  .'ird  June.  Tlierefore,  I  jmint  out  that  what  I  hnve 
indicated  is  practitally — I  will  not  use  the  word  admitted — 1  «lo  not 
suggest  they  would  not  say  anytliinj?  but  what  they  believed  to  be  a 
matter  of  fact  is  i)riu;ticid]y  the  view  taken  by  the  United  States  Com- 
missioners, namely,  that  the  cows  are  landing'  (m  the  l*ribih>f  Islands 
very  often  in  the  early  part  of  June  and  sometimes  at  the  end  of  May 
which  shows  they  have  passed  Kadiak  Isliind  by  the  date  I  have  men- 
tioned, namely,  the  end  of  May. 

Now  in  that  connexion  I  ought  i)erhaps  to  read  a  passage  from  Mr. 
Merriam's  Circular  Letter,  page  414  of  the  Ist  volume  of  the  United 
States  Appendix  to  their  Case,  paragraphs  3  and  5: 

Returning  the  herds  of  females  move  northward  along  the  coast  of  California, 
Oregon,  Washington,  and  British  Columbia,  in  January,  Febniary,  and  March, 
occurring  at  varying  distances  from  shore.  Following  the  Alaska  coast  northward 
and  westward  tlioy  leave  the  North  Pacific  Ocean  In  June,  traversing  the  passes  in 
the  Aleutian  chain,  and  i)roccod  at  once  to  the  Pribilof  Islands. 

Then  paragraph  5 : 

The  pregnant  cows  begin  arriving  early  in  June,  and  appear  in  large  shoals  or 
droves,  iiiimense  numberji  taking  their  places  on  the  rookeries  each  day  bftwceu 
June  12th  and  the  end  of  the  month,  varying  with  the  weather. 

I  have  at  any  rate  adduced  before  the  Tribuiuil  evidence  in  supjiort  of 
the  statement  I  ma<'e  yesterday  from  sources  that  my  learned  friend 
will  not  be  able  to  impeach.  I  only  need,  that  I  may  give  the  informa- 
tion to  the  Court,  give  the  references  to  paragraphs  037,  039,  048  and 
051  of  the  British  Commissioners'  lieport,  because  there  will  be  found 
evidence  giving  the  authority  for  their  statement  of  identically  the 
same  character,  namely,  showing  the  entry  of  the  seals  into  Behring 
Sea,  and  their  passing  along  the  parts  of  tlie  Islands  at  the  same  time. 

Now,  the  last  observation  I  have  to  make  upon  this  part  of  the  case 
is  as  to  whether  the  time  that  I  suggest  from  the  1st  of  May  is  sulUcient. 
I  was  asked  by  a  Membeiof  the  Court  yesterday  to  make  a  suggestion 
with  regard  to  varying  dates,  if  any,  of  leaving  the  four  Ports  men- 
tioned. I  j)roi)ose  to  hand  in  on  Tuesday  the  Kegulations  in  writiiig ; 
and  I  will  suggest  then  to  the  Tribunal  dates  getting  the  best  informa- 
tion that  I  can  as  to  the  actual  distances  and  tlie  difference  of  time  that 
ought  to  be  applied.  I  do  desire  to  say,  with  reference  to  the  general 
consideration,  taking  Victoria  and  Port  Townsend,  one  a  United  States 
and  the  other  a  British  Port,  they  are  about  the  same  distance,  1,500 
miles,  direct  in  each  Case,  and  1,850  following  the  coast.  The  only  sug- 
gestion that  could  be  nmde  would  be  that  the  sealers  would  go  straight 
up  to  lie  outside,  (for  they  would  iu)t  be  .allowed  to  go  inside  the  Passes) 
to  avail  themselves  of  the  hunting  in  the  last  few  days  of  May.  Well, 
from  the  best  information  I  can  obtain,  and  i)erhaps  Members  of  the 
Tribunal  are  quite  competent  to  judge,  under  ordinary  circumstances 
the  lowest  average  voyage,  with  ordiimry  winds,  that  you  could  allow 
for  a  schooner  to  get  over  that  1,500  miles  in  ordinary  circumstances 
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would  be  15  dayH.  Of  course,  if  abe  had  strong  gnhs  always  blowing 
from  the  Uouthwurd  and  Kustwuid,  she  might  go  quicker;  but  what 
happens  tiiun  1  That  would  mean  15  days'  waste  if  siie  has  to  go  straight 
up  and  is  not  sealing  on  tlie  way.  The  experience,  as  ajtpears  irom  the 
United  States  Commissioners'  iJeport,  is  that  the  sealers  come  «mt  when 
tiicy  can  along  the  coast  and  do  harm,  as  1  have  admitted,  in  the  months 
of  February,  March  and  April  in  that  coast  catch.  It  is  entirely  lor 
the  Tribunal.  In  making  these  suggestions  we  have  not  been  guided 
by  any  feeling  of  trying  to  get  the  best  possible  bargain  that  could  be 
suggested  for  the  British  Sealer.  In  nuiking  these  suggestions  we  have 
considered,  that  looking  to  the  practice  of  sealing  and  the  way  in  which 
done,  the  result  of  such  Regulation  would  be  that  the  female  iierd  would 
be  well  into  Behring  Sea  before  they  couhl  be  attacked  by  tiie  pelagic 
sealer,  and  you  know,  of  course,  that  in  Behring  Sea  they  will  be  safe 
until  the  1st  of  July,  and  always  safe  within  3U  miles  of  the  Islands. 

Xow,  the  next  suggestion  my  attention  was  asked  to  was,  whether 
there  was  not  evidence  of  sealing  in  the  passes  of  the  Aleutian  Islands. 
There  tertainly  is  not  beyond  the  instance  I  mentioned  of  a  native  who 
resided  near  one  of  those  passes;  but  I  stated  n^y  answer,  on  infornni- 
tion  from  the  British  Commissioners'  Keport,  was  that  the  character  of 
the  Passes  was  such  tliat  no  pelagic  sealing  was  leally  practi«'able  in 
them.  My  attention  has  been  called  to  Cai)tain  Hooper's  alHdavit  on 
this  point  in  the  United  States  Counter  Case,  at  page  li32: 

SysttMiiiitic  observatioim  of  the  inoveiuents  of  the  sealB  iu  the  Pacific  Ocean,  near 
the  pusses,  at  this  sousou  of  the  year  is  impracticable. 

Lord  Hannen. — What  season  is  he  speaking  of? 

Sir  liiciiAUD  VVebstku. — He  is  speaking  of  the  season  when  tho 
seals  are  passing  through,  if  you  look  a  little  farther  up. 

General  Foster. — It  is  dated  the  30th  of  November. 

Senator  Morgan. — It  is  in  the  winter. 

Sir  Richard  Webster.— I  will  show  that  it  makes  no  difference  to 
the  point  I  am  upon.    This  is  the  description  of  Captain  Hooper's. 

Ahiiust  coiiNtiuit  ;;ales  anil  thick  weather  prevail.  In  the  iutluonce  of  the  strong 
current  though  the  passes  the  sea  ia  very  rough. 

that  would  not  depend  on  the  season,  the  strong  current. 

And  even  were  it  possible  for  »  vessel  to  remain  there,  few,  if  any,  seals  would  be 
seen.  Under  such  ci''"umstance8  the  seals  travel  very  fust  and  remain  under  water 
except  when  forced  to  come  to  the  surface  to  breathe,  and  then  only  the  nose  is  pro- 
truded above  the  water  for  a  moment.  In  bad  weather  on  the  scaling  grounds  in  the 
Pacific  and  liehrlng  Sea  tho  seals  disappear  so  entirely  that  the  Indian  seal  hunters 
(erroneously)  believe  they  go  to  the  bottom  and  remain  there  until  the  weather 
becomes  better. 

My  ])oint  is  quite  independent  of  the  particular  season  in  whi(!h  that 
was  ob.served.  It  is  clear  from  Captain  Hooper's  descrii»tion  of  the 
Passes,  I  am  sure  that  nobody,  without  evidence  at  any  rate,  would 
iissume  that  sealing  iu  such  a  place  was  practicable. 

But  Mr.  Elliott  in  writing  to  Mr.  Bayard,  on  the  3rd  of  December,  I 
am  reading  from  the  5Uth  Congress  Reports,  2nd  Session  of  1889,  Execu- 
tive Document  N"  100,  page  95, — a  part  of  the  letter  is  cited  in  the  third 
Appendix  but  this  is  not, — he  says: 

Therefore,  if  you  will  glance  at  the  Map  of  Alaska,  yon  will  observe  that  the  con- 
vergence and  diver^jcnce  of  these  watery  paths  of  the  fur-seal  in  Behring  .Sea  to  and 
from  the  iSeal  Islaiuls  resembles  the  spread  of  the  spokes  of  a  half- wheel;  the  Aleu- 
tian Chain  forms  the  felloe,  while  the  hub  into  which  these  spokes  enter  is  the  small 
Pribilof  Group.  Thus,  you  can  see  that  as  these  watery  paths  of  the  fur-seul  con- 
verge in  ISchring  .Sea,  they  in  so  doing  rapidly  and  solidly  mass  together  thousands 
and  tens  of  thousands  of  widely  scattered  animals  as  they  travel  at  points  50  and 
even  100  miles  distant  from  the  Rookeries  of  the  Seal  Islands. 
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H«TP  iH  tlio  Inrntiiin  nml  t)n<  opportimitv  of  tlit*  jielnific  HrMilcr.  Ilrrt*  Ih  h\n  chnwvo 
Ut  lin  at  iiiii'lior  ovim'  tlit<  hUmIIhw  Ueil  of  ItflirinK  ■'^*'A  ''>'*  to  lOi)  iiiiltw  ilisiMiil  from  the 
I'i'iliilot  (•i(iii|)  wlit'ii-  Im'  Iiiim  tlio  licHt  lioMitifr  };roiinil  kimwii  to  Hiiilois,  nnil  whnro 
h«  I'liii  ri()i- sit  iiDv  \vi>:itlicr.  H.'ifcly  H^vill^in•;  to  liirt  calilc,  anil  in  no  )liin;;t'i  tVoiii  u 
lee  shorn  if  it  shonM  Hlip.  'I'liit  iiniii)'<liati<  vicinity,  liowcvt-r,  of  tho  AltMiiian  ruNNPA 
iH  <linit;ttroiiH  in  thooxtirnio  to  him.  'I'licro  hx  ciicouiitcrH  trnihlu  tide-iijiH,  Hwift 
ctirrtMits  and  inriouH  nuh-H  foriiRMl  through  tlio  entritnrrs,  with  the  very  worst  of 
run);li,  rocky  holding;  Kronixl. 

Tliorcfore  I  do  not  Miink  I  hiive  overstate*!  tills  iniittor.  This  is  in  a 
letter  to  Mr.  IJayard  1»\  Mr.  Ililiott.  It  des(  lihes  tliat  ami  there  is  no 
evideiiee  to  tlie  coiitriiiy  in  tli«'  whole  of  these  jKipers.  The  suffjii'stion 
that  peliijjic  scaling;' wiieti  tlie  vessel  must  be  anchored  t»r  lyiiifr  to  while 
her  hoats^M)  out  eoidd  take  |)laee  in  such  passes  will  noteoniniend  itself 
to  those  who  have  experii-nee  iu  nautieal  nnitters  of  that  sort. 

Si'nator  Mouc  an. —  Mow  is  it  ahuut  the  approaches  to  those  passes. 

Sir  IkKMrAKi)  NVkhsiiok. — 1  slumld  have  thought  outside  of  the  intlu- 
enceof  the  currents  theie  was  nodilVerence.  It  was  part  of  the  Hehring 
Sea  on  the  one  side  and  part  of  the  south  Pacilic  Ocean  on  the  other. 
There  is  no  evidence  about  it.  The  whole  point  put  to  nie  as  I  under- 
stand it  was  interceptiii};  the  seals  rn  masHC  as  they  pass  throu^ifh  the 
Aleutian  Island  i)asscs. 

Now  there  are  two  sul)iects  which  my  learned  friend  Mr.  Kobinson, 
to  wlutse  assistance  I  have  been  iinniensely  iiulebted,  has  been  jfood. 
enouyli  to  say  he  will  take  under  his  charjje.  The  one  is  the  allejfation 
of  wast<'  in  connection  with  pelajiic  st-alinj;  itself — waste  by  killinjjf  and 
by  loss  of  those  killed  and  wounded — bysnpi)osed  missinjy  or  wounding 
a  snl»iect  on  which  I  say  with  all  submission  there  has  been  on  the  i)art 
of  the  United  States  very  {jteat  exaj:};eration,  and  also  including  the 
incident  of  fjreen  hunters  upon  whicli  my  learned  friend  Mr.  Coudert 
was  so  elo<|uent — that  we  insist«'(i  that  tliere  should  be  green  hunters 
on  board  the  stdiooners  whose  liiiiction  was  to  wound  and  not  to  capture 
in  order  that  they  miuht  be  tanjiht  this  trade.  As  a  matter  of  faet  no 
such  rule  has  ever  pre\  ailed  nv  been  in  force  at  any  time  in  the  sealing 
vessels  coming  out  from  Uritish  ports  and  the  other  subjects  to  which 
my  learned  friend  !Mr.  I'obinson  will  if  necessary  direct  the  attention 
of  the  Tribunal  is  the  (iiiestion  of  the  supposed  immunity  from  raids 
which  is  (claimed  by  the  Tnited  States  as  being  incident  to  their  man- 
agement of  the  Islainls.  There  certainly  is  a  body  of  testimony  in  these 
papers  to  show  that  in  so  far  as  any  claim  of  merit  is  to  be  put  forward 
on  behalf  of  the  IJnitcil  States  on  the  ground  that  they  have  been  i)ro- 
fecting  the  seal  species  from  raids,  their  guar<l  has  been  anything  but  an 
efficient  one.  Those  two  subjects  are  not  the  limit  of  the  subjects  my 
learned  friend  Mr.  Kobinson  will  refer  to  of  (course,  but  he  has  been 
good  enough  to  say  that  he  will  take  those  under  his  charge. 

Now  subject  to  handing  in  the  written  proposed  IJegnlations  1  have 
finished  the  consi»!e':ition  of  the  IN'gnlations  upon  the  assnmi)tion  that 
the  Islands  are  propei  ly  nnmagcd,  but  there  remains  a  very  important 
l)art  of  this  case  to  which  again  andperhajis  I  hope  almost  for  the  last 
time,  I  have  to  ask  the  ch)se  attention  of  tlie  Members  of  the  Tribunal 
and  that  is  the  question  of  the  real  cause  of  the  decrease.  You  will 
remember  that  by  the  Treaty  you  are  directed  by  Article  VII  to  find 
out  what  Regulations  are  necessary  for  the  proper  protection  and  preser- 
vation of  the  fur-seal.  1  have  already  indicated  that  the  scope  of  your 
jurisdiction  is  iu  our  submission  in  Behring  Sea.  Now  I  want  to  direct 
your  attention  to  the  bearing  and  meaning  of  that  word  "necessary" 
because  upon  the  evidence  now  before  the  Tribunal,  and  T  ask  every 
member  of  the  Tribunal  to  be  good  enough  to  give  uie  his  judgment  iu 
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tliiH  iiKittcr,  if  ciiii  Im'  (IctiioiiHtnitMl  that  any  sprriiil  failure  and  any 
Hpt'cial  (Icncasc  III' tlic  seal  u|mhi  tin*  Islands  in  liic  veins  1S!»(>,  I.S'.H  anil 
ISIL',  and  n  I'oititni  v.uWvv,  is  not  din^  to  |M*Ia;ri«'  scaliir;;-.  In  order  to 
inalu^  out  tiieir  case  tnr  the  cxtraoidinaiy  demand  wliirli  is  made  hy  tlin 
IJrdled  States  lepiescnlatives  in  tiieir  so  called  Ite^idations,  whieli  iiro 
in  fact  no  Itei'iilation  al  all.  Itiit  an  altsolnte  and  rorhpiete  inoliiliitinn — 
in  order  to  snppnrt  tiial  demand  tliey  have  sn;i;fested  to  you  that  thn 
decrease  is  ihw  to  |)ela;ii<^  sealin;,^  and  not  t(»  w  (ion  upon  the  Islands. 

.M.\  IVieiid  Mi,  Condert,  !Mr.  President.  ]»ress  -d  witii  the  fact  that  thero 
was  e\  idence  to  lie  dealt  with  protested  in  the,  lirst  instanee  a.i;i.inst  tlu^ 
Trilinnal  eonsiderin;*'  the  Islands  at  all  and  he  poiiilcd  out  tinit  which 
is  true,  that  froni  tlie  point  cd"  view  of  determiniiij;'  Ifej^nlations  upon 
the  Islands  this  Triiinnal  has  no  .iuri.sdiction  hut  he  adnntted  that  it 
was  most  material  with  reference  to  t  lie  quest i(»n  how  the  actual  decrease 
was  caused  and  he  attributed  it  to  pela;;ic  sealinji'  in  ;;<'neral  terms,  he 
was  asked  hy  you  whether  if  he  was  jnoinj.?  t(»  attribute  the  loss  on  the 
Jslands  or  the  dimiMulion  of  the  seal  race  upon  the  islaiuls  to  pela^ic/ 
sealin;^'  it  was  not  necessary  at  any  rate  to  att<>!npt  to  put  some  pro- 
jtortionate  li^iire  or  scune  lij^ure  that  would  show  that  pelauic  sealiiif; 
had  l)een  a  sullicient  canst'  to  produce  the  result.  Those  lijinres  hav(> 
iiot  been  forthcoming;'.  1  will  show  before  1  close  to  «lay  they  cannot  be 
forthetuniiij^'.  and  1  will  subnnt  to  the  Tribunal  what  the  real  cause  of 
the  diminution  is.  Xow  there  are  two  causes  suj;;iested  by  the  I'nited 
States  Commissioners.  \ du  will  lind  the  cause  1  believe  sufftjested  at 
pajje  .">l!),  (d"  the  report  of  the  Uidted  States  Commissioners  that  is  the 
United  States  «ase  : 

The  life  of  tlif  scmI  licri.,  tlicii,  <lt'jion<liii<f  as  it  nn(|ii('Hti()iinlily  docs  on  tlie  <!i)ii- 
sfiincv  of  till'  iiiiiiilifr  ttt'  liiitlis,  can  lio  endaniicrcd  (Vo.n  two  (lircciiiHi"*.  Kii'st,  from 
tlio  kiilinu;  ol'  fcitilt^  Icinali's;  anil,  Hi'iontl,  t'loni  tlii^  i>>r<!HMivu  Ixillin;;  of  males,  cur- 
ried to  tiucli  an  extent  as  to  |>i<'vent  the  ]H-esenee  of  tlie  necessary  niiniWer  of  virilo 
nialeson  tlie  lircedin;;  I'nokii  ies.  'I'o  one  or  tlie  otlier  of  tliose  e;  mes  nnist  l»oc'iarjjed 
the  rieaf  ciian;;c  that  has  lonie  n])i.n  fin-  rookeries  witliin  reee.  years,  and  tlie  eoni- 
inerci:il  destiiiction  witli  wlili-li  tlie  sealiiif:  industry  is  now  scr.onsly  threatened. 

We  ai'e  linnly  of  the  opinion  that  an  itiipartial  oxaniination  of  all  the  facts  in  the 
case  will  show  conclnsi\ idy  that  the  latter  of  the  two  jiossible  canoes  has  hud  no 
appreciable  jiurt  in  the  destiiietivo  work  tliut  has  been  ueironiplished. 

1  accept,  Mr.  President,  the  test  i)ut  down  by  the  ITnite<l  States  (^oni 
missioners  an<l  I  propose  to  <'.\annne  as  carefully  as  1  can  what  is  the 
answer  that  shoidd  be  suyoested  to  the  two  (luestioiis  which  they  have 
put  on  i>a};e  .')l!>. 

Thery  are  other  [lassa^^es  to  which  I  should  jyive  a  passing;  reference 
to  make  my  citation  complete,  thouj^h  j»ractically  sjieakinfif,  they  are 
only  inci<lentally  part  of  the  same  proimsition.  Take  the  bottom  of 
page  801, 

While  tlu^ro  is  no  donlit  that  in  some  instances  excessive  driving  has  been  allowed, 
that  seals  have  been  driven  fiirtlu^r  than  is  actually  n<vessary,  and  that  projicr  care 
has  not  been  taken  to  eliniinatu  the  iion-killalde  seals  as  far  as  possible  before  the 
drivinj;  is  will  ninlcr  way  those  are  matters  that  are  so  entirely  nudor  control  that  a 
projier  udjiistincnt  may  bo  secured  at  once. 

On  page  ;}C2 : 

The  assniii|»lion  that  driving  is  serionaly  injnrions  to  the  reprodnctive  powers  of 
the  male  is  doubtless  iinfiMiinled.  being  qnite  'ontrury  to  the  declared  belief  of  Cap- 
tain Webster  and  other  sealers  of  long  exjierienco.  Against  every  assertion  of  this 
kind  it  is  only  necessary  to  put  the  fact 

please  note  these  words,  Mr.  President 

that  there  is  no  evidence  of  the  lack  of  virility  on  the  rookeries,  but,  on  the  contrary, 
it  is  evident  that  there  is  a  surplus  of  it  at  tlie  ]iresent  time,  unless,  indeed,  it  is 
assumed  that  harems  are  defcuded  and  held  against  the  most  ferocious  attacks,  often 
at  a  loss  of  much  blood  aud  muscle,  by  impotent  seals. 
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fleni  killing  on  the  Pribilof  InlantlH  Iiiih  Wen  niwl  i«  coinliir'tfd  on  th«  theory  out- 
liiH'il  above,  tiiat  tin*  nial<-  N<>alN  imlv  slimilil  lii>  kJllnl,  ami  ut'  tlifxit  a  linillril  miiiilH-r 
wlioHu  UK"  lallH  within  (•^I't.iiii  iiarniw  ijiiiit<4,  aiicl  tint  tint  li'iiiiilc  nIkhiIiI  lie  h|>!ii'(mI 
at  nil  lia/anJH.  I  hit  Hanie  |)i'iiic  i|il>- CDnlrols  tlii<  killiii;;  <in  tin- < 'ciiiiiiiaiidcr  l^laiitis 
and,  aM  far  un  we  know,  wberf\  <-r  and  wlicui-vtr  the  o]))-ruti(>ii  liurt  licen  Hiihjeeted  to 
intoljigent  control. 

And  on  pa;;(5  'MA,  the  bottom  of  tlic  ]m<^<*, 

In  addition  to  the  I'stahlishini-nf  of  miicIi  rc^riiliitiiuiH  aH  would  practically  anppreaH 
ptdaKic  Hcalin^i  it  Ih  Htron^ly  rccuniiiii'iidril  lluit  killiiiir  on  thi>  iHlandn  In-  Hiilijt'cted 
to  Honiewhat  more  Htrict  and  ciini|ii-t)'iit  su|irru..iiiii.  \Vliili<  it  iH  not  l)elim'*'d  that 
any  HerioiiH  conM«'(|iicnccH  have*  n-siiltcil  linni  lo  iNcncNs  in  tliiH  rrs|)cct,  ilm  intcrestH 
involved  are.  no  im|iiiriant,  and  in  Hnnii*  ri'spec  t»  ho  coniplicatcd,  tli.it  too  mnch  care 
can  not  ho  ^iven  to  the  Meier  t  ion  of  tli>'  |iri>|ier  ixi  simim  in  li<<  inti  n^ted  w-  itli  their  ci>n- 
Ncrxalion.  The  jiraetire  of  fiei|ii<iit  <'liiini;es  in  the  jrox  I'rimieiil  ai;eiils  is  de|di)ralde. 
They  Hhould  he  no  fiiiiiliar  tliroiii^li  .'iHMoci.itioii  and  oliseri  alimi  with  llie  apiiearanee 
of  the  varioiiH  rookerien  ar*  to  he  the  lirst  to  notice  any  ellali^^^s  wliirh  m:i.\  take  jd.ice. 
I'hey  will  thiiM  he  enahled  to  determine  annually  the  immiier  ol'  Netiln  whirli  iiiay  he 
taken  with  safety  and  from  what  rookerii's,  whether  the  driviiijj;  is  |iropiM'ly  .  .iietud, 
etc.,  and  tlieir  wlnde  etfortH  (ilioiild  he  directed  to  the  preservation  of  the  8eal  b<  rd  in 
itH  normal  condition. 

Mr.  Presitlfiit,  all  tlioso  observations  I  ask  the  Tribunal  kiiidly  to 
bear  in  mind  lit  followinji^my  arj.;iiment  tliis  morning  on  tlii  <  'articular 
point. 

Now  I  jyropost'  to  deint'istrate  tliis,  that  tlironj;li  a  lon<;  series  of  vears 
in  the  fiicc  of  warniii/..  wioiij^ht  by  tiieirolliriiil  upon  llie  islaii-' .  to  the 
noticf  of  thosi'  wlio  could  c(»ntrol  tiiis  matter,  an  excessive  iiinnbcr  of 
males  has  bet n  killed,  that  the  harems  instetid  of  diminishing  in  '-ize, 
])er  virile  bull,  as  the  ( 'nmniissioncis  state,  I  will  jtoint  out  to  yon  pres- 
ently, you  woidil,  expect  them  to  do,  and  they  mgh.  to  do  if  it  is  true 
that  the  loss  is  due  to  the  killing  of  females,  and  not  to  the  i)arfial 
destruction  of  virile  nmles:  that  the  hai'ems  have  been  increasing  in 
size  and  number  jter  bidl  and  it  is  upon  the  evidence  upon  both  sides; 
that  instead  of  there  existing  upon  the  islam!  the  iU'tivc  and  energetic 
contests  of  the  virile  males  stiiving  for  the  |)osscssioii  of  the  females, 
there  is  abundant  testimony  that  (luring  the  last  lour  or  live  years  t)ie 
bulls  upon  the  IMibilof  Ishinds  have  l)cen  in  a  deteriorating,  depreci- 
ated, and  partially  impotent  condition. 

Senator  Mouoan. — Is  there  any  testimony  showing  where  the.se 
superanniuited  bulls  go  after  they  lose  tlieir  virility,  8ir  Hichard? 

Sir  KioiiAKD  \Vi:i!.sTKU. — Vcs,  Sir,  there  is  abumlaiit  testimony  they 
lie  behind  the  rookeries  alone,  with  cows  passing  by  them,  and  |»a}'ing 
not  the  slightest  attention  to  them,  nor  they  to  the  cows,  and  instead 
of  fighting  for  the  cows,  as  tliey  would  do  when  tlun-  were  in  a  virile 
and  active  condition,  they  lie  taking  no  notice  of  the  cows  whatever. 

Senator  Mougan. — They  do  not  come  in  with  the  holluschickie,  or 
the  others. 

Sir  Richard  Wehster, — No. 

Senator  Morgan. — They  do  not  haul  out. 

Sir  lUciiAUD  Webster. — Oh,  yes,  they  haul  out.  I  do  not  think 
you  can  have  quite  followed  my  jxtint. 

Senator  Morgan. — On  the  siioref 

Sir  KiCHAKD  Weh.ster. — Behind  the  rookery  grounds,  a^  ay  from 
the  i>1ace  where  the  fenuiles  are,  they  lie  ))ossibly  dreaming  of  good 
times  in  the  ])ast;  p()ssibly  thiidiing,  as  a  nuunber  of  the  I'nited  States 
start'  himself  observed,  of  tne  good  times  they  had  been  having  in  the 
past,  but  paying  no  attention  to  the  invitations  of  the  females  round 
them. 

Senator  Morgan. — AN' hat  1  want  to  get  at  is,  do  they  herd  together? 
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Sir  Richard  Webster. — That  depends  on  what  yon  mean. 

Senator  Morgan. — Do  they  go  v.ith  the  holluschickie. 

Sir  UiCHARD  WionsTER.— No,  I  said  not  as  distinctly  as  I  could. 
They  do  not  go  with  tlie  hoUuscjhickie;  they  come  with  the  other  bulls, 
there  practically  being  no  fighting  left,  as  I  shall  show  presently,  they 
come  out  on  the  ground  where  they  previously  came  out,  and  when  the 
cows  come,  instead  of  paying  attention  to  them,  they  pay  no  attention 
at  all.  Nobody  will  deny  the  materiality  of  these  points.  These  are 
])oints  tiiat  invite  answer;  and  in  selecting  that  which  is  important  for 
this  Tribunal  to  consider,  I  liave  selected  that  which  in  my  resi>e('tful 
submission  must  be  answered  if  our  Case  is  going  to  be  destroyed  in 
regard  to  this  matter.  The  whole  point  of  the  contention  on  this  point 
is  this:  the  United  States  contend  that  pelagic  sealing,  and  pelagic 
sealing  alone,  is  the  cause  of  the  diminution  and  deterioration;  recog- 
nizing that  the  other  cause  may  be  most  potent,  they  deny  in  their 
argument  that  it  exists.  I  am  going  to  examine  this  position  from  two 
points,  first  to  show  the  decrease  of  seals  and  decrease  of  virile  males 
has  existed  markedly  for  a  time  antecedent  to  the  period  Avhen  the 
pelagic  sealing  could  have  any  effect  at  all,  according  to  the  United 
States  contention;  and,  further,  that  the  other  result,  namely  of  the 
diminution  of  ii.irems  around  virile  bulls  in  their  full  vigour  has  not 
occurred,  but,  on  the  contrary,  so  far  from  it  having  oc<!urred,  the  evi- 
dence, wlien  it  is  looked  at  and  examined  upon  both  sides,  shows  that 
there  has  boen  an  increase  of  cows  per  virile  bull.  As  I  do  not  wish  to 
refer  again  to  break  the  sequence  of  my  argument  by  reference  to  other 
passages  of  the  Commissioners'  Eeport,  1  had  better,  perhaps,  make 
good  my  point  that,  in  addition  to  the  passage  I  read  from  page  349,  in 
which  they  recognize  that  one  of  the  causes  may  be  the  h)ss  of  sufficient 
virile  strength  upon  the  rookeiies,  they  also  call  attention  to  the  impor- 
tance of  considering  whether  the  harems  have  increased  in  size  or  not. 
I  call  attention  to  page  344  of  the  United  States  Case: 

A  considerable  'lecrease  in  the  nmnber  of  ieiiialo  seals  iipou  the  breeding  rookeries 
migbt  not  be  noticed  at  first  where  total  uunil)er  is  so  lary;o,  but  in  two  or  three 
years  the  eftect  of  this  loss  would  be  felt  in  the  class  of  killalile  seals,  and  might 
there  be  quite  evident.  The  loss  in  one  class  would  thus  follow  surely  but  some 
what  behind  the  other  in  time.  When  the  diminution  in  the  number  of  killuble 
seals  became  notiible,  attc^ntion  was  at  once  drawn  to  the  bn^ediug  rookeries,  and 
it  was  found  that  tliey  were  beiu<>-  dei)leted.  Thus  Captain  Webster  declared :  "  The 
great  destruction  has  been  among  females.  Formerly  there  would  be,  on  an  average, 
thirty  cows  to  one  bullj  now  they  will  not  average  fifteen  ". 

1  shall  show  you  presently,  and  I  shall  ask  you  to  note  it  in  passing, 
that  in  Captain  VVebstor's  deposition  in  support  of  the  United  States 
he  has  not  said  a  word  as  to  tiie  diminution  of  the  size  of  the  harems. 
I  will  show  you  what  the  facts  are  from  witnesses  who  do  speak  to  it. 
That  statement  was  thought  to  be  of  so  much  importance  it  was 
actually  re])eated  by  the  United  States  Commissioners  at  page  350. 

I  begin  at  the  bottom  of  page  341)  which  is  t.'ie  last  reference  1  make, 
to  shov/  the  importance  of  these  questions. 

The  polygamous  habits  of  the  fur-seal  have  already  been  described,  as  well  as  the 
separation  in  hauling  out  of  the  iiolluschickie  or  younger  males  from  the  breeding 
rookeries.  The  battles  among  the  older  males  for  places  upon  the  breeding  grounds 
liave  long  been  described  as  one  of  the  peculiar  characteristics  of  the  species.  A 
younger  male  is  obliged  to  win  his  right  to  a  harem  by  conflict  with  bis  older 
brethren  already  in  possessicni.  Many  thousands  of  virile  ,\ouug  males  lie  at  a  con- 
siderable distance  on  the  hauling  grounds,  ready  to  engage  in  a  struggle  for  a  place 
iu  the  ntl'ections  of  the  female  seal  should  a  favorable  ox)portiiuity  occur. 

That  is  when  they  get  old  enough. 

Notwithstanding  the  depleted  condition  of  the  rookeries,  these  conflicts  and  strng- 
glos  still  go  on.    They  went  on  last  year  and  also  iu  18'J0, 
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I  shall  have  to  call  attentiou  to  the  evidence  about  this. 

This  condition  of  things  i8  utterly  incompatible  with  any  theory  which  assumeB  a 
Hoarcity  of  virile  males. 

I  quite  agree. 

The  evidence  of  the  most  reliahle  and  credible  observers  goes  to  prove  the  same 
thing.  Mr.  Redpath  ami  diiptaiu  Webster  have  already  beon  quoted  as  declaring 
that  it  is  ainon<i  tcnialo  sealM  that  the  great  scarcity  exists,  but  it  is  worth  while  here 
to  re])eat  the  statement  of  the  latter,  that  formerly  there  would  be  ou  an  average 
thirty  cows  to  one  bull:  now  they  will  not  average  lifteen. 

I  have  already  told  the  Tribunal  what  they  will  find  when  they  come 
to  examine  Mr.  Webster's  affidavit. 

Now,  Mr.  President,  1  propose  to  argue  this  as  closely  as  I  can  and 
witliout  unnecessary  roi)etiii(>n  to  show  you  what  the  evidence  is  upon 
this  matter,  and  lirst  1  will  deal  with  it  «  priori.  1  will  ask  you  totaive 
before  you  the  two  diaj>iams  of  the  United  States  Commissioners  on 
Avhich  I  have  put  the  numbers,  so  that  you  nuiy  compare  them  side  by 
side.  They  are  the  diagrams  on  pages  355  and  356  of  the  United  States 
Case,  but  by  looking  at  them  side  by  side  and  having  them  at  once 
before  you,  you  will  observe  the  contrast,  and  it  is  an  extremely  impor- 
tant nuitter.  I  will  show  you  i)resently,  Mr.  President,  the  basis  upon 
which  these  diagrams  are  compiled  involves  one  or  two  very  important 
fallacies,  but  for  the  moment  1  merely  ai'gue  upon  the  assumption  that 
they  are  correcit.  The  first  or.e  whicli  is  taken  from  i>agc  352,  diagraux 
A,  shows  the  natural  condition  of  a  herd  of  40,025  male  seals;  and  I 
think  the  Tribunal  entirely  understands  it — if  not  1  will  explain  it  in 
two  sentences. 

The  number  of  seals  is  indicated  by  the  height  of  the  line  from  the 
bottom  running  from  1(),000,  5,000,  4,000, 3,000,  and  so  on.  It  is  stated 
Iterfectly  correctly  that  the  total  area  of  the  diagrams  is  proportionally 
to  the  total  number  of  seals  in  the  herd.  That  is  stated  at  page  353. 
There  is  no  dispute  between  the  United  States  representatives  and  our- 
selves as  to  what  these  diagrams  show.  The  natural  condition  of  things 
shows  13,020  breeding  bulls.  Tiie  artificial  state  of  things  shows  1,080 
breeding  bulls.  If  you  compare  the  yellow  area  in  the  second  plan  with 
the  yellow  area  in  the  other  plan,  the  year  sare  the  same  7  to  19;  the  lines 
are  proportionate  and  the  breeding  bulls  are  supplied  from  the  young 
bulls  that  are  left  and  not  killed  or  supposed  not  to  be  killed  after  5 
years — the  stock  for  replenishing  in  the  one  case  is  5(50  and  in  the  other 
case  3,500 — that  is  just  ai)out  a  seventh  left  and  the  breeding  bulls 
are  1,980  in  one  case  and  13,<)20  in  the  other.  I  want  to  ask  in  the  first 
place  upon  what  theory  such  a  reduction  can  be  justilied  of  taking 
(h>wu  the  bulls  which  are  provided  by  nature  to  replenish  the  stock  to 
about  one-sixth  of  their  number,  because  you  will  observe  it  is  1,980  on 
what  they  call  the  properly  regulated  killing  in  the  new  condition  and 
it  is  13,020  on  what  they  asMinie  to  l)e  the  normal  conditions? 

Now,  Mr.  President,  you  put  one  or  two  (|uestions  the  other  day  to 
my  learned  friend,  Sir  Charles  l{ussell,and  I  think  also  to  myself  which 
recpiire  sonie  notice.  You  asked  if  there  was  any  evidence  in  the  Case 
of  other  polygamous  animals  wl  ether  the  production  of  male  and 
female  is  about  equal.  I  luay  suy  that  there  is  no  difference  *Avith 
regard  to  seal  life.  Both  parties  are  agreed,  as  far  as  we  can  tell,  the 
births  of  male  and  female  are  about  eii'ial.  The  United  States  people 
say,  when  they  used  to  kill  pups  in  the  autumn  for  food  when  they  had 
the  opiiortunity  of  selcetion,  they  found,  if  they  wanted  to  kill  2,000, 
they  had  to  examine  4,000,  iu  other  words,  they  generally  had  to  exam- 
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ine  double  the  number  in  order  to  select  the  males.  I  have  investi- 
gated that  matter  as  well  as  1  could  from  the  sources  at  my  disposal, 
such  as  Bulloii  and  otlier  books  on  natural  history,  and,  as  far  as  I  can 
find  out  in  the  case  of  polygamous  aniuuils,  tliere  is  no  instance  of  a 
birth  of  a  Larger  number  of  females  than  males.  As  far  as  1  can  find 
anything  from  the  books  of  natural  history,  they  appear  to  indicate, 
notwithstanding  that  animals  are  polygamous  tliat  the  birth  rate  is 
equal.  If  you  will  only  think  of  the  ca^es  which  we  know,  such  as 
horses,  sheep,  deer,  pigs,  and  speaking  of  wild  animals,  the  buffalo, 
which  is  a  very  notorious  instiince  aiul  perfectly  well  known,  all  the 
evidence  points  to  the  numbers  being  equid  in  those  cases,  and  there- 
fore the  first  observati<m  that  you  have  to  make  is  this,  that  in  reducing 
the  stock  from  which  the  virile  males  should  be  chosen,  you  at  once 
undertake  a  responsible  duty,  and  you  ought  to  be  satisfied  that  the 
data  upon  which  you  act  are  sufiicient. 

Now,  Mr.  President,  would  you  kindly  observe  at  once  here  that  the 
data  upon  which  the  United  States  i)roceed  is  without  any  authority  in 
one  respect.  They  assume  the  bull  to  have  its  virile  powers  for  no  less 
than  V2  years.  They  assume  the  bull  to  be  m  a  breeding  condition  from 
its  7th  year  to  its  I'.Jth  year.  Tl)ere  is  absolutely  no  evidence  upon  it. 
All  the  evidence  wiiich  you  can  collect  from  tliose  who  have  studied 
this  matter  for  years  is  that  about  (J  is  the  outside  number  of  years  that 
you  can  assume  tiiat  the  bull  is  able  proj)erly  to  perform  its  virile  func- 
tions. 1  will  read  from  J\Ir.  Bryant  who  has  made  affidavits  for  the 
United  States  who  was  on  the  Islands  up  to  JS77,  but  never  there 
afterwards,  and  who  was  and  is  unquestionably  from  ])ast  ex]>erience  a 
very  considerable  autliority,  cited,  as  Mr.  Foster  reminded  me  yester- 
day, by  Mr.  Allen  more  than  once  in  connexion  with  this  matter  in 
fact,  I  am  not  sure  that  he  did  not  write  this  chapter  for  Mr.  Allen 
in  his  book.  At  page  407  of  Mr.  Allen's  monograph,  Mr.  Bryant  says 
this: 

As  I  have  before  statod,  tho  larno  surplus  of  full-grown  males  existinix  in  1869 
nearly  ah  (lisapiieiuetl  in  about  (j  years,  and  when  wo  consider  the  fact  of  their 
severe  lal)ourM  diirinj^  tho  breeding  8ias(Ui  wlien  they  ]ia8s  from  'JO  to  lliO  days  with- 
out food,  engaged  in  a  constant  sti  iiggh;  for  tlieir  powition  and  performing  the  most 
exhaustive  functions  of  pliysieal  life,  6  or  7  years  would  aeom  to  be  the  limit  of  the 
active  i)eriod  of  their  lives  ? 

Well,  Mr.  President,  interesting  information  upon  sor>)e  of  these  mat- 
ters of  a  general  kind,  if  the  Tribunal  care  to  discuss  it,  or  my  learned 
friends  desire  to  dis«'nss  it  will  be  louiul  in  the  British  Commissioners' 
supplemental  Report  and  in  the  Ai)[)endix  to  the  British  Commission- 
ers' sup|>lemental  Beport.  1  am  not  now  on  any  question  of  contested 
matter  at  all  or  any  matter  which  could  be  supposed  to  be  misrepre- 
sented by  the  British  Commissioners. 

On  such  questions  as  deer  and  very  aualagous  cases,  if  you  care  to 
exannne  the  books  experience  will  tell  you  tluit  it  is  believed  from  two 
to  three  years  is  the  limit  of  the  really  virile  ])owers  of  the  stag;  and 
I  want  to  call  attention  to  the  hypothesis  upon  which  the  United  States 
proceed,  that  every  bull  left  is  supposed  to  be  fully  competent,  that 
every  bull  left  is  supposed  to  retain  its  powers  as  long  as  it  is  alive,  for 
a  peiiod  of  12  years,  and  that,  as  I  have  said,  you  are  Justified  in  reduc- 
ing the  stock  of  virile  bulls  of  13,()00  down  to  l,!t80.  Now  nobody  who 
has  ever  studied  this  matter  can  be  ignorant  of  what  is  the  consequence 
of  natural  selection.  You  are  aware  what  happens  by  artificial  selec- 
tion in  stock-breeding,  and  in  utilization  of  male  power  for  the  purpose 
of  improving  the  breed.    The  best  bull  is  selected,  or  the  best  stallion, 
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or  tlie  best  dog,  or  the  best  boar,  or  the  best  ram,  and  for  two  or  three 
or  foar  years,  and  sometimes  for  more  under  certain  circamstanees,  they 
exercise  tiieir  functions;  but  you  have  here  no  means  at  all  of  selecting 
the  best  bulls — not  the  slightest.  The  only  method  of  selection  knowu 
is  that  they  tight  for  the  possession  of  the  females.  Under  the  circum- 
stances what  is  (tailed  natural  selection  goes  on.  Now  I  might  expand 
this  subject,  without  wasting  time,  to  considerable  length,  but  I  will, 
at  any  rate,  be  moderate  in  tliat  regard,  and  will  only  stiite  that  which 
I  know  will  commend  itself  to  the  Tribunal.  The  extract  to  which  I 
will  call  attention  is  Darwin's  "Origin  of  Species",  at  page  0*.),  from  the 
6th  edition  published  in  188(»,  and,  in  order  that  my  learned  friinds 
may  not  be  misled,  I  will  tell  them  at  once  it  is  not  iu  our  Appendix. 
It  is  under  the  head  of  "Sexual  Selection": 

Inasinncli  as  peculiarities  often  a])iioar  under  doineati cation  in  one  aox  and  become 
hereditarily  attached  to  that  sex.  so  no  doubt  it  will  be  uniler  Nature.  Thus  it  is  ren- 
dered possilde  for  the  two  sexes  to  be  modi  lied  tbrou.nh  natural  selection  in  relation 
to  dilfcront  habits  of  life  as  is  sometimes  the  case,  or  lor  one  sex  to  be  modified  in 
relation  to  the  other  sex,  as  commonly  occurs.  This  leads  me  to  say  a  few  wortls  on 
what  I  have  called  "Sexual  .Selection".  This  form  of  selection  depeiuls  not  on  a 
strug.^le  for  oxitstenco  in  relation  to  other  organic  beings,  or  to  external  conditions, 
but  ou.  a  sirugi^le  between  the  individuals  of  one  sex,  generally  the  males  for  the 
possession  of  the  other  sex.     The  result  is  not  death. 

I  pause  to  note,  in  that  very  interesting  passage, — a  very  graphic 
passage  from  the  altidavit  of  Mr.  Stanley  Brown  wliore  he  has  told  you 
for  the  tirst  time  with  his  one  year's  experience  that  the  males  in  au 
ordinary  herd  have  nothing  to  do  with  the  selection  of  females,  but 
that  it  is  the  female  wlio  selects  her  male, — showing,  with  great  defer- 
ence to  Mr.  Stanley  Brown,  how  little  he  really  studied  the  matter, — it 
is  absohitely  unique  as  far  as  seal-life  is  concerned  and  certainly  with 
regard  to  other  animals. 

The  result  is  not  death  to  the  unsuccessful  competitor,  but  few  or  no  oll'spring. 
Sexual  selection  is,  therefore,  less  rigorous  than  natural  selection.  Generally  the 
most  vigourous  males,  those  which  are  best  titled  fr)r  their  places  in  Nature,  will  leave 
most  progeny;  Imt,  in  many  cases,  victory  depends  not  so  much  on  general  vigor  as 
on  having  special  weajions  contiiied  to  the  male  sex.  A  hornless  stag  or  a  s])iirles9 
cock  would  have  a  poor  chance  of  leaving  numerous  olTspriiig.  Sexual  selection  by 
always  allowing  the  victor  to  breed  might  surely  give  indomitable  couriige  length 
to  the  spur  and  strength  to  the  w'ug  to  strike  in  a  spurred  leg  in  nearly  the  same 
manner  as  does  the  brutal  cock  lighter  by  the  careful  selection  of  his  best  cocks. 
How  low  iu  the  scale  of  nature  the  law  of  battle  descends,  I  know  not.  Male  alli- 
gators have  been  described  as  lighting,  bellowing  and  whirling  round  like  Indiau'i 
in  a.  Wardance  for  the  possession  of  the  females;  male  salmon  have  been  observed 
lighting  all  daylong;  male  stag-beetles  ."(oinetimes  bear  woiukIs  from  the  huge  man- 
dibles of  other  males;  the  males  of  certain  hiimfiiopteronfi  insects  have  been  fre- 
quently seen  by  that  inimitable  observer.  Mens.  Fabre,  lighting  for  a  particular 
female  who  sits  by,  an  apparently  unconcerned  beholder  of  the  struggle,  and  than 
retires  with  the  coiuiueror.  The  war  is  perhaps  severest  between  the  males  of  jiolyg- 
amons  animals,  and  these  seem  oftenest  jjrovided  with  siiecial  weapons.  The  males 
of  carnivorous  animals  are  already  well  armed  .  though  to  them  and  to  others  sjiecial 
means  of  defence  nuty  be  given  through  means  of  sexual  selection;  as  the  mane  to 
the  lion,  and  the  hooked  jaw  to  the  male  salmon ;  for  the  shield  may  bo  as  important 
for  victory  as  the  sword  or  spear. 

When  1  show  you,  as  I  shall  upon  the  evidence  in  this  case,  that 
prtictically  the  evidence  of  the  Treasury  Agents,  the  evidence  of  the 
people  who  had  no  motive  whatever  except  to  tell  tlie  liiith,  is  that  by 
the  years  1(S.S{)  and  ISKO  lighting  for  the  feiuiiles  htul  disappeared  upon 
these  Kookeries,  it  will  be  some  support  of  the  view  thtit  1  am  present- 
ing that  there  is  strong  leason  to  believe  that  the  potent  cau.se  which 
the  United  States  Commissioners  themselves  recognized  its  being  one 
of  the  causes  that  might  lead  to  the  diminution  in  seal  life  wtis  phiying 
its  part  in  depopulating  the  Rookeries  to  which  these  seals  resorted. 
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Now,  I  will,  in  the  first  place,  as  fairly  as  I  can,  and  as  chronologically 
as  I  can,  tell  you  what  tlie  evidence  shows.  First,  let  nie  refer  to  the 
ligures  of  the  ikussian  killinj^.  Diirinj?  the  Russian  time,  which  will  be 
fouiul  at  payes  13L'  and  163  of  the  British  Conunissioiiers'  Report,  sec- 
tion 771, — you  will  remember  that  General  Foster  interposed  the  other 
day  to  say  that  they  disputed  all  these  fljiiires  or  some  of  them, — I 
really  do  not  think,  after  the  fullest  examination  that  1  can  make  out 
what  on  earth  is  meant  by  that,  because  tiie  sourceof  every  one  of  these 
figures  is  given.  It  is  taken  in  the  most  important  i)eriod  namely  from 
1»38  to  ISUO,  that  is  to  say,  a  period  of  22  jears,  from  the  corresjjond- 
ence  printed  at  Washington  in  the  year  LSDC).  And  all  1  say  is  this, 
that  no  other  figures  have  been  suggested.  The  Tribunal  are  i;ot  to 
act  on  surmise  or  on  the  observations  of  an  Agent,  however  distin- 
guished. The  authority  for  these  tigures  is  given  in  paragrai)hs  772  to 
781.  They  were  referred  to  by  Lord  llannen,  1  think,  when  the  obser- 
vation was  made  the  other  <lay;  and  1  merely  mention  that,  as  far  as  1 
know,  no  other  alternative  (Ignres  have  ever  been  suggested  for  the 
Russian  period;  and  it  is  the  fact  that  they  show,  as  was  mentioned 
by  the  Attorney-Cieneral,  an  average  of  less  than  4(),00((.  I  may  men- 
tion that  in  the  documents  annexed  to  the  President's  JNlessage,  I  read 
from  Executive  Document  450  of  the  51st  Congi;ess,  and  page  31  will 
be  found,  quoting  from  Mr.  Mclntyre  the  special  Agent  of  the  Treasury 
Department,  again  giving  the  reference  to  another  Executive  Docu- 
ment, these  ligures  set  out,  without  any  suggestion  tliat  they  are  inac- 
curate or  not  trustworthy.  Criticise  the  figures  by  all  means;  let  any 
deduction  be  drawn  from  them  that  can  fairly  be  drawn,  and  then  say 
if  this  is  fair  or  not. 

Lord  IlANNEN. — Do  I  understand  you  to  say  that  that  is  this  very 
Table? 

Sir  EioiiARD  Webster. — Yes,  my  Lord.  My  learned  friend,  Mr. 
Phelps,  has  it  now  before  him.  I  do  not  know  how  niany  years  it  com- 
prises. Perhaps  my  learned  friend,  Mr.  Phelps,  will  be  good  enough 
to  give  it? 

Mr.  Phelps. — The  earliest  year  is  1817,  and  the  latest  18G0. 

Sir  Richard  Webster. — Yes.  I  merely  mention  it  from  the  point 
of  view  of  authentic  documents.  It  is  possible  on  some  such  idea  as 
this,  that  this  was  not  accurate  tliat  some  of  the  suggestions  have  been 
made  about  the  British  Commissioners.  The  authority  is  given  in 
every  single  case. 

Now,  what  hai)pened  afterwards?  I  wish  to  treat  it  chronologically; 
though  periiaps  1  could  nn>ke  my  argument  a  little  more  graphic  by  not 
doing  so,  but  I  prefer  to  treat  it  chronologically;  and  I  ask  the  Tri- 
bunal to  turn  to  paragraph  809  of  the  British  Commissioners'  Report. 
From  paragraph  809  to  paragraph  833  are  set  out  extracts  from  the 
United  States  documents,  almost  without  exception ;  or,  if  not  without 
exception,  the  authority  is  given.  1  have,  either  myself  or  by  those  who 
have  assisted  me,  verilied  the  whole  of  these  documents;  and  I  can  say 
(though  it  must  not  be  taken  from  my  personal  knowledge;  therefore, 
I  can  oidy  say  as  far  as  I  know  and  as  far  as  my  information  has  led 
me)  that  these  extracts  are  perfectly  accurate. 

Let  me  take  them  chronologically,  and  see  if  it  is  true  that  upon  the 
information  before  the  United  States  up  to  1884  the  first  time  that 
there  was  any  doubt  as  to  whether  the  sutliciency  of  the  number  of 
seals  or  seal  herd  was  being  kept  up  was  subsequent  to  that  date. 
The  other  extracts  are  important;  and  I  will  ask  the  Tribunal  at  some 
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time  or  otlior  to  look  them  throiifrh;  but  I  tliiiik  I  mifjht  pnss  to  the 
year  1874,  because  it  is  early  enounli.  There  is  an  iinportaiit  extract 
in  1873,  to  which  attention  should  be  called: 

813.  1873.  It  was  now  found  tliJit  the  3year  old  Nonls  nffordod  the  host  marketable 
skins,  nnd  the  killing;  was  directrd  to  tlioso.  Tlie  "  rcsorvL-s"  hrc;inif  reduced  to 
half  their  former  niinihcr,  and  t-arh  be.icliiiiiistfr  had  on  the  aNeiii^c  tilteen  females. 
When  the  rookeriea  hroke  np  at  the  close  of  the  lirci'diiifj;  scahoii,  the  females  lin- 
gered instead  of  leaving  them  as  before.  In  September  and  ()ctiil)er  a  few  young 
were  horn,  showing  that  some  temales  had  not  been  served  at  the  proper  time  iu 
1872.    The  females  were  still  increasing  5  per  cent,  annually  iu  number. 

Then  paragraph  815  is: 

In  18/4,  Lieutenant  W.  Maynard,  U.  S.  N.,  investigated  the  conditions  of  seal  life 
on  the  i'ribilof  Islands  as  .Si>e<'ial  Govermmnt  AgtMit.  lie  reeoTiimemled  that  en- 
larged copies  of  ni;ps  of  the  breeding  grounds  should  be  furnished  to  the  agents  in 
charge  of  the  islands,  who  shouhl  be  reipiired  to  compare  these  ea<di  year  with  the 
respective  breeding  rookeries.  "This,  if  ean-fully  done,  will  atlord  data,  altera  time, 
by  which  the  fisheries  can  be  regulated  with  comparative  certainty."  Kespecting 
the  number  of  seals  killed,  he  s;iys:  ".Since  1870  there  have  been  kille(l  on  hotn 
islands,  in  round  uumbc^rs,  112.(i0()  young  male  seals  each  year.  Whether  this 
elaugliter  has  prevented  the  seals  from  increasing  in  number  or  not,  and,  if  ao,  to 
what  extent,  can  only  be  deduced  from  tlieir  jiast  history,  which,  unfortunately,  is 
imperfectly  knowu."  He  is  iticliued  to  think  that  no  decrease  had  occurred  between 
1872  and  1874,  but  states  that  the  j)eriod  was  too  short  to  deci<le  whether  the  killing 
was  excessive.  He  adds:  "Then(iml)er  now  killed  aiinuaily  is  entirely  experiiiieutal, 
and  we  have  nothing  to  start  from  as  a  basis."  Mayiniid  further  states  that  the 
number  of  bulls  in  this  year  was  not  more  than  one-teuth  that  of  the  females. 

Then  page  138,  paragra])h  810. 

816.  The  killing  was  tiiis  year  confined  to  seals  less  than  5  years  old,  and  more 
2-year-old8  were  taken  than  in  any  year  since  1870.  This  left  a  large  number  of 
males  to  nuiture.  Many  young  were,  however,  born  as  late  as  August.  In  his  offl^ 
cial  Re2)ort  for  this  year  Hryant  protests. 

I  told  you  I  think  that  Bryant  who  made  affidavits  on  these  matters 
left  the  Islands  in  1877. 

Bryant  protests  against  the  killing  of  pups  for  food,  characterizing  it  as  "a  great 
waste,'' and  adding,  "lean  find  no  precedent  for  this  ]irevion8  to  the  transfer  of 
the  island  to  the  United  States,  only  that  the  former  Russian  I'"ur  C<Mnpauy  allowed, 
as  an  extra  indulgence  to  the  natives,  after  the  close  of  tlie  season's  sealing,  to  take 
500  of  these  young  seals  for  feasting. 

Tou  know  ])robably  Mr.  President  that  the  killing  of  pui)s  continued 
right  awjiy  till  1890  that  is  to  say  in  addition  to  the  l(t(>,0(K)  taken  for 
commercial  purposes  I  think  the  number  was  in  L'O  years  93,000  pups 
were  taken  for  killing  but  tliistlioiigb  called  to  their  iittention  as  a  great 
amount,  at  the '  "^  *^e  of  about  4,000  or  5,000  a  year,  n  as  allowed  to  continue 
till  1890. 

Senator  Morgan. — Was  it  stopi>ed  after  1890. 

Sir  KiciiARD  Webster. — Not  till  1800  but  after  that  it  wa,s  stopped. 

Now  in  page  138  the  end  of  paragraph  81(5. 

Bryant  also  states  in  the  same  Report  that  a  residesice  of  seven  anccessive  seasons 
on  the  islands  bad  convinced  him  that  the  killing  of  100,000  annually  did  not  leave 
a  sufiicient  number  of  nuiles  to  mature  for  the  wants  of  the  increase  in  the  number 
of  females.    He  explains  his  reasons  for  this  in  some  detail. 

Now,  Mr.  President,  it  may  be  right  or  it  may  be  wrong — that  we 
will  consider  presently  when  1  go  through  the  whole  of  the  evidence — 
but  at  any  rate  1  show  you  this  is  no  iniiigination  of  those  who  have 
looked  into  this  matter  impartially.  That  as  early  as  1875  it  was 
pointed  out  that  from  7  years  experience  the  100,000  killed  did  not 
leave  a  r"tticient  number  of  males  to  mature. 

In  18 4  o  the  second  paragraph  of  page  817. 
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Bryant  again  states  that  lip  believes  the  number  100,000  fixed  for  killing  to  have 
lieen  too  bigb,  and  tbat  in  bis  report  be  bad  recommended  tbat  it  be  reduced  by 

i.-.,ooo. 

Then  in  1881:— 

Lord  IlANNEN, — You  are  passing  over  Miller. 

Sir  KicuAKD  Webster: 

Our  agents  ri'i»oit  a  very  cousiderablo  increase  in  the  number  of  femaleB  since 
1871.     We  cannot  tell  tbat  there  is  much  increase  in  the  number  of  males. 

That  is  Mr.  Miller  who  was  President  of  the  Board  of  Directors  of 
the  Alaskan  ComnieriMal  Company. 

Then  8l'2. 

Mr.  Cauter. — Bo  not  you  read  818? 

Sir  KifJiiAUD  Websjeu. — I  will  read  any  one  my  loarned  friend 
wishes,  but  of  course,  I  am  not  reading  them  consecutively. 

Mr.  Cauter. — No,  I  observe  you  arc  not. 

Sir  Rkjiiaud  Webster. — Of  course  we  (-annot.  I  am  making  my 
argument  and  my  learned  friend  will  lead  of  coarse  anything  that  will 
support  his  view  when  it  comes  to  his  turn.  1  am  obliged  to  my  learned 
friend,  however,  for  calling  attention  to  this. 

818.  1877.  Hryant  Ktutes  that  thi.s  year  there  was  an  evident  increase  in  the  num- 
ber of  breeding  males.  He  estimates  that  there  were  about  1,800,000  breeding  seals 
on  the  island.s,  as  against  1,130,000  in  1800. 

Then  I  ought  to  mention  this  tliat  at  paragraph  821  is  a  citation 
made  from  his  leport  that  I  shall  read  later  on. 

Colonel  Murray,  one  of  the  Government  Agents,  dates  the  beginning  of  a  steady 
decrea.se  of  seals  from  this  year. 

that  is  from  tlie  year  1880. 
Then  paragraph  822: 

822.  1881.  l.Iliott,  in  his  report  ])rinfed  in  this  year,  strongly  protests  against  the 
unnec'jssary  slaughter  of  ])U|)S  for  food  ))ur]toses.  lie  states  in  the  same  report  that 
the  bree<ling  rookeri(!S  have  been  gradually  increasing  since  18.57. 

W.  B.  TayUir,  Assistant  At;ent  of  Treasury  I)ei)artnicnt  on  .St.  Paul  in  1881,  says 
that  according  to  inforniation  received  from  those  who  had  licen  a  number  of  years 
on  the  Island  of  St.  (ieorg(!,  there  were  as  nianv  seals  there  as  ever. 

823.  1882.  Dr.  H.  H.  Mcintyre,  alter  ,lnne  1S70  Superintendent  of  the  Seal  Fi.sb- 
eries  of  Alaska  for  the  lessies,  states  that  since  l.STO  the  number  of  seals  on  the 
I'ribilof  Islands  hail  incre.ised  every  year.  S)»caking  in  1888  (see  und^^^,  1888),  he, 
however,  places  the  beginning  of  decrease  in  this  year.  The  same  gentleman  reports 
that  at  this  time  the  desired  number  of  large  skins  could  no  longer  be  obtained. 

Then  i>age  139  there  are  several  rei)orts  of  a  glowing  character  from 
Mr.  Monlton  and  Mr.  Gliddon,  atid  1  think  there  is  one  in  188(»,  para- 
graph 827. 

827.  1880.  George  R.  Tingle,  Treasury  Agent  on  the  Fribilof  Islands,  states  that  a 
frefjucnt  inspection  ot'  the  rookeries  on  the  islands  showed  a  deciilod  increase  in  the 
number  of  cows,  with  an  ample  8U])ply  of  bulls. 

I  call  attention  to  this  in  connection  with  a  case  of  what  was  supposed 
to  be  the  common  observation  alter  1881:. 
Then  paragraph  830 : 

1888.  Dr.  II.  H.  Mcintyre,  Superintendent  for  Alaska  Commmercial  Company  at 
the  time  on  the  islands,  states  that  the  number  of  se!>ls  lias  decreased  since  1882; 
that  the  rookeries  do  not  produce  enough  to  bear  the  killing  of  "100,000  by  ma- 
rauders in  addition  to  the  100,000  killed  lawfully  ".  !'.i  reconinieuds  that  the  per- 
mission accorded  to  natives  of  killing  seal  pujis  for  food  should  be  rescinded,  and, 
speaking  particularly  of  1888,  says:  "  There  are  at  present,  in  my  opiaiou,  too  few 
bull  seals  to  keep  the  rookeries  up  to  their  best  condition." 

That  is  in  the  year  1888. 


ORAL  ARGUMENT  OF  SIR  RICHARD  WEBSTER,  Q.  C.  M.  P.     203 

Mr.  President,  may  I  pause  for  a  moment  to  remind  the  Tribunal  tliat 
a  bull-seal  to  be  any  fjooU  at  all  upon  tlie  rookciics,  must  be  over  seven 
years  old.  Accordin};  to  the  best  information,  tlie  best  bull  seals  are 
about  y  or  10  years  old;  therefore,  adding  on  one  year  for  the  birth, 
this  must  date  you  back  to  tind  something  that  lins  occurred  to  dimin- 
ish male  seal  life  as  far  back  as  18rt0  or  1881 ;  an<l  1  will  i)()int  that 
observation  presently  when  1  come  to  the  suggestion  that  i)elagic  seal- 
ing can  have  been  the  cause. 

Then  iu  the  year  1890,  at  paragraph  832,  the  British  Commissioners 
say: 

Colonel  J.  Murray,  First  Assistant  Government  Agent,  reports  tliat  the  sonls  on  the 
Pribilof  Ishinds  have  been  steadily  decrea.siug  since  1880,  and  attributes  this  to  the 
excessive  slaughter  of  males  2  to  5  years  old. 

Would  you  go  back,  Mr.  President,  if  you  please,  to  the  year  1882. 
I  did  uot  read  the  last  part  of  paiagraph  823.  This  is  what  I  liad  in 
my  mind. 

The  same  gentleman.— 
that  is  Mr.  Mclntyre — 
reports  that  at  this  time- 
that  is  the  year  1882 — 
the  desired  number  of  large  skins  conld  no  longer  be  obtained. 

Showing,  as  I  shall  show  later  on,  that  they  were  talking  of  killing 
seals  of  too  small  a  size  as  early  as  the  year  1882  to  make  nyt  tlie  num- 
ber of  100,000.  I  suppose  this  is  the  evidence  that  the  British  Commis- 
sioners ought  uot  to  have  included  in  their  Keport  on  the  view  of  their 
duties  suggested  by  my  friends. 

Now,  Sir,  I  have  read  the  documents — (in  the  great  majority  of  cases, 
I  believe  in  every  case,  the  original  document  is  here;  they  are  at  my 
friends  disposal) — and  I  have  read  them  as  shortly  as  I  could — 1  have 
read  them  in  chronological  order — and  what  does  it  point  to?  it 
points  to  the  circumstance  that  in  1878, 1880, 1882  and  at  later  years, 
the  fact  that  too  many  seals  were  being  killed  was  being  brouglit  to 
the  attention  of  the  United  States  authorities.  My  friends  are  entitled 
to  the  benefit  of  the  fact  that  other  people,  possibly  from  motives  in 
connection  with  the  Company  were  not  telling  the  truth — that  is  to 
say  that  there  were  eouleiir  de  rose  rejjorts  in  the  year  ]88r»,  and  in  the 
year  1880,  from  Mr.  Tingle  and  from  IMr.  JNhnilton.  But  we  are  now 
considering  what  the  real  fact  is,  and  the  lact  to  which  I  am  address- 
ing your  attention,  lact,  is  that  during  this  time,  if  these  Beports  are 
true,  too  many  seals  were  being  killed — and  there  was  too  little  virile 
life  upon  the  rookeries  in  order  to  keej)  up  the  race  of  seals,  attention 
was  being  called  to  it  by  i)ersons  of  position  and  persons  Avhose  rei)u- 
tation  ought  to  have  attracted  more  attention  than  it  did  at  the  time 
the  Keports  were  made.  If  you  will  look  at  page  139 — I  missed  out 
the  end  of  Paragraph  830,  you  will  see  this — that  in  the  year  1888. 

The  standard  weight  of  skius  was  lowered  from  6  lbs  to  5  lbs  and  to  4  1/2  lbs., 
becHUse  of  scarcity  of  6  lb  skins.  Thns.  all  males  from  2  to  5  years  old  became,  and 
thereafter  continued  to  be,  accounted  killable. 

Now,  Mr.  President,  that  is  how  the  matter  stands  with  regard  to 
what  I  may  call  the  concui  .eut  Iteports  which  were  being  made  from 
time  to  time  by  Treasury  Agents,  and  by  indej)endent  people,  many 
of  whom  are  still  living.  Nobody  can  suggest  that  these  agents  had 
any  motive  for  making  reports  of  this  kind.    Their  interest  was  the 
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otlier  Avay  and  the  United  States  do  not  in  nny  wiiy  snjrsest  tbeir 
Itepoits  were  not  true — bcciiiisc,  tliey  eouhl  not  Mij^j^cst  that — tliey  do 
not  in  any  way  le;i(l  any  one  to  tlie  belief  that  tliey  were  under  a  mis- 
take and  liiid  fbrnie<l  a  wron.n  iniitression. 

Now  wonhl  the  Tribunal  (lieioie  1  no  to  the  most  important  time,  that 
is  1888  and  I88!»)  kindly  turn  to  a  diiiyiiini  on  |iii<;e  lioT  of  the  JJritish 
Counter  Case,  which  so  far  as  1  know  hitiierto  has  not  been  either 
adversely  eriticiscd;  and  when  the  inatcriuls  from  which  it  is  made  uj) 
are  examined,  1  do  not  think  my  iViends  will  be  able  to  impeach  what  it 
shows.  Tins  Diaji'ram  shows  j^raphieally  tlie  ])ro]»orlion  ol  small  skins 
that  formed  i>art  of  the  catch.  If  1  may  tell  you,  Mr.  Tresident, any- 
body fond  of  matliemii(i<s,  (and  1  dar<'  say  all  the  the  mendiers  of  the 
Tribuuid  are),  and  aciMistomed  t(>  statistics,  can  make  tiiis  J)iii,nram  for 
themselves  from  the  ori;:inal  Table  of  the  Total  Sales  by  the  Alaska 
Comi)any,  which  is  jtrinted  in  the  Appendix  of  the  ISritish  Counter 
Case  \'ol  JI  pa s'e  2rM.  This  is  merely  a  {;rai)hic  i»ictorial  illustration 
similar  to  that  shewn  by  tlie  United  States  Commissioners  upon  another 
matter.  The  years  are  uiven — 187.'i  to  IS!)!'.  Alon.y-  the  top-line,  the 
pereentaj^es  of  small  and  laijje  sized  sKins  is  shewn  by  the  i/rccu  color 
as  compared  with  the  rtv/ color.  Jt  would  be  convenient,  I  thiid{,ifyou 
were  told  at  once  what  are  "  Lar^^e"',  and  what  are  "Small".  L(ir(/e 
sized  skins  <'omi»rise  "Wiiijis",  "  Lar^e  Middlings",  "  !\Iiddlin<js", 
"Middlinjis  and  Smalls", '' Smalls",  and  "Larf;e  i>ups",  iSiiitdl  sized 
skins comjtrise,  '•  Middling  Tups",  "  Small  IMips",  '•  lOxtra  Small  Pups'', 
"Extra  Kxtra  Small  puii's",  "Crey  Pups",  and  "Black  pups". 

Now  I  do  not  want  it  to  l)e  thou.nlit  that  you  aie  to  attach  too  much 
importance  to  those  partit  ilar  designations.  I  am  not  going  to  use 
this  aii'ainst  my  friends  at  all  unfairly  because  these  are  Trade  names 
in  the  London  Market. 

Lord  IIannkx. — They  convey  no  idea  to  my  nund. 

Sir  Kif'iiAKi)  \Vki5sti;i{. — They  convey  no  idea  to  anybody's  nnnd 
as  far  as  the  pups  are  concerned  but  the  impoi  tance  of  it  is  this — 
that  every  skin  above  8  lb,  in  wi'ight  is  tieated  as  a  large  skin,  and'every 
skin  below  is  treated  as  a  small  skin.  Now  if  you  would  kiiuUy  look, 
I  give  the  lleference  at  i>age  Hi  of  the  KHli  census  lleport  of  Elliott. 

Lord  IlAN>'KN. — VV^ould  you  give  those  nUnd)ers  again;  they  seem  to 
contradict  each  other. 

Sir  KiciiARU  Webster. — Every  skin,  my  Lord,  which  is  above  81b 
is  called  a  larf/e  skin. 

Lord  Haxnen. — There  seems  to  be  a  contradiction. 

Sir  IfmiAiM)  Weijstek'. — The  contradiction  was  in  the  way  I  put  it. 
It  had  better  i)erhaps,  my  Lord,  appear  on  the  IJecord  in  the  shape  of 
a  Table:  The  various  sizes  of  the  North-west  Coast  Skins  correspond 
to  weight  as  follows: 

Liirjic  wiuM 3t.  0 

iiuuiU  \vi;;s 23.0 

Mi.ldliii-s 14.6 

JIi(l(lliii;;s  and  smalls 11.3 

Hnialls 9. 8 

l.ainc  ])i(ii,s 8. 2 

Miililliii;;  jiiijis 6. 12 

S»iiim11  i)ii|i.s 5. 10 

Extra  small  imps 4. 11 

Extra-extra  small  pups 3. 13 

Grey  piq)^ 3. 0 

All  that  is  contained  on  the  Table  wliich  is  in  the  Appendix:  It 
would  have  been  convenient,  i)erhaps,  if  those  weights  had  been  i)ut 
against  those  names,  I  regret  it  was  not  done,  but  one  cauuot  always 
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foresee  ev«'ry  point.  Now  oti  rcforoiicp  to  tlio  informntion  that  we  have 
from  Ellidtt'a  10th  Census  i;('i)ort  of  IST(! — tlu'oiie  i)ul»lisli('(l  in  ISSl — 
from  weiglits  ascertained  hy  w(M};iiin<r  a  iarjie  nnmlier  of  seal  skins,  the 
skin  of  a  seal  of  4  years  old  \vei;flis  iL'ibs;  and  the  skin  of  a  seal  of  3 
years  old  weighs  7U)S.  I  merely  mention  tliat  to  show  thei'e  had  been 
a  largely  increasing  projiortion  ot  comparatively  sjteaking  y(»nng  nndes 
being  killed — the  Kejiorts  siiow  it,  ami  tiie  sales  sliow  it.  We  know  in 
the  year  ISS-J  the  standard  was  lowered  in  consetnu'iice  of  the  dillienlty 
of  getting  the  full  size  of  skins,  and  accordingly  yon  will  find,  that  the 
])er(!entage  of  small  skins  runs  up  from  below  oO  per  (!ent  in  the  year 
1873,  to  as  high  as  nearly  SO  per  cent  of  male  skins  in  the  year  1880, 
with  a  temporary  downfall  (as  not  nnlVe(]nently  happens),  i?i  the  year 
1885,  when  it  fell  down  to  something  like  the  normal  condition  of  mat- 
ters. Therefore  from  that  point  of  view  it  cannot  nltinmtely  be  disputed 
by  my  tViemls  successfully  in  this  case,  that  during  this  period  of  years 
they  were  killing  many  more  of  the  small  skins  than  they  ought  to  liave 
killed.  Hut  will  the  Tribunal  kindly  api)reciate  this  for  a  moment? 
The  immediate  result  of  i)e!agic  sealing,  if  that  was  the  <'ause,  would 
be  to  decrease  the  nnmbei-  of  .small  skins — not  the  nund)er  of  larf/e  skins. 
1  have  pointed  out  to  the  Tribunal  that  the  bree<ling  bull  of  course  must 
be  more  than  seven  years  (»ld.  The  killable  skins  which  were  supposed 
originally  to  be  taken  were  four  or  five  years  old — that  is  to  say,  the 
bigger  skins.  Tlu'  immediate  result  of  pelagic  sealing  would  have  been 
that  when  it  became  ])revalentyou  would  have  had,  in  a  given  number 
of  seals — 1,000  or  10,000 — a  larger  propoitiou  of  bigger  seals  to  the 
younger  seals.  When  you  got  to  a  long  series  of  years  that  would  cor- 
rect itself  and  younnght  get  back  to  the  old  propoitiou.  I  do  not  think, 
if  it  had  been  true  that  ])elagic  sealing  was  the  main  cause  in  the  tirst 
instance,  but  that  it  can  be  denied  that  you  would  have  expected  to  find 
an  increase  in  the  i)rop(n'tion  of  big  skins  instead  of  an  increase  in  the 
percentage  of  little  skins.  I  mention  that  as  a  broad  general  commen- 
tary before  1  pass  to  what  I  may  call  more  detailed  matter  in  connec- 
tion with  it. 

Now  may  I  call  attention  to  Keports  u])on  this  matter  to  whiidi  I  sub- 
mit (it  is  entirely  for  the  Tribunal),  the  greatest  attention  must  be  paid. 
I  can  give  them  all  in  a  very  convenient  relererice  on  i)age  2M  of  the 
British  Counter  Case.  You  will  find.  Sir.  the  references  given,  in  every 
instance,  in  the  margin.  The  original  IJeports  are  set  out  in  full  in  the 
Api)en<lix  to  the  liritish  Case  volume  III,  part  iJ,  running  over  a  num- 
ber of  pages.  I  only  rcler  to  the  British  Counter  Case  now  in  order 
that  you  may  have  them  in  compendious  shape,  ami  because  I  think, 
as  far  as  1  know,  all  the  iniportant  extracts,  or  most  of  the  important 
extracts  are  set  out  here.     1  read  from  page  244: 

In  1890,  Assistant  Agent  A.  W.  Lavender. 

Now  this  is  an  Agent  still  employed  by  the  United  States  engaged 
in  assisting  in  getting  up  Atlidavits  for  this  case  to  a  large  extent,  and 
there  are  two  atlldavits  from  him  nut  contradicting  this  in  any  way: 

In  1890,  Assistant  A<;;ont  A.  W.  Lavender  writes: 

Tlie  writer  was  surprised  when  lie  tirst  visited  the  roolferies  to  find  no  young  bull 
seals  upon  tliem ;  tliis  loolced  strimge  to  liini,  and  bti  Ix^jjan  to  look  ii])  the  eaiise,  and 
it  occurred  to  him  tiiat,  I'rom  the  con-;tant  driving  of  .vonng  mule  seals  iind  the  kill- 
ing of  all  the  2,-3,-4  and  5  year-olds,  llirrv  icfie  no  ijounii  bnUx  lifl  to  yoon  the  rookeries, 
and  without  young  blood  the  t'ur-seal  luduatry  will  be  something  of  the  past  in  a 
very  few  years. 

Now  that  is  in  the  year  1890.  Mr.  President,  T  ask  the  Tribunal  to 
remember  this:  That  in  that  year  there  was  made  a  detailed  report  (to 
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which  I  am  coming  prespntly),  at  tlie  preparation  of  whij'h,  or,  rather, 
at  the  iinte.s  tor  the  pivpaiatiou  lor  which  this  j,'entlenmii,  ]\Ir.  Laven- 
der was  luest'ut  npon  the  island.  If  there  had  been  any  mistake  about 
this  matter — if  it  iiad  been  snfifgested  tliat  tlnit  l-eport  was  not  accu- 
rate, then',  wonhl  iiave  been  stronjj  ground  for  caliinj;  Mr.  liavemler  as 
a  witness  to  prove  the  contrary.  You  know  tliat  JJeport  was  never 
forth  coniiiij;-  until  orden'd  by  tiiis  Tribunal;  but  I  call  your  attention 
to  this — that  in  lS!)(hin  indeix-ndent  Agent  of  the  United  States  states 
that  he  found  no  yoiin;^'  i»ullseals  there,  and  he  attributes  it  to  the  kill- 
ing; of  two,  three,  four  and  tlve-year-olds.  Why,  Sii',  what  as  I  liave 
reminded  you,  is  the  necessary  aj^e  for  these  bulls?  The  necessary  ajje 
for  these  bulls  is  that  tliey  shall  be  seven,  eij-ht,  nine,  ten  years  old. 
Jiobody  can  sufij^est  that  to  the  ])elagic  sealer  is  due  the  killiufj  of  bulls 
or  male  seals  of  an  ajfe  say  of  tbiir  or  five  years.  On  the  contraiy,  if 
that  had  been  the<'harj,'e  ajiainst  tin;  pela<;ic  sealer,  my  learned  friends 
woidd  ha\e  had  no  j;roun(l  for  their  main  complaint;  and  yet  we  find 
in  1S!)0  the  United  States  Agent  is  reporting  that  he  finds  no  young 
bulls  left  upon  the  rookeries. 

Now  1  will  pass,  if  you  will  ])einiit  me  to  do  so.  Sir,  all  references 
there  to  ^Mi-.  lOlliott's  IHDO  lU'port.  because  I  lu'cfer  to  take  that  by 
itself.  [  desire  to  show  that  independently  of  jNIr.  Elliott's  lieport, 
there  was  a  body  of  testimony  npon  this  matter  which  ought  to  have 
shown  the  United  States  authoiities  what  tiie  real  truth  was  with 
regard  to  this  matter;  and  that  this  allegation  that  pelagic  sealing  had 
depleted  the  sealeries  could  not,  d"  fairly  examined  and  tested  by  the 
real  facts,  have  been  seriously  ]»ut  forward.  If  that  were  the  real  case, 
after  this  evidence,  1  shall  submit  to  this  Tribunal  that  nobody  really 
could  come  to  such  a  conclusion. 

Now  in  I.SSU  iMr.  (lolf  reported  also  as  Treasury  Agent  I  must  give 
you,  INIr.  Tresident,  a  «litferent  reference  tor  that.  It  is  on  i»age  L'45 — 
you  need  not  turn  to  it — but  the  actual  IJeport,  produced  by  JMr.  Foster 
for  us, — one  Keport — is  to  be  found  at  page  So  of  the  1st  volume  of 
the  Appendix  to  the  Hritisli  ('ounter  Case,  but  1  read  from  page  245. 

Now  on  jiage  - 17  of  tlu^  Ibitish  Couuter  Case  appears  the  Keport  of 
Mr.  Bryant  who  left  in  1877.     lie  says: 

"The  whole  time  I  was  there" — that  is  up  to  1877: 

The  wholo  time  I  was  thore  there  was  an  ample  supply  of  fnll-jn'own  vigorons 
males  sntlicieiit  for  serviiijj  all  the  fiiniales  on  the  islands,  and  every  year  a  Hiuplns 
of  vifi;oroiis  Imlls  could  always  be  found  upon  the  rooUcriesawaitinir  an  opportunity 
to  usurp  th<*  place  of  some  old  or  wounded  bull,  uualile  longer  to  inaintaiu  his  place 
ui)ou  tlie  brccdiiijj-jiroundH.  1  should  except  from  this  general  stateuicnt  the  seasons 
of  1873  and  to  1<S7"),  when  the  destruction  of  young  nuiles  in  18GS,  and  the  error 
maile  by  tlie  Comjiiiny  under  their  inisapi)reliension  as  to  the  characti'r  of  the  skins 
to  be  taken  for  market.  perctt|)til)ly  alfected  tiu*  males  on  the  breedinggrounds.  It 
is  not  certain  that  the  fertili/iug  of  the  females  was  thereby  alfected,  and  this  gap 
•was  tilled  up,  and  from  this  tinn*  on  there  was  at  all  times  not  only  a  sufliciency  but 
a  surplus  of  male  life  for  breeding  purposes. 

That  is  up  to  the  year  1877.  Perhaps,  Mr.  President,  you  will  be 
good  enough  to  make  a  note  in  your  own  mind  while  upon  the  page, 
that  Bryant's  Keport  was  speaking  of  1877  when  he  left  the  island  and 
never  returned  to  it  again. 

Now  that  statement  is  taken  from  Bryant's  Affidavit  at  page  7  of 
Volume  11  of  the  United  Scates  Case.  Here  was  his  Keport  winch  is 
t  n  official  Keport  of  1875,  quoted  at  page  217  of  the  British  Counter 
Case. 

At  time  of  writing  my  detailed  Report  on  the  hahits  of  these  animals,  dated  the 
30th  November,  ISlit),  it  was  stated  to  be  100,000.  This  number  was  based  on  the 
best  information  obtainable  at  that  time  from  the  natives  of  the  island  and  the  few 
euployds  of  the  former  Kussiau  Fur  Company  remaining  in  the  territory.    Since 
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then  n  rcsliliiK  c  orRfVonsivcossivo  sonsons  on  tlio  iHlnnrUnolinrijo  of  tlu'seivninmls, 
hUH  fiiriiiHiit'tl  mil  uilli  f In' fli-siii'd  (>|iii(irtiiiiity  for  flt'tcnniiiiii;;  this  Nm|iliiM  ]iroiliict 
by  iK^tiial  xti|cly  of  tliiir  liiil)ii'<  :iii<l  ri'(iiiiniiiciil-i.  Mild  ilii-  ii'siilt  is,  //ir/,///M/(/  ()/  im  1,1100 
per  iniiiitm  tlncn  not  Icnrr  «  mUliriviit  iiinnliir  iil  iikiUh  1 1  iiiiilnre  for  llu  ■aiilni)/  llif  iinrinsv 
ill  the  iiiiiiilnr  of  >'viiiiilf<.  And  as  it  is  <ic>ii:ildt'  to  stiiii'  soiiu' ol  lli<i  Mirliiods  by 
wliicli  tlu'so  (•oiii'lnsiiins  liiivo  luiii  icjiclnil  liy  iiir,  a  l>iit'f  stnli'iiiriit  of  thi'  lialiits 
of  tlifsn  iiiiimals  ,111(1  t  Iks  idii^ct  of  tlio  kiliin;;  of  KHI.OOO  per  year  for  tlio  i)a8t  live 
years  st'tMiis  nt'Cfssaiy. 

'rin'Mi  liaiilini^-^roimds  ani  >\vf])t  and  driven  two  or  tiiici-  Hhkm  a  wix^k  diirinij  tlie 
umntlm  of  June  and  July,  and  tlu'  |iriiiii'  ^cals  imiHimI  ont  for  killlni;,  and  every  si'al 
^trowing  11])  lias  to  run  this  j^aunllct  for  Ins  life  li is  si'roiid,  third,  and  fourth  year 
before  111'  escapes  to  i^row  \\]i  as  a  l>reediii:;liiill.  'I'liils  it  will  he  seen  the  niethod  of 
killing  does  not  admit  of  the  setiinj;  a|iart  <d' 11  s|ieiial  nnmher  and  takinjj  tlie 
remaiixler  for  the  (piota  for  market,  and  the  only  possible  way  to  preserve  tlie  re(|iii- 
nife  niiniber  for  breeding  piir  puses  is  to  ie>tiicl  the  nil  in  her  to  be  killed  so  far  witliiu 
the  protliict  as  to  ensure  enough  eseapiii.;  for  this  object. 

I  will  allow  yon,  Mr.  I'lesidciit,  if  I  Jiiny  mako  the  obsorvatioii  liere, 
that  aftcf  about  tli<'.  ycai"  1-SS,"»  or  ISSU  tliti  (litlii'iilfy  was  s,i  j;roat  in 
j-cttiiifi'  lar^e  skins — not  small  pups,  hut  laro(«  sUiiis, — that  they  killed 
in  the  drives  every  seal  that  was  liij,'  enough  to  kill.  There  was  no  let- 
tinjj  ffo  of  the  live  or  six  year  olds  in  order  that  (hey  nii^ht  beeonio 
breeding  bulls.     They  were  all  killed. 

Wlien  the  lease  was  put  in  jiractical  ojn'ratioii  in  1871  there  was  a  very  lar^ce  exeess 
of  breedinj;  imiles  on  hand  ;  since  then  the  Hiiijiliis  has  been  diniinislied  by  tin*  dyinij 
ont  of  tli«!  old  >eals  Taster  than  tlien;  has  lieeii  yonii;;cr  seals  allowed  to  (sscajie  and 
<{row  np  to  till  their  places,  until  the  i)re^ent  Mtock  is  insnllieieiit  to  meet  the  iieces- 
Nitiesof  the  incrcasin'j;  nnmber  of  brecilini^  females. 

Then  ocenrs  a  i)assa<'e  on  pa,iie  L'48,  lower  down,  to  whieh  I  direet  the 
attention  of  the  court.  I  do  not  pause  to  read  it,  as  it  is  under  their 
eye;  but  it  sui)i>orts  the  opinion  Mv.  Uryaiit  then  gave. 

In  the  year  Ls70  3Ir.  I'.ryant  was  examined  by  a  Committee  of  Con- 
gress,  and  his  answer  is  o-ivon  on  ita<;e  248. 

Q.  Voiir  o])inioii  then  is  that  the  nnmber  of  100,000  on  tlie  two  islands  authorized 
by  law  can  lie  reunlarly  taken  without  diininishinu'  the  crop  or  number  of  seals  com- 
iliL;  to  the  islands  .'  A.  1  do  not  I'etd  c|Uiti'  sure  of  that,  as  will  be  sei  n  ill  my  detaile<l 
report  to  the  .Secretary  of  the  Treasury  included  in  the  in  icb'iici^  wlii(di  has  been 
laid  before  the  Coniinittee.  There  wero  indications  of  dimiuntiuu  in  the  number  of 
male  seals. 

Then  he  refers  to  what  happened  in  lS(i8. 

]\lr.  FosfEU. — That  is  the  reason. 

Sir  ]\'ioiiARi)  \Vei;sti;u. — The  United  States  say  that  we  have  not 
referred  to  the  whole  of  the  evidence  of  .^^r.  Uryant.  As  a  matter  of 
faet,  there  is  notliiiiy  left  out  from  .Mr,  liryant's  evidence  before  that 
commission  that  t<'lls  in  any  way  af^ainst  us.  On  the  contrary  if  the 
report  to  the  House  of  Representatives  of  the  tith  Cono-.,  numbered 
62;5,  jtage  !l!),  be  referred  to,  it  will  be  found  tliat  the  further  evidence 
that  he  jiives  is  in  cmr  favor,  with  rejiard  to  the  matter  that  they  had 
been  killinj;  seals,  that  they  were  luit  allowing  a  sullicient  number  of 
big  seals  to  be  lell  to  become  bulls. 

At  page  241»  of  the  (Jounter  (-'ase,  JMr.  Taylor,  Assistant  Treasury 
Agent  in  1881,  is  qnoted.  The  reference  is  given,  and  my  friends  can 
follow  it.    I  need  not  give  it.    lie  says: 

I  believe  the  capacity  of  the  bull  seal  is  limited  the  same  as  any  other  animal;  and 
I  have  ver.v  frciinently  counted  from  'M)  to  li"),  and  even  at  one  time  42  cows  to  one 
bnll.  I  think  if  there  were  more  bulls  there  would  bo  less  cows  to  one  bull,  and  in 
that  way  the  increase  wonld  bo  jjreater  than  now. 

Then  :Mr.  Mcltityre,  in  1882: 

I  was  therefore  always  alert  to  see  that  the  due  proportion  of  breedinjf  males  of 
serviceable  ajre  was  allowed  to  return  to  the  rookeries.  This  was  a  comparatively 
easy  task  prior  to  1882  but,  became  from  year  to  year  more  difticult  as  the  seals 
decreased. 
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Now,  I  ask  wliiit  is  tlio  fair  conclusion  to  be  drawn  from  this,  that 
after  1.S.S-'  not  tinit  tlic  pups  <liniiMi>lMMl — it  iiniy  be  perfectly  tine  tlnit 
tiicy  weie  killing  too  many  for  otiier  rcjisons — i»iit  lliat  tiie  l>i'ee(lin^ 
luiils  conid  witli  (lillicnlty  he  ol»tainc(l  iVoni  y«'ar  to  year.  Tliey  could 
not  p't  the  breeding;'  bulls,  and  those  are  tin*  bidls  that  ou;;iit  to  bo 
supplied  out  of  tlie  larj^er  seals  they  kilh'<l  in  the  diixes. 

Ml'.  Ivyau,  in  is,s,"»  and  isst;,  also  a  Ticasury  Ajjfent: 

As  till*  IJi'piirt  will  -liiiu-,  wo  killcil  Imt  few  Imllt,  tliiiii;jli  tlio  C'oinpntiy  wiiMiintlKir- 
izfil  t(i  Uiiciik  (Inwii  nil  iild  tiinilili'sdiiif  liiills  (•(Piiiiir/  in  tlirir  wiiy  tn  tiic  iiiiiiilii'i-  of 
thiity.  Ilir  skills  ol'  wliirli  wfic  wiiiilcil  liy  tin'  iMiiivcs  lor  doiir  iiiits.  Tin'  Niirpiim 
of  oil!  ImiIIh  cxiicc'tcil  to  Ik;  foiiiiil  did  iii)f,  in:iko  tlu-ir  ii|i|ii';uMM(o  in  the  drives  or  on 
the  rookeries  this  se;isoii.  and  1  think  now  nor  hist  .veason  eitlnT. 

Mr.  President,  tins  is  a  time  when  all  the  persons  who  have  considered 
this  matter,  my  learned  frieinls  incliub'd,  ar(^  speakin;;  of,  a  date  when 
])ela<iic  sealing  could  have  had  no  t-lfecton  the  bulls.  Tliis  is  referriiiff 
to  tli<'  years  ISS.l  and  iSSO.  TIk^  suii';;istion  they  make  is  that  the  very 
earliest  year  when  pelaji'ic  sealing;  would  ha\<'  had  any  sensible  effect 
would  have  been  Isst.  ICven  that  is  earlier  than  it  could  have  had  any 
effe(tt,  but  takinn'  their  own  case,  ]iela;4ic  sealiii;;'  cnnld  not  have  had 
any  vi\WA  upon  bulls  not  beinj;"  there  to  serve  the  rook«'ries  in  ISS,')  or 
18S(i:  and  every  one  who  is  acuiistomed  to  deal  with  eviilcnce  will  rec- 
o<2:iiize  the  force  of  what  I  say. 

Next  is  Mr.  Palmer,  who  yives  the  result  of  liis  observations  in  181)0, 
the  same  year  that  Mr.  l^lliott  was  there: 

It  will  he  siMMi  :ilso  that  1>y  this  driviiiLC  )>ro('e<s  the  two  or  three  year  olds,  wliieh 
are  the  only  oiii's  killed  tor  tln'ir  skiii^,  are  culled  out  almo-.t  e(iin]dettdy  f'rotii  the 
seals  whieh  \  isir  thest;  islands,  ami  thiretore  that  very  lew  male  seals  ever  reach  a 
greater  aji'e ;  consccinciit  ly  tie  re  are  not  cnoiiijh  yoiiiii::  Inills  LCrowin;;  np  to  supply 
even  the  yearly  loss  on  the  mokeiics,  niiuh  less  to  jmivide  lor  any  inciUMse. 

The  IJiiited  Statt-s  shut  tlieir  eyes  to  every  oiu^.  of  tlu^se  facts.  We 
know  that  theic  was  oioat  preN-uiebeinji  exeited.  I  (pi()te  from  memory 
from  one  of  the  allidavits:  '•  We  were  beiiii;-  pressed  to  <,'et  larj-'cr  skins, 
becausetlie  buyers  complained  that  the  larjiep  sizes  were  runiiiiijidown." 
I  remember  that  extract.  I  will  vciify  my  n'oollection  before  I  close  my 
observations. 

In  the  report  of  the  ODUnressional  (Jommirtm*,  of  the  fur  seals  of 
Alaska,  report  Mss;5  t(t  the  House  of  li!'i>r(>seutatives.  Mr.  Mclntyre,  a 
witness  vouched  over  and  over  ai;ain  by  my  learned  friends  as  a  witness 
of  responsibility,  j,'ave  this  eviib-nce,  [>aj'e  118: 

Q.  I  want  to  know  what  the  re^jnlation  has  heeii  or  how  the  ("onipany  inaiuifjes 
in  reji'ard  to  takiiii^  tin;  i^ind  of  sl^iiis  <leinaiided  by  the  foreii^n  market?  A.  We 
always  recci\(;  instriniions  iVoiii  Loudon  as  to  what  the  niark(;r  dcinatids.  There  is 
very  little  variation  I'roni  year  to  year.  At  lirst,  and  until  ls7i>,  the  atrents  of  the 
(Jom])any  wore  not  fully  iiilonned  as  to  what  t!ie  market  rei|uii'<'d,  and  the  skins  sent 
forward  were  too  small ;  luit  irom  ISTi"  to  ISSJ  \vc  were  aldt;  to  jict  exactly  the  sizes 
ref|uirpd.  and  very  little  fault  was  found  liy  the  London  people.  W(;  had  then,  and 
at  all  times  until  the  maraudiiiif  was  actively  en^a^jed  in.  a  larijt!  surplus  of  animals 
from  which  to  make  our  selection.  After  1SS5  the  sizes  decreased,  and  Lave  con- 
stantly tlecreased  ever  since.  Last  y(!ar  they  sent  an  ur;i(!nt  ai)peal  to  take  larj^er 
nkins,  as  the  sizes  were  rnniiiu;^  down;  iiut  wt;  were  uiialile  to  res))ond,  and  during 
the  i>ri;scnt  seas(,n  the  cat(di  aveiai;cs  Mtill  smiller  in  size,  as  we  wereoldij^ed  to  turn 
back  tor  rookery  service  any  hulls  of  dcsiralde  size  for  kiilin;;,  and  had  very  few 
Hurplus  of  any  markutahlo  size  from  whieh  to  select. 

That  was  in  the  year  18S8,  si)eakin<;-  of  the  year  1887.  !N"ow  what  is 
liappeniiig?  The  sizes  are  runniii};  down.  They  are  obliged  to  kill  all 
they  can  in  order  to  •••et  their  l(K).t)Ol>,  and  still  the  sizes  run  down,  after 
what  year?  After  the  year  1S8;J.  In  fairness,  upon  this  issue,  what 
answer  can  be  given  to  the  suyye.stion  ?     Nobody  pretends  that  at  any 
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time  pclajric  soalin^'  conM  mak(^  tlio  sizes  run  down.  The  sizes  running 
down  means  iliat  smaller  seaU  are  beiii";  killed  upon  the  land  ;  and  that 
diii<j;ram  of  the  very  lar^**  i)ro|M»rtio-i  of  smidl  seals  whicii  were  being 
Hold  in  the  years  ISS".  up  to  l.ssit  is  pionf  of  what  aetnally  was  occur- 
riuff  with  re;:aid  to  these  very  seals  when  tlie  skins  were  taken.  The 
(:onse(|uem'e  is  that  it  WJis  not  that  there  were  less  younj,'  seals,  but 
there  was  a  mncli  lar;;er  itrnpoition  of  tiie  yoinin'  seals  to  the  old  ones. 
The  old  seals  were  lieiii};'  killed,  and  that  was  the  stock  IVom  which  the 
bulls  weie  to  be  drawn. 

Mr.  I'resiilent.  kindly  remeniber  that  this  case  F  am  now  makinf;  is 
independent  of  any  sui:;;estion  or  anythin;;'  based  upon  Mi'.  ICIIiott'H 
report.  altiioii;;h  1  will  show  this  Ti  ibunal  that  the  snir^^estion  that  Mr. 
Klliott's  report  is  to  ber«'jr:irdc<l  with  suspicion  ordisfavor  is  an  unworthy 
suf;;:estion.  and  nev<'r  ou^lit  t<t  have  been  made  cv«'n  hypothetically  by 
any  one  appearin;;  for  the  I'nitcd  States. 

Then  (Ml  pii^re -"»0  Dr.  Dall  in  IS!H — F  do  not  know  whether  that  is 
the  same  Dr.  Diill  tiiat  makes  the  allidavit  for  the  (Iniled  States,  but  I 
believe  it  is: 

• 

Dr.  Dfill  attrilditfH  f he  proMciit  (Ifcliiio  of  tlie  fur-sculH  cliiolly  to  tlin  oxcfssive 
killiii<r  (if  yd  in;;  niMli't ;  there  is  iii>t  now  a  siillicicnt  iiiiiiilier  nl'  malcM;  in  the  lireed- 
inn  ^rduntls  to  maintain  the  .H|ieeies.  He  admits  that  IIm!  inethoil  of  driviiiL;  relrrreil 
to  l)y  Mr.  Palmer  is  alsu  very  dextriietive.  The  ()xeo.ssi\e  destruction  of  mah's  lie;;uu 
in  1M72  and  it  has  continii'  d  to  the  \>v    ent  time. 

And  in  a  letter  written  on  the  oth  of  Xovember,  181)1,  he  says  further: 

What  I  did  say  was  to  intimate  that  after  tlui  killing  in  tlm  o)M!n  si  .i  (the  most 
im)iortant  faet  in  the  iliininntloii )  the  sei  und  factor  was  the  killini;  of  too  many 
yoiui^  niah'8  rather  tii  i  tlie  injuries  caused  by  driving;  the  hitter  lieinj;  u  view 
uiiR'h  insisted  on  by  Mi.  I'almer. 

1  will  call  attention  later  on,  F  am  afraid  T  must,  say  this  afternoon, 
to  the  condition  of  driving;  and  my  learned  friends  will  have  also  to 
bear  the  brunt  of  that  when  they  come  to  deal  with  this  ipiestion  of 
increase.  Ft  is  in  my  fav<tr  that  these  ftentlcmen  are  opponents  of 
pelagic  sealino'.  Ft  is  in  my  favor  that  these  are  the  men  who  wislied 
pehif-it;  sealino;  to  be  sujipressed.  F'^rom  the  fact  that  they  <lid  wish 
l)ela<;ic  sealing;  to  be  suppressed  all  the  more  iMJ|)ortant  is  their  testi- 
mony with  reo'ard  to  tlie  (»ther  pcttent  cause  at  work ;  and  this  is  a  cause 
admitted  by  the  I'nited  States  Commissioners  to  be  one  of  the  cause.s 
which  would  directly  all'eet  the  life  and  the  numbers  of  the  seals  upon 
the  islands. 

Now,  Mr.  F'resident,  there  is  a  very  important  pieee  of  evi<lenee  in 
this  nuitter  from  Mr.  >FcFntyre's  atlidavit  on  behalf  of  the  FJnited  States, 
at  page  1"J3  of  the  collated  testimony: 

The  policy  of  the  Alaska  Commercial  Company  during  the  whole  period  of  its 
Iciise  was,  as  might  be  naturally  expected,  to  olitain  the  best  txissiiile  skins  for 
market,  and  at  the  same  time  jireserve  the  rookeries  against  injur*;  for  it  w.as  not 
only  in  their  interest  to  be  able  to  secure  from  year  to  year  until  the  expiration  of 
the  lease  the  full  (|uota  allowed  by  Law,  liiit  they  (iontidentlv  expei  ted  by  reason  of 
their  good  management  of  the  business  and  the  faithful  fuUillmentof  every  obliga- 
tioi*.  to  the  (Jovertimeut  to  obtain  the  franchise  for  a  second  term.  I  was  therefore, 
aljrt  to  see  that  the  due  pniportiou  of  breeding  males  of  servicealile  age  was  allowed 
to  return  to  the  rookeries.  This  was  a  comjiaratively  easy  task  prior  to  1S82,  but 
became  from  y(!ar  to  year  more  dillicnlt,  as  the  seals  decreased.  No  very  explicit 
orders  were  given  to  the  "liosses"  upon  this  point  until  18H8,  because  the  bulls 
.seemed  to  be  ]ilentiful  enough,  and  because  it  was  easier  to  kill  and  skin  a  smallseal 
than  a  large  one,  and  the  natives  were  inclined  for  this  reason  to  allow  th(i  larger 
ones  to  escap(^;  but  in  1888  and  188!)  there  was  such  a  marked  scarcity  of  breeding 
males  on  the  rookeries  that  I  gave  strict  orders  to  spare  all  live  year  old  bulls  and 
"•(Miline  the  kiniiiii  to  smaller  animals, 


B  S,  i'T  XIV- 


-14 


It 

hi; 


210      ORAL  ARGUMENT  OF  SIR  RICHARD  WEBSTER,  Q.  C.  M.  P. 

It  will  pass  the  ability  of  my  learned  friend  Mr.  Phelps  to  sii<?j;e.st 
ui»on  any  evidence  in  tliis  case  that  lielnrci  I.S81;  ]»elaj,ncsealin}j  had  the 
slijihtc  ■^  '"'    '-    '  '  ' '  -  '  ■^'  "    1:  •'  -^   --^  „ii.-....t  4.\ i...ii„. 
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slijthtcst  etleet  or  conid  liave  liad  tlie  sli<;litest  elTec^t  nj^on  these  bulls; 
and  yet  tiiere  is  tlie  statement  of  the  man  wlio  is  vouched  over  and  over 
af>aiM  as  beiiifj  a  witness  of  accuiai^y.  He  says  that  after  1882  it 
became  from  year  to  year  more  and  more  diilifult  to  fjet,  Avliat?  The 
bulls.  And  in  18SS  and  1S8!)  every  hull  above  live  years  old  was  spared. 
Why,  ]Mr.  President  the  very  aflidavit  proves  my  case.  Take  five 
years  off  1888,  and  wlu'ie  do  you  come  ba<^k  to?  188,'}.  The  bull 
which  is  five  years  old  in  1888  nmst  have  been  conceived  in  the  year 
1882;  and  nob()d\'  su^ificsts,  even  in  the  oral,  still  less  in  the  written, 
ar{,Miment,  that  up  to  the  yeai'  188ii  ]iela,uic  sealing  had  had  any  effect 
Avhich  could  depreciate  the  number  of  breeding  bulls  at  any  time. 
Certainly  at  that  time  no  suggestion  of  the  kind  is  made. 

Mr.  (3ai{TEI{, — That  suggestion  has  been  made  and  will  be  repeated. 

Sir  KiCHARi)  Wkhsikk. — Mr.  Carter  says  it,  Mr.  President,  aiul  of 
course  he  is  ])erfectly  entitled  to  say  it,  though  it  is  not  germane  to 
■what  1  was  saying,  IJut  when  t  suggestion  is  repeated,  we  shall  be 
entitled  to  have  the  place  where  it  has  been  originally  made  pointed 
out.  Jt  is  not  in  the  stress  of  argument,  it  is  not  in  the  i)inch  of  the 
case,  that  counsel  can  nndce  the  suggestion.  We  can  all  nuike  that. 
We  can  all  say  that  we  do  not  ijcbeve  witnesses  that  are  against  us; 
we  can  all  say  we  discredit  i)eople  as  to  whose  testimony  the  oidy 
objection  is  that  it  is  adverse  to  our  case.  It  is  not  to  make  a  sugges- 
tion: it  is  t(»  show  upon  what  original  document,  where  in  the  case,  at 
any  time  ]>rior  to  rei)iy.  such  a  suggest  ion  has  been  made.  On  page  105 
of  the  United  States  Case  it  is  i)ut  in  this  way: 

Fnmi  till'  \i-.\v  IS80  to  the  year  ISSt  iunl  ISS,").  tlio  condition  of  the  rookr>rioa 
sliowt'd  licit  licr  incii'asc  or  (iticicase  in  the  iiiiiiiln'i'  of  seals.  In  1881  however,  tliere 
was  a  ])crcf])til>lc'  iliM-reasc  noticed  in  ilio  seal  herd  at  the  islands. 

That  is  not  a  suggestion  that  the  difiiculty  in  getting  breeding  bulls 
was  greater  after  J 881!  because  of  ]>elagi(!  sealing.  l>ut  I  must  put  a 
restraint  upon  my  argument,  whatever  the  allurements  may  be  that  are 
held  out  by  my  learned  friend  ]Mr.  Carter. 

Mr.  rresident,in  thisconnectionlct  usa]>i)roach  atomic — forlamargu- 
ing  this  (;ase  at  ])resent  (piite  independently  of  anything  upcm  which 
the  slightest  suspicion  has  been  cast. — let  us  take  the  other  limb  of  the 
United  States  C-dmmissioners  argument,  that  whicdi  they  thought  of 
sullicient  importance  to  rejK'at  it  twice.  It  is  true  that  the  harems  have 
diminished  in  size?  They  a<lmit  that  the  two  causes  wou^d  be  diminu- 
tion in  tiie  number  of  virile  males,  and  if  there  are  siiilicient  virile 
males,  consiMpiently  smaller  harems.  Is  it  true  that  the  harems  have 
diminished  in  size  to  eacli  virile  bull. 


1  remind  you,  Sir,  that  t  he  Coin- 


missioneis  rely  upon  the  statement  made  to  them  by  Mr.  W\>bster  tha' 
whereas  there  us(>d  to  be  thirty  now  there  wereoidy  lifteen.  j\Ir.  Web- 
ster's allidax  it  will  be  found  at  page  I7!>  of  the  secoml  volume  of  the 
A])peiidix,  and  there  is  not  a  reference  to  the  si/.e  of  the  harems  from 
beginning  to  end.  I  give  you  the  ])age  in  order  that  1  may  be  checked 
if  1  am  wi'oiig.  The  most  im])or1ant  jxiint.  according  to  the  United 
States  Commissioneis  own  statement,  is  left  unsupported  by  proof. 
But  let  us  see  whetiier  there  is  not  some  proof  on  the  other  side. 

The  Pin;sii)KM'.— Was  it  not  given  as  a  literal  extract? 

Sir  KMcirAin)  \Vi;i!si'k,k.— Oh  no;  notatall.    The  aflidavit  had  not 

1 i.....-.-i...i-: /\i-.    _     :i;_-.     A^i.i.         nil    i_ii_.i         .      _.__ 


been  made  at  the  time, 
tion  with  ^Ir.  Webstei 
yon  will  find  it  tlnis; 


not 

Oh  no,  it  is  not  that.     They  had  had  a  conversa- 
If  you  will  kindly  look  o  ie(>  more  at  page  .'549^ 


M.  P. 
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It  is  worth  \vliil(!  here  to  rei)(:it  tl;e  sditeiiieiit  ol"  the  latter  (hnt  formerly  thero 
■would  be  ou  au  averam!  oO  cows  to  1  hull;  now  they  would  not  avei'aj;e  15. 

This  is  considered  s  ;  iin])()rt!int.  'Slv.  President,  if  I  am  not  unduly 
troubling  you  will  yon  look  at  i»;iL;t'  .'541,  you  will  tind  tliere  tliey  i|Uote 
Captain  Webster  and  tlicy  quote  .Mr.  lie  li>at]i.  (Japtiiin  Webster  is  the 
only  one  who  is  sti])])os('(l  to  have  said  anything  with  reference  to  the 
size  of  the  harems.  Mr.  Kedpath  (»iily  s])(nks  of  tlic  total  number  of 
females,  which  ii;is  iiotliiiig  of  course  to  do  with  the  point  ui)on  which  I 
am  arguing,  which  is  to  contrast  the  condition  of  virile  males,  and  the 
condition  of  femtdes  i)er  viril"  males. 

TImj  President. — Wiiere  was  tliis  dechiration  mnde? 

Sir  EicuAiJD  Wkbstku. — I  slioiild  think  on  the  island  to  the  Com- 
missioners in  the  year  1S!I1,  when  tliey  were  tliere. 

The  President. — l>y  word  of  month f 

Sir  Kic'iiAKD  Wehsteu. — Yes.  A  statement  made  to  them  on  a 
vital  point  by  Mr.  Webster.  ]Mr.  Webster  makes  subse,;iiently  his  atli- 
davit— the  iu-tiial  d:ite  iss.)metime  in  dnne  181L' — and  tl,,it  adiilavitdoes 
not  refer  to  the  size  of  the  iuirems  or  in  any  way  repciit  the  statement 
that  has  been  made.  I  do  not  want  it  to  be  thought  that  1  amgoingto 
rely  upon  negative  testimony  in  tliis  respe(;t,  if  you  will  permit  me  to 
say  so.  I  am  only  calling  attention  to  that  to  show  the  absence  of 
aflirmative  testimony  on  the  part  of  the  United  States  in  regard  to  the 
matter. 

Jiut  there  is  one  observation,  before  you  adjourn.  Sir,  which  I  nuist 
make.  The  Commissioners  were  tiieie  in  \S'M  tliemselves.  If  they 
thonght  as  they  have  snid.  tliat  it  was  of  vital  imi»ort!iiice  to  as<'ertaiii 
this  fact,  whether  liareius  had  diiiiiiiislied  in  size  per  virile  i)ull,  they 
would  have  examined  it.  Kitlier  liiey  did  or  did  not  examiiu^  it,  they 
have  not  given  us  their  results.  If  they  did  not  examine  it  they  liave 
failed,  as  1  contend  in  my  submission  to  this  Tribunal,  to  consider  that 
(piestion  which  they  themselves  by  their  report  ])ut  down  as  being  a 
test  (juestion,  and  which,  at  any  rate,  1  have  shown  my  willingness  to 
meet  upon  the  evidem  e. 

The  Tribunal  here  adjourned  tor  a  short  time. 

Sir  KiouAKD  Weusikw. —  I  liad  i)oiiited  out  to  the  Tribunal  that  if 
the  United  States  coidd  have  estabiisiied  a  deciease  in  the  number  of 
cows  per  virile  male  it  was  vital  to  their  case  to  do  so.  Now,  how  does 
the  evidence  stand?  I  will  call  tlie  attention  of  the  Tribniuil  first  to 
paragrajdis  -59li  to  -1!>4  of  tiie  lUitish  Commissioners"  IJeport, 

292.  Though  each  full-u;rown  malo  or  "seicateh"hol(linyj  his  ])lace  on  the  rookery 
ground  endeavours  to  ol)tain  and  kci  p  about  liini  as  many  females  as  |)ossilde,  tliere  is 
a  limit  to  the  nnmlier  wiiitli  may  he  a(lvant,:;;eously  he'd  \>y  a  sin^^le  mali',  and  when 
adult  males  are  found  in  abiiidauce,  it  is  not  easy  to  p'iss  t  his  iioruial  limit ;  hut,  on 
the  other  band,  when,  in  eouseiiuenco  (d"  a  paucity  of  adult  males  in  pro|>ortioii  to 
females,  the  harems  liecome  too  large,  the  fiinalcs  are  irregularly  served,  served  too 
late  in  the  season,  or,  in  .'-ome  eases,  may  altogether  e^^'.  ipe  ediiient  service,  with 
resulting  irregularities  in  tinu^s  of  birth  of  young  in  the  Tibxt  year,  or  an  addition  to 
the  nuinl)er  of  barren  females. 

I'ito.  The  proper  jiortion  of  adult  males  to  females  cannot  bo  ascertained  by  ius|)oc- 
tion  of  the  I'rihylof  rookeries  as  they  ar(^  at  |)ri>sent.  lic(  niise  of  the  oli\  i(uis  and  gen- 
erally acknowledged  delirhiicy  of  virile  uiali's;  liut  in  the  earlier  >  ears  of  the  control 
of  these  islands  by  the  I'uited  States,  liryant  estimated  tlu!  I'xisting  proportion  as 
al)i>ut  one  male  to  lifteen  Icmales,  or,  as  indicated  by  other  stattMutMUs  by  the  same 
writer,  as  one  to  nine  or  twidve.  Elliott,  a  few  xcars  later,  an<l  suhseinient  to  the 
date  of  certain  eli:iuges  in  organization  of  the  seals  des<rihed  by  liryant,  writes: — "  I 
found  it  an  exceedingly  ditlicult  matter  to  satisfy  myself  as  to  a  fair  general  average 
number  of  cows  to  eaeii  bull  (ui  the  rookery;  but,  alter  protracted  study,  I  think  it 
will  be  nearly  correct  whi'U  I  assign  to  (>aeh  male  a  general  ratio  of  tiom  lifteen  to 
twenty  females  at  the  stations  nearest  the  water,  and  from  tli   re,  ba(dc  in  o:d(!r  from 
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that  line  to  tlie  rear  from  five  to  twelve,"  M.  Orobnitsky,  Superintenrtent  of  the 
Coininaiuler  iHlaiiils,  as  tlie  result  of  liis  jirolonued  experience,  states  that  the  jn'opor- 
tioii  of  one  adult  male  to  ten  females  sliOiiId  not,  as  a  rule,  be  ov<M'passed,  aud  that 
one  to  twenty  may  he  considered  as  aniaximuin  limit.  Captain  Hlair,  long  familiar 
with  the  fur-seals  of  the  Asiatic  coast,  informed  us,  in  speaking  of  Robben  Island, 
that  the  number  of  males  now  existing  there,  viz.,  one  adult  mab^  to  twenty-five 
femah^s,  was  far  too  small.  Ijieutenant  Maynard,  again,  says:  "The  bulls  are  polyg- 
amous, having  from  five  to  twenty  eows  each;  so  tliat  tlie  number  of  them  upon  the 
rookeries  is  not  mor«!  than  one  tenth  of  that  of  the  cows." 

294.  It  may  thus  be  very  safely  assiinu'd  that  the  ratio  of  virile  males  of  full  age, 
cannot  be  allowed  to  exceed  the  proportion  of  one  to  twenty,  without  serious  danger 
of  harm  to  the  bi(!ediiig  rdokeiies,  and  thecertainty  of  grave  irregularities  on  them; 
and  it  is  iieces>:iry  to  l)ear  this  fact  in  mind  in  endeavouring  to  appreciate  the  meaning 
of  the  present  cmidition  of  tlu^  rookeries  of  the  I'ribilof  Islands,  where,  as  elsewhere 
pointed  out,  these  conditions  have,  for  a  number  of  years,  not  been  realized. 

It  is  not  too  far  to  say,  Mr.  Pri'sideiit,  the  result  of  tliat  collection  ot 
authorities  Avould  ptit  an  averao'c  of  soiiietliin;^'  like  1  to  10  with  a  uiax- 
imuin  of  1  to  !;">,  and  in  extreme  cases  1  in  20  being  thonj^ht  too  hifj^h. 
Now  let  me  first  take  the  United  States  evidence  as  to  Avhat  the  state 
of  thinj^s  is,  or  rather  I  should  say,  as  to  what  the  state  of  things  ought 
to  be;  and  if  the  Tribunal  will  kindly  take  the  L'lid  volume  of  the 
Appendix,  they  will  lind  Mr.  Bryant's  allidavit  at  page  0  wher':,  in  the 
middle  of  the  paragraph  with  a  marginal  note  of  "Bulls,"  he  says:  "Here 
he"— that  is  the  bull- 
gathers  about  him  as  many  cows  as  he  is  able  to  place  within  the  radius  of  the  area 
controlled  by  him:  the  average  seen  at  one  time  while  I  was  on  the  islands  was  from 
iifteen  to  twenty  to  a  bull;  lint  as  the  cows  were  constantly  going  to  and  coming 
from  the  wattsr,  it  is  impossilile  to  calculate  accurately  the  number  to  a  harem.  Prob- 
ably not  all  the  cows  bebniging  to  a  bull  were  on  shore  at  any  one  time;  and  I  am  of 
the  opinion  that  a  bull  could,  if  necessary,  serve  seveuty-live  to  a  hundred  cows  dur- 
ing a  season. 

I  mention  that,  as  Mr.  Bryant's  affidavit  made  in  the  year  1S92  is 
somewhiit  a  strong  order  alter  he  had  left  the  Island  for  some  16  years; 
but  it  is  important,  even  with  his  desire  to  make  an  allidavit,  as  far  as 
he  could,  justly  in  accordance  with  the  United  States  Case,  he  puts  the 
average  from  15  to  20. 

I  would  kindly  ask  you  to  he  good  enougli  to  turn  to  page  14  of  the 
same  book  where  you  will  find  .Mr,  iStaidcy  Drown's  lirst  iitlidavit  in  the 
matter;  and,  reminding  you  of  an  average  from  1  to  15,  on  a  maximum 
of  20,  let  us  look  how  Mr.  Stanley  Brown,  w  ith  his  one  year's  experience, 
describes  it: 

The  number  of  females  which  a  bull  is  able  to  g:ither  around  him  to  form  his 
harem,  de])eiidiiig,  as  it  iloes  in  sornt^  measure.  ii])ou  tojio.uraphic  coiulitioiis,  may  be 
rc]treseiitcd  liy  extremes  of  one  and  7.").  'I'lic  .iv  erage  number  of  last  ye  r  was  about 
L'O  or  L*.").     rniisiiall>  large  harems  were  infrciiueiit. 

Now  I  wish  to  si»('ak  with  all  respect  for  ^Nlr.  Stanley  Brown's  opinion, 
but  it  is  remarkable  to  note  that  referring  to  tids  subject  with  afresh 
mind  he  i)Uts  the  average  at  20  to  25,  or  .'10  or  40  per  cent  above  the  -i 
or  5  gentlemen  of  great  cNix'iience.  whose  evidence,  iVoni  their  pub- 
lished icpoits,  1  have  already  read  to  the  Tiilmnal;  and  he  mentions 
harems  he  had  sihmi  which  ran  ii])  as  high  as  75. 

Now  there  arc  two  accounts  made  of  this  matter  by  ^\r.  Evermann  in 
tlie  United  States  Counter  Case  at  i)age  201.  Tlie  first  one  gives  13 
btdls,  !M»  cows,  and  21 1  pnps;  iuid  he  says  that  he  (;ounled,  counting  all 
the  harems,  calling  one  bidl  and  all  the  cows  and  ]iups  about  him,  one 
harem.  The  next  one  gi\('s  15  btdls,  200  cows,  and  <iOO  jiujis,  which  is 
1  in  10;  and  I  desire  to  point  out  a  very  remarkable  thiuy  that  iu  mak- 
ing the  CDunt  of  a  harem  he  says. 
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A  good  many  cows,  and  a  groat  many  pii])s  were  not  counted,  ns  they  did  not  seom 
to  Ixdong  to  any  partiiMilar  taiiiily.  'I'licso  cows  had  been  served,  and  were,  coiiho- 
qnently,  allowed  to  wander  from  their  lords.  The  pn})8  apparently  do  not  long 
remain  in  lamiliiH  when;  they  belong,  bnt  soon  begin  to  wander  about,  and  to  collect, 
for  a  jiart  of  the  day  at  least,  into  large  bunches  or  poUa. 

Therefore  I  ])()iiit  out  tliat  it  is  an  estiimite  not  taken  in  a  way  that 
would  create  tlie  largest  iiiaxiiiuun  number  I  make  no  comphiint  about 
it  but  it  cannot  be  said  he  counted  exceptionally  lar^e  harems,  because 
he  himself  describes  beibre  his  count  he  left  out  some  of  the  cows  and 
l)ups  that  might  a])pareiitly  belonj;  because  he  thought  there  were  more 
than  did  bclonj;  to  the  harems.  But  in  the  evideii(;e  as  it  stands  you 
have  in  the  year  ISDl  and  1892  averajjes  according  to  iNIr.  Stanley 
Brown  of  2~),  and  of  Mr.  Evermann  an  estimate  given  from  these  cal- 
culations which  would  show  even  a  larger  (piantity. 

Now  there  is  very  accurate  testimony  of  tliis  inittter  given  by  Mr. 
Macoun  in  page  140  of  the  first  volume  of  the  Appendix  to  the  Counter 
Case,  which  1  will  ask  you  to  be  good  enough  to  follow  reminding  you 
once  more,  if  I  may  respectfully  do  so,  of  the  importance  of  this  issue, 
as  pointed  out  by  the  United  States  Commissioners  themselves: 

Whenever  harems  were  well  defined,  and  could  Le  rea<lily  separated  frotn  adjoin- 
ing ones,  the  number  of  I'eniale  seals  was  counted.  It  was  found  that  though  there 
were  a  few  cases  in  wliich  an  old  liull  would  have;  hut  two  or  three  cows  about  him; 
there  were  many  other  bull;-;  which  had  lilty  or  more  one  in  particular  shown  me  by 
Mr.  Brown,  had  about  him  more  than  eighty  females.     This  was  Mr.  lirowu's  estimate. 

The  average  number  of  feiualcs  in  each  harem,  aeconliiig  to  my  count  was  about 
thirty,  my  tignres  giving  a  little  over  that  numl)er.  My  attention  was  IVeiiuently 
drawn  by  the  United  States  Agents  to  what  they  called  tlie  great  number  of  mature 
bulls  that  were  without  harems.  Comparing  mentally  the  number  of  such  bulls 
with  those  seen  on  the  rookeries  of  last  year.  I  decided,  while  on  the  ground,  that 
there  were  not  nmrethan  there  were  in  18i)l  though  an  additional  number  of  mature 
males  must  have  come  upon  the  breeding-grounds.  A  comparison  of  ])liotogra])lis 
taken  during  the  two  saasons  show  no  change  in  t.ie  number  of  luills  without 
harems.  During  neither  season  were  there  old  bulls  to  be  seen  in  anything  like  the 
numbers  mentioned  by  I'.lliott  and  others. 

Thus,  Mr.  S.  N.  BtiyTiitsky  says: 

Thousands  of  old  liulls,  wliicli  have  become  useless  for  the  purposes  of  propaga- 
tion and  are  an  incumbrance  to  the  rookeries  might  be  killed  for  their  blubber. 

Captain  Hryant  writes: 

During  the  latter  ])orti()n  of  the  Landing  time  there  is  a  large  excess  of  old  males 
that  cannot  find  room  on  the  breeding  places;  tliese  pass  up  with  the  youii(;:er  seals 
and  congregate  along  the  upper  edge  of  the  rookery,  and  watch  for  a  chance  to 
charge  down  and  till  any  vacancies  that  may  occur. 

And  again: 

'1  ho  numb(!r  of  full-grown  males  at  this  date  (10th  August)  may  be  considered  as 
three  times  greater  tlian  the  number  required,  or  ecjual  to  one  full-grown  male  to 
every  three  or  four  females. 

Elliott  says,  writing  of  the  years  1M2-74  : 

At  the  rear  of  all  these  rooki>iies  there  is  invariably  a  large  number  of  able-bodied 
niales  wliieh  have  come  late,  but  which  wait  patiently,  yet  in  vain  for  families.  All 
the  surplus  able-bodied  males  that  have  not  lieen  successful  in  effecting  a  landing 
on  the  rookeries  cannot  at  any  time  during  the  season  be  seen  here  on  this  rear  line. 
Only  a  portion  of  their  number  are  in  sight;  the  others  are  either  loafing  at  sea 
adjacent,  or  are  hanled-out  in  morose  squads  between  the  rookeries  on  the  beaches. 

And  again: 

300  or  400  old  bulls  were  killed  to  supi)ly  skins  to  furnish  the  natives  with  cano(>s. 

Not  that  number  could  have  lieen  secured  in  1892  had  the  bulls  without  harems 
been  driven  from  every  rookery  on  both  islands. 

The  greatest  number  of  bulls  in  projioition  to  the  cows  on  the  rookeries  were  to 
be  found  at  North-east  Point.  I  visited  the  rookeries  there  in  company  with  .Mr, 
Brown  on  the  2nd  .Inly.  He  drew  my  attention  to  what  he  called  the  excessive 
number  of  bulls  without  harems  and  tlu-re  certainly  appeared  to  be  a  great  many 
but  knowing  that  thtiir  great  si/e  renders  tlicm  consjiicious,  I  carefully  counted  all 
that  were  to  be  seen  in  the  vicinity  of  thi'  rookeries  at  this  place. 

The  bulls  near  each  rookery  were  cotuited  three  times,  and  the  totals  of  the  three 
connta  were  94,  89,  and  92  respectively. 
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Tlicro  niiiy  liavo  bci-ii  a  few  hidden  bi'Iiiud  rocks,  but  certiiinly  not  more  than  a 
dozon  in  all  jilacinj^  tbo  total  niiiiihiT  at  100,  and  allowinj^  twenty  cows  (or  each 
bull,  thcro  wt'i-e  euoiij^h  bulls  on  this  rookery  to  servo  2,000  cows  more  than  there 
■were. 

I  do  not  think  anybody  would  suj^^gest  this  is  riot  fairly  reported: 

ThJQ  is  assufiiins  that  all  were  of  an  a;Lj<>  ami  condition  that  (itt(Ml  fhcui  for  service. 
Many  of  them  showed  the  K'H.V  wii:  wiiiili  proved  thein  to  be  not  vet  fully  j;ro\vn. 
while  others  were  without  doul)t  woinout  old  bulls  no  Ioniser  lit  forscrvice.  That 
the  majority  of  them  were  in  this  condition  is  |»roved  by  the  fa<'t  that  thoujjh 
iitteinj>ts  of  servici!  by  firey  wiiis  were  not  iufreiiuent  I  never  saw  one  of  these  old 
bulls  pay  the  slijrhtest  attention  to  any  fenuiles  that  mi;;ht  p-Min  near  them. 

Seniitor  ^Morgan. — AV^ill  yoti  allow  me  to  iinniire  as  to  your  observa- 
tion upon  the  testimony?  Is  it  :i  correct  description  of  a  seal  that  is 
not  full  j^iown  to  call  it  a  grey  wi,i;'. 

Sir  liiCHABD  Wkuster. — i  believe  so,  yes. 

At  Zajjadnie  Rookery  Srd  July,  Mr.  IJrown.  Mr.  Townsond  and  I  noticed  on  Heveral 
occasions  a  cow  esc,i])e  from  a  harem  anil  lie  down  at  some  distance  behiufl  it,  but 
in  only  one  instance  was  any  notice  ]iaid  tlieni  by  bulls  near  by.  In  this  one  instance 
the  cow  endeavoured  in  many  ways  to  attract  an  old  IkiII's  attention,  rubbiiifi  her 
nose  a,!j;ainst  him  and  strikin;.;  him  playfully  with  her  lliiipers;  he  made  somt,'  faint 
reH])OMse,  but  after  a  minute;  or  two  lay  dnwu  ami  went  to  sleej)  aj^ain.  Two  other 
bulls  lyiui^  near  them  rais(Ml  their  heads  ome  or  twice  to  observe  what  was  goinjj 
on  but  no  attempt  was  made  to  st;rve  the  female. 

There  were  in  ISill.'.  in  my  oi)inion,  more  ol<l  Imlls  without  cows  in  the  vicinity 
of  the  ri)okerie8  at  Xorth-east  I'oint  than  the  combined  number  on  all  the  other 
rookei'ie.s. 

At  I'olstoi  rookery  (3rd  .July)  but  one  old  bull  without  a  harem  couUl  be  detected 
at  the  south  end  of  tlso  breeiling-j^round,  where  a  <;ood  view  can  be  had  of  a  great 
part  of  the  rookery. 

On  .'^t.  (ieoi'ire's  Island  there  were,  in  ])ropoition  to  the  total  number  of  seals  even 
fewer  bulls  than  on  St.  I'.iul  Island.  On  the  l.")tli  .luly  there  were,  not  a  dozen  alonj; 
the  wlnde  extent  of  North  rookery,  and  but  two  were  seen  at  Little  East  rookery, 
and  two  at  I'.ast  rookery. 

Za]iadni(!  was  visiteil  the  next  day,  and  no!  a  dozen  were  to  be  seen  there  so  many 
Btatcments  h;iv<'  been  ])ublished  to  the  ell'eet  tiiat  old  bulls  without  harems  are 
always  to  bi;  found  in  larjje  numbers  m-ar  bii'edinj;-;;rouud.s  that,  it  would  seem  that 
the  rookeries  on  St.  I'aul  Island  are  nearer  their  normal  condition  than  those  on 
St.  George. 

Now,  I  ask  you  only  to  assume  tliitt  that  Report  by  Mr.  AFiicoun,  which 
I  have  referred  to  many  times  before,  is  a  fair  statement  of  wluit  he 
saw. 

Xow,  let  me  call  your  attentiou  to  the  year  1800,  when  there  were  no 
less  than  four  Govcnimeiit  A,ueiits  there,  who  have  all  made  lvei)()rt8, 
besides  .Mr.  MUiott  who  was  sent  to  make  an  iiidepeiideiit  ami  exhaust- 
ive Report.  Will  tiie  Tribmml  kindly  t;ike  .Mr.  Elliott's  Report, 
which  was  from  iictual  ob.scrvatioii  as  1  shall  show  you  from  bis  diary, 
and  look  at  page  80  tirst. 

TiiK  AUKiVAf,  or  Till',  Hi!KEi>iX(i  siwi.s,  1S72-1S<)0, — Fn  view  of  the  chansecl  condi- 
tion of  the  lookeries  of  St.  Paul  and  .St.(;eori;e  last  summer,  I  took  great  care  in 
notine-  the  <laily  arrival  of  the  breeding-seals  and  methoils  contrasting  these  notes 
with  tho>(<  taken  eighteen  years  earlier:  1  can  truthfully  assert  that  they  come  as 
they  camo  in  1S7L'.  in  the  same  time,  sanu>  miuuier.  and  in  every  respect  comport 
themsidves  as  they  did,  save  in  two  characteristics;  the  old  bulls  are  dis])roportion- 
atcly  scant  in  number,  exceedingly  so,  ;ind  the  young  male  life  tit  to  take  tlieir  jdaces, 
is  virtually  extinct.  I  reviewed  in  1871  my  studies  of  this  topic  in  the  following 
hiuguage: 

And  then  he  writes  what  I  need  not  read  at  present,  except  to  call 
attention  to  the  fiu-t  that  there  was  a  geiienil  nilio  between  bulls  cows 
of  from  15  to  2(hit  the  stations  neatest  the  water,  and  at  the  back  from 
6  to  12.    Thiit  is  what  I  read  to  day. 

Thus  in  1872,  when  the  rookeries  were  carefully  observed  with  reference  to  this 
questiim,  T  f(Uiml  a  general  jiverage  of  lifteen  cows  to  each  bull:  (without  taking 
luio  cousideratioQ  the  virgin  femalea ) :  in  iKiO,  a  yeueral  average  of  forty  to  lifty 
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cows  to  each  old  bull  (no  youiifj  ones  about),  as  the  result  of  c'liflul  invest  ij;:itio!i: 
and  sinjilo  liiireiim  in  which  I  liavc  couiited  over  one  liundred  cows  eacli  in  the 
flimsy  cliar<fe  of  au  old  and  wcaiy  "hea-eateh  ' ;  such  harems  were  not  uneommon: 
this  unnatural  disproportion  of  the  sexes  on  these  breeding  ijrduiids  to-day  renders 
the  service  there  of  reproduction  quite  lifeless — almost  iui|potent,  w  holly  so  in  a  vast 
aggregate  of  cases. 

I  caniiot  too  often  repeat  as  J  have  shown  you  already  and  will 
remind  you  later  on  there  are  no  h'ss  than  four  (loveininent  Aj;ents, 
who  knew  of  these  facts,  and  who  have  made  lUixti  ts,  sliowinj:  that 
they  observed  the  same  thing;  and  there  is  not  a  shadow  of  a  state- 
ment that  this  is  untrue.  Tlie  only  {-lounds  on  which  it  can  be  said  to 
be  untrue  or  exag'^erated  is  because  it  is  not  the  class  of  testimony 
favourable  to  the  United  States'contentio.i  that  tiieliarcms  had  decreased 
in  number.  Would  you  kindly  turn  to  pajic  240?  This  is  the  extract 
made  at  the  time  on  Ketavie,  one  of  the  rookeries: 

As  this  is  the  time  the  cows  begin  to  haul  out  in  apjireciable  numbers,  I  took  a 
careful  view  at  this  Ketavie  Rookery  to  day  from  that  point  of  sight  iu  the  sketch 
opposite. 

You  know  that  there  were  some  30  or  40  in  number,  which  were 
pbotojjraphed  by  the  United  States,  and  the  i)li(»to.ijrai)iis  have  been 
depositetl  with  the  Iteport  before  this  tribunal. 

I  saw  but  three  clusters  of  cows  in  all  the  sweep  of  this  ]ii(ture,  and  they  in 
the  fore-ground  right  lietween  the  1st  and  L'lid  rollers  as  they  come  in;  these  pods 
were  lievies  of  from  30  to  50  cows  each,  all  tliiekly  clusteri'd  arioiuil  a  single  hull 
with  all  the  other  bulls  stretched  in  somnolence  arouu<l  tliem,  just  as  I  recorded 
the  state  of  allairs  ou  Tolstoi  yesterday;  and  as  I  go  over  tiie  field  on  Lukannon  right 
after  this  1  tind  it  precisely  that  way  there,  too;  this  ajiailiy  of  the  bulls  coupled 
with  the  total  al)8cnce  of  the  "  jKilseecatchio"  (or  •' halt-lmlls")  on  these  l)re<'ding 
grounds  at  this  hour  is  a  striking  contrast  with  that  din  and  fury  that  was  so  marked 
among  the  swarming  bulls  of  1872  on  this  and  every  other  one  of  the  breeding  grounds 
of  the  Pribilof  Islands. 

Then  1  might  read  page  241,  the  day  before  on  Tolstoi,  which  be 
refers  to — 

l?ut  the  behavior  of  the  old  bulls  is  extraordinary  this  morning  at  this  time  of 
the  inllowing  cows;  they  are  listless;  three-fourths  of  their  scanty  nunilier.  stretched 
out  sound  asleep,  while  right  alongside  of  these  slee[)ers,  a  ]iod  of  15  or  ISO  cows  will 
be  closely  clustered  around  a  single  alert  bull,  or  one,  that  at  least  is  not  inert  and 
stujjid.  'I'here  arc  three  such  ]iods  as  that  right  under  my  ev(!s  as  1  make  this  note, 
lying  at  the  junction  of  the  sand  beach  and  rocks  of  Tolstoi  rookery;  no  such  scat- 
tering of  l)ulls  and  indifference  was  ever  w  itnessed  on  any  of  these;  l)rci'(ling-grounds 
in  l!?72-'7l ;  then  e\ery  bull  was  alert  and  lurions  iu  his  sirnggles  to  get  possession 
of  at  least  one,  if  not  all  the  females  within  reaeh;  —  now.  look  at  them!  Why,  it 
seems  to  me  tliat  these  bulls  are  eiilrehled  and  si(d<.  At  least  it  is  a  most  remark- 
able dc\  iation  trom  the  method  and  order  of  lirst  arrival  of  the  females  in  1S72; 
such  a  picture  of  jierfect  listlessncss  and  inditVerencc  as  this  is,  from  the  beginning 
to  the  enil  of  the  season,  never  met  anybody's  eye  on  these  breeding-grounds  then. 

Now,  nobody  can  read  this  Keport  and  know  that  it  was  a  contempo- 
raiieous  record  of  thtit  which  he  and  niiuiy  otlier  pet  sons  saw  tit  tlie 
same  time,  without  coming  to  tiie  coiichision  at  once,  if  it  wtis  possible 
of  contradiction  in  fact,  it  would  have  been  contradicted.  I  will  show 
you  it  is  without  contradiction. 

I  cannot  help  pressing  upon  you  the  fact  of  four  respectable  Govern- 
ment Agents  referring  to  this  Keport,  knowing  it  is  made  itnd  describ- 
ing to  the  same  extent  though  not  in  such  detail  the  same  things,  till  of 
whom  must  be  supposed  to  be  telling  a  talsehood  if  tiiis  is  not  a  true 
story  of  whiit  is  going  on.  You  ctmnot  wonder  th.it  the  United  Htates 
])eople  were  not  willing  that  such  a(;curate  infoimation  should  be  at 
our  disposiil. 

Take  page  245,  ou  the  3id  of  July.  You  will  rememb<>r  the  principal 
hauling-  out  begins  on  the  20th  of  June,  and  there  are  constant  lights 
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when  the  first  cows  come  in.  I  do  not  know  if  you  liave  it  in  your 
minds,  I  read  it  yesterday,  as  soon  as  tlie  cows  be;; in  to  anivetiie  fights 
are  worst  of  all, — in  tliat  time  tlie  most  dire  ti,L;lits  taiie  place  to  get 
possession  of  these  cows;  that  is,  as  the  Islands  used  to  be. 

Tlie  haiilin<;  of  the  cows  on  Zii])ii(lniu  to-day  is  extraordinary  in  contrast  with  its 
ap]»<'araiice  herein  1872  at  this  time,  and  only  a  wecic  from  the  hour  of  its  ntmost 
limit  of  ex])aii8ion.  Rtsally,  I  cannot  see  miicli  increase  since  my  notes  hvst  week, 
hnt  snch  rnsty  cows,  sucli  sonnioh'nt  stnpid  bulls!  such  an  ahnorinal  average  as 
60  to  7.">  cows  in  the  harems!  while  lots  of  slee])infi;  hulls  all  around,  though  only 
some  10  or  130  feet  Jiway  from  these  harems,  where  tiie  hulls  in  charge  are  so  feeble 
that  they  liave  refused  the  advances  of  eager  cows  re]>catedly  nmlcr  my  eyes  within 
less  than  20  minutes  after  I  had  set  a  fixed  watch  on  half  a  dozen  right  within  my 
view  and  near  by. 

Sir,  I  have  picked  those  out.  That  is  the  same  ro(»kery  to  which  one 
of  the  extracts  from  Mr.  Macoun'n  Report  ai>plies.  That  is  by  no  means 
an  is(»latcd  speciuieu  of  what  the  gentleman  saw,  but  may  I  with 
respect,  .Mr.  I'resident,  kindly  ask  the  attention  of  every  member  of 
this  Tribunal  to  this  fact:  everybody,  piior  to  these  years,  has  described 
the  figiits  between  the  bulls  as  occurring  when  these  cows  were  com- 
ing— as  scenes  of  perpetual  fights — the  bulls  fighting  to  get  their  cows. 
Would  y(m  look  at  page  .'}85  of  the  United  States  Counter  Case,  and 
let  me  read  Mr.  JStaidey  Brown's  picture,  iierfectly  fair  1  dare  say,  and 
you  cannot  have  a  better  contrast.     He  says: 

Any  stiitement  to  the  i^d'ect  that  the  occasional  occurrence  of  large  harems  indi- 
cates a  rh'crcase  in  the  available  number  of  viiile  males  and  hence  deterioration  of 
the  rookeries,  should  lie  received  with  gieat  caution,  if  not  entirely  igiuired.  The 
bulls  nlay  only  a  sccondar,\  part  in  the  formation  of  harems. 

Why,  Sir,  there  is  not  a  single  man  who  has  ever  been  on  that  island 
for  foni'  or  five  seasons  who  can  ]»ossibly  corroborate  that  statement. 

It  is  known  ])erfectly  well;  and  exi)ert  aftei-  expert  recording  the  liie 
of  these  animals  has,  for  a  ])eriod  of  a  quarter  of  a  century,  negatived 
this  suggestion. 

Senator  MoKCiAX. — How  could  the  sleepy  lord  of  the  seraglio  c(  jipel 
the  allegiance  of  these  great  nixnibers  of  cows? 

Sir  K'iciiARD  Wkhster. — They  do  not  compel  it. 

Senator  Moruan. — Then  what  becomes  of  the  question  of  selection? 

Sir  IficilARD  VVehster. — If  you  will  i)ardon  my  saying  so,  Senator, 
you  are  not  following  my  proposition.  The  evidence  is  that  they  did 
not  compel  it  in  the  year  lSt)0-91, — the  evidence  is  that  they  used  to 
compel  it. 

Senator  Morgan. — I  thought  it  was  quite  their  practice. 

Sir  UioiiARu  Wkh^ter. — It  wan  their  practice.  J^'^oiv,  they  are  not 
in  the  condition  to  do  it.  The  fact  of  animals — bulls  and  others — 
beconung  incompetent  for  service  is  i)erfect]y  well  known,  though  they 
are  strong  and  quarrelsome.  All  that  is  perfectly  well  known.  But 
what  Mr.  Stanley  IJrown  is  describingis  the  selection  of  harems  by  the 
fettiahs — not  by  the  hulls  at  all. 

Senator  .Mouc.VN. — I  understood  that  the  evidence  and  argunuMit 
1l  lerto  ju'ocecded  on  the  ground  that  these  old  seals  compel  the  alle- 
*.  iuce  of  the  females. 

>  r  liiciiARD  Weuster. — That  is  exactly  so.  The  whole  evidence 
i.s  tliat  it  was  not  so  in  l^SOO,  1S!)1, 181)1'.  Senator,  1  can  only  submit  it 
to  your  judgment  on  the  matter,  and  I  oidy  ask  your  criticism  upon 
what  1  say.  Tne  evidence  is  universal  and  oveiwhelming  thati)rior  to 
the  (h'crease  of  bulls  on  these  rookeries,  the  formation  of  the  hareim* 
was  by  the  bulls.  The  fact  spoken  to  by  the  United  States  witnes.ses 
is  that  in  18!K),  1891  and  1892,  the  bulls  did  not  exercise  any  promi- 
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nent  part  in  the  formation  of  tlie  harems  at  all.     Would  you  listen  to 
this  allidavit  of  Mr.  Stanley  lirowii,  the  special  gentleman  sent  to 
investigate  and  report  on  this  matter. 
lie  says : 

It  is  the  cow  which  takes  the  initiative.  She  is  in  the  water  heyond  the  reach  or 
con  t  ml  of  the  niali^,  andean  select  her  own  y)oint  of  landing.  Ilcr  manner  on  coining 
usliore  is  readily  distinguished  fioin  that  of  tiie  young  males  whirh  eontiiiuously 
j)la\  along  the  sea  margin  of  tht!  breeding  grounds.  Slie  conies  uiit  of  tlie  water, 
earefiilly  noses  or  smells  the  rocks  here  or  there  like  a  dog,  and  tlieu  makes  her  way 
to  the  hull  of  her  own  selecting. 

The  evidence  is  that  the  bull  drives  lier  to  it,  and  very  often  takes 
her  in  his  mouth  and  nuikes  her  conn^  and  obey  him,  and  chastises  her 
if  she  does  not  lie  <lo\vn. 

Mr.  Carter. — Where  is  that  evidence? 

Sir  Hiciiari)  Wej5stj:r. — 1  will  give  it  yon  in  a  moment;  it  has  been 
given  in  evidence  over  and  over  again. 

Lord  HaNiNEN. — When  on  shore?  Von  seem.  Sir  Richard,  to  speak 
of  it  as  though  the  female  were  out  of  tlie  water. 

Sir  UiciiARD  Wehstbr. — 1  think  there  is  actually  evidence  in  some 
cases,  that  the  bull  even  does  that. 

!Now  3Ir.  Stanley  Brown  says: 

In  this  incipient  stage  of  her  career  on  shore  there  is  but  little  interference  on  the 
part  of  the  male,  hut  once  well  away  from  the  water  and  near  the  hull  she  has 
chosen,  he  approaches  her,  manifests  his  pleasure,  and  greetings  are  exchanged. 

I  will  not  overlook  the  i)oint,  my  Lord — I  believe  instances  are  given 
in  the  Affidavits  of  the  bull  even  taking  the  female  as  siie  comes  to  the 
edge  of  the  water;  but  whether  that  be  so  or  not,  immediately  on  her 
coming  out  of  the  water,  there  is  as  1  slmll  siiow  ]»resently,  abundant 
evidence.    But  1  am  ilenling  now  with  this  stateauMit  by  way  of  contrast. 

In  this  incipient  stage  of  her  career  on  shore  there  is  but  little  interference  on  the 
part  of  the  male,  but  once  well  away  from  the  water  and  near  the  bull  she  has 
chosen,  he  approachcr.  her,  iiiani tests  his  jileasure,  and  gr(M'tin'.;8  are  exchanged. 
Sim  then. joins  llie  other  cows  and  as  soon  as  dry  lies  down  and  goes  comfortably  to 
sleep.  I  have  seen  this  selective  jiower  exercised  rcjieatedly  and  the  result  is  that 
one  bull  will  be  especially  favored,  while  those  within  lifteeu  or  twenty  feet  will  be 
ignored. 

Senator  Morgan. — That  brings  out  the  point  that  I  had  in  my  mind: 
It  seemed  to  me  that  an  excess  of  bulls  upon  the  rookeries  would  be 
quite  as  dangerous  to  seal-life,  pups,  and  female  seals  in  their  battles 
and  lightings  as  the  proposition  you  are  arguing  now,  namely,  want  of 
sufficient  number. 

Sir  Richard  Werster. — I  ask  you.  Senator,  kindly  to  give  your 
attention  to  the  matter:  when  we  know  enough  to  be  able  to  say  what 
is  the  right  and  exact  proportion  so  that  we  may  inculcate  peacie,  and 
not  <]uarreling  among  the  bulls,  and  still  get  tlie  best  Imlls,  perhaps 
that  is  a  claim  which  the  United  States,  from  a  moral  ]>oint  of  view, 
maybe  able  to  advance.  If  they  are  able  to  advance  it,  well  and  good. 
But  will  you  kindly,  injustice  to  me  remember  what  the  United  States 
Commissioners  have  saidf  The  United  States  Commissioners  have  said 
that  want  of  sutticient  virile  males  will  i)roduce  deterioration  to  the 
herd.  It  is  not  a  question  of  what  ought  to  be  the  condition,  but  what 
is  the  cause  of  the  present  condition  of  the  herd^ 

Senator  Morgan. — I  do  not  feel  bound  by  the  opinion  of  the  United 
States  Commissioners  or  by  the  opinion  of  any  other  man  from  which  I 
dissent. 

Sir  KiciiARD  Webster. — Nobody  suggests.  Senator,  that  you  are 
bound  by  anybody's  opinion  or  view  except  your  own;  but  I  do  say,  in 
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If 

1  i        'i 


aifjuiiifj  the  niattor  I  slioiild  not  be  ijcrroriuiiij;  my  duty  it  1  did  not 
\n'n\<i  tliis  into  notice. 

Senator  Morcax. — Tliiit  is  exactly  what  I  am  tiyinjj  to  <>('t  you  to  do. 

Sir  JiiciiAliD  WiWiSTKif. — .My  point  is  this:  tliat  when  I  hav(^  shewn 
by  the  testimony  that  Inis  been  read  bolli  by  Sir  Ciiai  les  Ji'usseiland  by 
myself,  that  tlie  selection  ol' the  lemales  to  form  a  harem,  in  the  ordinary 
lite  ol'tlie  seal,  was  by  the  male — when  I  call  attention  to  a  lespectablo 
jjentleinan  who  desciilx's  tlrat  in  which  the  male  takes  no  part,  I  think. 
1  am  not  ill  Ibunded  in  makinj;'  the  sujij^cstion  that  the  contrast  points 
stroiifily  in  the  direction  ot  there  not  beinj^'  jtroper  virile  power  u])on 
these  rookeries. 

Senator  .Moruan. — Neither  am  1  ill  tbunded  in  trying  to  find  out  the 
truth  about  it. 

Sir  Richard  Wehspkr. — I  am  not  conscious  of  having  said  anything 
which  could  point  in  that  direct i(jii.  » 

Then  Mr.  Staidey  ihowti  says: 

Tlie  size  of  harems,  tlinndbre,  has  of  itself, 

This  is  imjiortant  with  reference  to  the  Coinmissloners'  statement 

The  si/0  of  liarcins,  thurclorc,  lias  of  itself  liut  lit.llo  to  do  willi  tlie  (|ii(!stion  of  tho 
lack  of  virile  males,  but  indicates  only  the  seliictivo  power  of  the  females. 

That  is  in  teeth  of  the  Commissioners'  statement  which  I  read  this 
morning.  Xow  1  was  clialleniucd  by  my  friends,  and  quite  properly 
with  reference  to  what  I  was  referring  to. 

I  refei-  first  to  the  language  of  Mr.  Hiyant,  their  own  witness,  at  page 
;i85  of  Allen's  monograi)h,  where  says: 

Immediately  on  landing — 

that  is  the  females. 

they  are  taken  i)ossessioii  of  by  the  n(>arest  males,  who  compel  them  to  lie  down  iu 
the  spaces  they  liavc  reserved  for  tlii'ir  fandlies.  For  a  few  days  the  females  arrive 
slowly,  l)Ut  1)\   the  2r)th  of  the  month  thousands  land  daily. 

That  is  the  month  of  June.    Theu  it  goes  on: 

As  soon  as  tiie  males  in  the  line  nearest  to  the  shore  i^eteaeh  seven  oreiijht  females 
in  their  ))Ossession,  those  hijflier  up  watch  tlieir  op]i(irtiinity  and  steal  them  tVom 
tiiem.  'I'liis  tiiey  accomidisli  l>y  sei/.ini;  thefeuiah's  l>y  the  necii  as  a  eat  talvcs  her 
kitten.  Tliose  still  liigher  up  ])nrsne  tin-  same  method  until  tlie  entire  breeding 
space  is  tilled.     In  the  average  there  are  aljout  lifteeii  temales  to  one  beachmaster. 

That  had  tdready  beeii  read.  I  referred  to  that  when  I  said  evidence 
had  been  already  given  upon  it. 

Now  iti  the  lOth  Census  Kejioitof  18SI,  of  which  again  I  say  nobody 
has  ever  questioned  thea<'cuiacy  or  the  ti  itthfuhiess,  from  observtition, 
at  page  'M>,  under  the  heading  ••"^()iJ(iANl/A'i'io:N  or  the  Kookkries''^ 
this  is  the  description  of  it  by  Mr.  Elliott  in  his  lirst  rejiort. 

They 

that  is  the  cows 

are  noticed  and  received  hy  the  males  on  the  watorliue  stations  with  attention;  they 
are  alternat(dy  coaxed 

this  is  wiiat  I  had  in  my  mind  when  I  said  I  tlioughtit  pointed  to  some- 
thing which  was  done  almost  before  the  cow  left  the  water,  and  1  will 
find  another  refereiuie  too. 

They  are  alternatel  ■  coaxed  and  urired  up  on  to  the  I'ocks,  as  far  as  these  beach- 
masters  can  do  so,  by  cljuckling,  whittling,  and  roaring,  and  then  they  are  imme- 
diattdy  under  the  mo^t  Jealous  super\  isioii ;  l)Ut  owing  to  tlie  covetous  and  ambitious 
nature  of  tho  bulls  wliich  occupy  these  stations  to  tlie  rear  of  the  water  line  and 
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wayback,  the  little  cows  have  a  ronji;li-aiul-tiiiiil<le  time  of  it,  when  tlioy  hojjiii  to 
arrive  in  small  uiiiuIxts  ut  HihI  ;  (or  no  woonor  is  tiif  i>rt;tty  iiiiiinal  I'liirly  cHtiililisiied 
on  the  Btiition  of  niiilu  nunilicr  one,  wlio  iiart  wi'Iconu'd  lier  tlicro,  than  lie,  perliapH, 
Bees  another  one  of  lier  stylt^  in  tlio  wattT  Ironi  wlu-nce  .she  lias  conio,  and,  in  ol>o- 
dionee  to  his  polyjjiinions  fi'clin;;,  dcvoti's  himsflf  ani-w  to  coaxiii};  the  later  arrival, 
by  that  saint!  winning;  niannor  so  sncccssful  in  t lie  first  case ;  tlini  wIkmi  Imli  niinibcr 
two,  just  liack,  oliscrvcB  bull  nmiibfr  one  oil'  y;iiar(l,  he  rt'iidn's  out  with  his  loiifj 
strong  neck  and  iticks  np  the  nnha]ipy  but  ]ia>sive  cow  by  the  scniU'of  hrr's  just  as 
a  cat  does  a  kitten,  and  deposits  her  ii])(>n  his  seraglio  <;'i'oiind;  thru  bulls  niinilMT 
three  and  four,  and  so  on,  in  the  vicinity,  st'einji;  this  lij;;li-haiiiled  <)|)eration.  all 
assail  one  another,  es]u'eially  number  two.  and  for  a  moment  liav«>  a  tremeniloii.s 
lif^ht,  perhai)8  lastiiif^  lialf  a  minute  or  so,  and  ihiriiiLC  tliis  commotinn  the  littli!  cow 
is  f^enerally  moved,  or  moves,  farther  back  (rom  the  water,  two  or  three  stations 
more,  where,  when  all  gets  quiet  again,  she  usually  remains  in  jieace. 

Senator  Morgan. — I  think,  only  in  justice  to  myself,  I  slionkl  observe 
that  i.s  the  very  evidence  upon  wiiich  J  ventured  (<»  niiik(^  tlie  sujjj^e.s- 
tioii  to  you  tiiat  there  niioiit  ])ossibly  be  injury  to  tin'  seal  herd  from 
excess  of  bulls  upon  the  rnokcry. 

Sir  KioiiAKD  Wkb.st]-;1{. — 1  have  never.  Senator,  denied  it.  It  has 
110  bearing:  with  great  resjject  upon  my  aroimuMit.  i\ly  ar,yument  is 
i»ot  that  there  may  not  be  loo  many,  i)ut  there  may  be  Uw  fvir;  and  I 
do  not  suppose  that  you  Sir  would  lie  disjKised  to  ([uestion  that — that 
there  may  be  too  few.  The  ixdiit  of  this  is  to  see  whetlier  there  are  too 
few  or  not,  and  whether  that  has  been  the  cause  of  the  decrease. 

Now  I  have  read  from  the  e\  idence  witli  rejiard  to  this  nuitter,  but 
before  I  go  further  to  IMr.  EllioLl's  rei)ort  will  the  Tribunal  be  kind 
enough  to  oblige  me  once  more  by  taking  volume  •>  of  the  Ai)pendix  ot 
the  Ibitish  Ca.se.  It  is  i)art  3.  I  ask  you,  .Mr.  J'l'esident,  to  be  goo<l 
enough  to  njfer  to  it  so  that  you  m;iy  see  that  people  were  perfectly 
conscious  of  what  Mr.  Elliott  was  doing  at  this  Island  at  the  time.  I 
am  going  to  read,  first,  from  Mr.  Gott's  Jke]K)rt  at  page  15: 

Professor  W.H.Elliott,  your  recent  a])pointee  as  Treasury  Agent  has  spent  the 
season  here,  dividing  his  tiiim  between  the  two  Islands,  and  giving  his  entire  atten- 
ti  )n  to  the  state  of  the  rookeries  and  the  methods  used  at  jireseiit  in  tlriving  and 
killing  the  seals,  and  his  rejiort  will,  no  doubt,  be  of  the  utmost  impcjrtance  and  of 
great  value  to  the  department. 

Then  at  the  bottom  of  the  same  i»age  there  is  a  i)assage  about  driving 
that  need  not  be  read  now,  but  it  must  be  read  later  on. 
And  on  page  17,  the  third  paragraph: 

There  is  bnt  one  authority  ui)on  seal  life,  especially  the  seals  of  the  Pribilof  Islands, 
and  this  is  the  work  of  Professor  Henry  \V.  Iciliott,  who  surveyed  thesci  rookeries  in 
1872  and  1871,  and  his  work  was  veritied  by  lieutenant  Maynard  and  I  am  satislied 
was  as  near  correct  wh(>n  made  as  was  possible  for  niau  to  chronicle,  but  to-day  there 
is  a  marked  contrast  in  the  condition  of  now  and  then. 

A  little  lower  down,  sir: 

To  the  extreme  south-west  of  the  ishunl  is  the  Keef  Rocdvcrv,  reported  to  have 
(by  Professor  Elliott)  liOl, 000  seals  in  I^7I.  It  has  not  ov<'r  l()(l,000  seals  to-day. 
"Garbotch",  the  adjoining  rookery,  where  the  I'rol'essur  says  he  stood  on  Old  .Johu 
Rock  and  saw  "10,000  fighting  bulls",  I  can  stand  and  count  every  bull  in  sight. 
This  rookery  with  the  reef  is  au  extending  point,  etc.,  on  that  point. 

Then  Mr.  Murray's  Report,  page  19. 

The  Pri:sii)Kkt. — The  figures  seem  to  be  excessive,  in  regard  to  the 
dimiiuition  there  mentioned. 

Sir  Richard  Webstkk. — I  was  not  on  the  question  of  actual  dimi- 
nution. I  was  merely  on  the  question  of  the  knowledge  these  gentle- 
men have  of  Mr  Elliott.  Would  you  idease  hiok  at  page  19?  I  will 
not  fail  to  regard  what  you  say  about  the  actual  dimiuutiou,  Mr.  Presi- 
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doiit.    At  i)a{jo  1!>  is  tlio  report  of  Mr.  Murray  of  the  .'3Lst  of  July  1890, 
the  hist  piiriiyraph  but  two,  on  tliat  piijje: 

Tlio  iiipcfiii;;  wiiH  iuljounicd  from  time  to  tiino  until  they  had  thoronrrhly  dinnnRsed 
the  inoHt  iiiijKii't.'tiit  (|ii)^Hti<>nH  raiscil,  and  at  tliti  last  meeting;,  held  L'3i'd  May,  tlioy 
iinaninKiiiMly  declared  that  it  was  their  firm  ludief  and  honest  opinion  tliat  tlie  seals 
had  diiiiiiiishiid  and  wouhl  eonlinnu  to  diminish  from  year  to  year,  hecaimu  all  the 
male  seals  had  lieen  slanjilitored  without  allowing  any  to  grow  to  maturity  for  use 
on  the  hreedinf^-^ronnd. 

That  is  Mr.  Murray's  statement  in  1800,  perfectly  independent  of  Mr. 
Elliott's  report,  before  it  had  been  published,  at  a  nieetinj;,  reportinj; 
to  his  Governinent  from  St.  Georj'e  Island  of  what  had  been  the  result 
of  his  investijiation  in  tlial  year,  18JK);  and  that  is  quite  as  strong, 
though  not  so  valuable  in  its  bearing,  and  the  deductions  to  which  it 
leads,  as  anything  in  Professor  KllioM's  report. 

The  President. — That  is  not  the  opinion  of  Mr.  Murray;  that  is  the 
opinion  of  the  natives. 

Sir  ItiCHARD  VVkhsti,r. —  I  am  (piite  aware  of  that,  Mr.  President. 
As  a  matter  of  fa(!t,  it  is  the  opinion  of  Mr.  Murray,  too.  But  I  am 
not  upon  that  for  the  moment.  Would  you  kindly  look  at  the  next 
paragrai)h: 

I  made  a  note  of  the  sn<jt;o8tion  on  the  journal  that  day,  and  I  am  now  fully  con- 
vinced by  personal  observation  that  it  ia  only  too  true,  and  that  the  natives  were 
correct  in  every  ]iarticular. 

But  you,  IVlr.  President,  were  perfectly  right  in  one  sense.  I  was  not 
calling  attention  to  it  for  the  ])urpose  of  endorsing  or  i)roving  Mr.  Mur- 
ray's opinion.  I  do  so  now  because  you  directed  my  attention  to  it. 
But  the  sigtiiticance  of  it  is  this:  that  long  before  the  report  upon  which 
it  has  been  attempted  to  throw  discredit,  had  been  published,  the  Treas- 
ury agents,  reporting  independently,  had  said  identically  the  same 
thing  in  regard  to  this  matter. 

Then  Lavender,  lie  reported  on  the  20th  of  July,  1890.  You  will 
find  it  on  page  21.  1  will  not  read  it  again,  because  1  read  it  this  morn- 
ing; but  1  only  call  ytmr  attention  to  the  passage.    It  begins: 

The  writer  was  surprised  when  he  visited  the  rookeries,  to  lini  no  young  bull  seals 
upon  them. 

That  was  written  on  the  2Gth  of  July,  1890,  from  St.  George's  Island 
to  the  Government. 

On  the  31st  of  July,  at  page  48,  Nettleton,  writing  from  St.  Paul, 
says : 

In  relation  to  the  ro  idition  of  the  seal  rookeries  and  hanlinjj-grounds  of  this 
island,  1  do  7iot  feel  called  njton  to  go  into  details  in  view  of  tlie  full  and  exhaustive 
manner  in  which  the  snliject  is  treated  in  your  Kepoit  of  this  year,  and  also  in  view 
of  the  forthcoming  Re])ort  of  Professor  II.  W.  Elliott,  who  was  sent  by  the  Uo])art- 
ment  especially  to  examine  and  rei)ort  upon  the  condition  of  seal  life  on  this  and  the 
Island  of  iSt.  George. 

Does  any  man  believe  that  if  Mr.  Elliott's  report  did  not  represent 
fairly  what  it  was,  that  soine  of  these  othei'  agents  who  had  been 
eyewitnesses  of  the  ia(;t  which  he  had  described,  and  had  partially 
described  it  themselves,  would  not  have  been  (tailed  upon  immediately 
to  report  a  to  the  real  facts  by  the  United  States  Government?  Not 
one  of  these  is  asked  to  report — not  one  of  the  experienced  men,  but 
an  entirely  fresh  mind  is  sent  in  the  year  1891,  who  had  no  experience 
whatever  of  the  seal  islands. 

The  President. — .Mr.  Nettleton  did  not  make  his  report  to  the  Gov- 
ernment, but  to  Mr.  Goff. 

Sir  RtOHARD  Wehster. — He  reports  to  Mr.  Goff.  From  my  point 
of  view  it  makes  no  difference,  because  it  is  intended  to  be  forwarded  to 
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the  GoviTiiiiu'iit,  and  it  is  so  rorwiiidcd.  TIic  duty  of  oncli  of  tlicin  is 
to  reiioit  tlinni;,^!  tlicir  chief  to  tlio  (iovcnmiciit.  I  (|uit«' iidiiiit  tiiiit 
it  slionid  ht-!  d»s»iil)»'d  as  a  report  by  Mr.  Nittletoii  to  Mr.  tlolf;  but  it 
came  to  tlie  I'liiUMi  States  Tieasiiry  Depai  tmcnt. 

Is'ow,  Sir,  as  1  have  toiii'he<l  upon  tliis,  will  the  Tribunal  kindly  favor 
me  by  lettinjj;  me  eall  their  attention  to  thecharaeter  of  this  report  ot 
Mr.  Elliotfs/  1  am  makiiifja  veryjjreat  draft  upon  their  jiatienee.  but 
it  really  is  important  that  it  shoidd  be  understood.  1  will  not  refer  to 
it  ex(!ept  in  (fonneelion  with  one  subject  allerwards;  but  if  you,  Mr. 
President,  will  be  kind  enoujih  to  take  it  bctbre  you,  you  will  liiid  that 
in  his  letter  to  Mr.  \\  iiulom  of  the  17th  of  Noveinl)ci',  he  deseribes  his 
api)ointmeut,  and  lie  says  he  went  there  supposin<i'  he  shoidd  liiid  every- 
thinjj  to  be  oceasi(tned  by  pela<;ic.  sealinj;';  and  it  is  the  strongest  evi- 
dence in  favor  of  the  impartiality  of  this  report  tiiat  nol»ody  c<»ndemus 
pelagic  sealinjj  more  than  Mr.  Elliott  does.  He  is  perlcctly  entitled  to 
do  it  from  the  ])oiut  of  view  of  regardinji'  what  he  was  repoitin;;.  that  is 
to  say,  the  interest  of  the  I'nited  States.  At  the  lirst  pa{;e  in  Jlonuiu 
numerals,  just  underneath  the  date,  the  second  paraj^raph  bej;ins: 

I  may  us  well  frankly  coiifcsH,  at  tlio  ontsnt.  tliat  I  wiis  wholly  iiiiawiir(>  of  tlio 
extraordinary  ntatc  of  allairs  wliicli  star<'(l  me  in  the  f.icc  at  tlic  nHnncnt  of  my  first 
landing;,  last  May,  on  tlic  Seal  IslaiKl.s  of  Alaska.  I  I'mliaikcil  npoii  t  his  missidii  with 
a  faint  a|i|iri'}  cnsion  of  vii'\vin<;  aiiyl]iin<;  iuok'  tlian  a  dt'ciiicd  dimiinit  ion  of  tlio 
Priliilof  rookciii's,  canscd  hy  |i«'la}iic  pnailiin;;  dnrinu  tin-  last  live  or  six  years. 

But  from  tlic  niouiciit  of  ni\  landin;;  at  St.  i'aul  l.sland  on  the  L'lst  of  last  .May, 
until  till)  cIoHO  of  tht!  hrecdini^:  season  those  famous  •'rookeries''  and  "liaiiliiii^ 
grounds"  ol'  the  fur.seal  Ihereon,  and  of  St.  (ieoriic  Island,  too,  l(ei,'.in  to  declare  anil 
have  deelared  to  my  astonislicd  senses  the  fact  tiiat  their  utter  ruin  ami  extermina- 
tion is  only  a  iiuestioii  of  a  few  short  years  from  ilate,  unless  |irom|it  and  tlioron<;h 
measures  of  relief  and  jirotectioii  aic  at  oiico  ordered  on  sea  and  on  land  hy  tlio 
Treasiiiy  Deiiartniciit,  and  eiiforeed  hy  it. 

(Quickly  realizing;  alter  my  arrival  upon  tlieseislands  tint  a  reniarkahl(>  ehann-e  for 
the  worse  had  taken  jdaee  since  my  tiiiishcd  work  of  1S7I  was  <;i\en  to  Iheiiuldic  in 
that  same  year,  and  the  year  also  of  my  hist  survey  i>f  those  ro(d<eries,  I  took  the 
held  at  once,  carry  iii<^  hourly  and  daily  with  mo  u  series  of  note  hooks  opened  under 
the  follow  ill";-  heads: 

And  those  you  are  aware.  Sir,  are  all  verbatim  annexed  to  the  Kejiort. 
Would  yoti  let  me  call  your  attention  to  jiaj^e  1.  lie  had  cited  from  his 
report  of  1872-7-4.     1  read  from  the  middle  of  ])age  4: 

In  187l.'-74  I  ohserved  that  all  the  yonnj;  male  seals  needed  for  tln^  annual  ipiota,  of 
?.">,(  1(10 or  9( •,()(!()  as  it  was  ordered  in  the  hit  ter  \  ear.  were  easily  olitaincd  I'very  season, 
hetween  the  1st  of  .June  and  the  L'dth  of  .Inly  i'ollow  in;;.  I'lom  the  •'  liaiiliM^-  grounds  " 
of  '•Tolstoi",  '•  laikannon '' and  "Zcdtoi  S.iiids' — from  these  haulinii  i;roiiiids  adja- 
eent  to  the  "  rookeries"  or  hreedin;;  i;roiiiids  of  '•  Tolstoi "',  "  l.iii<aMnoii  '.  •'  li'eet"  and 
"  (iarhotch"'.  All  of  these  jmints  ol.siijiply  heiiifi  not  more  than  one  and  a  hall' miles 
distant  from  th(!  SJt.  Paul  killings  grounds — the  ••  Tolstoi"  drive  being  leas  than  GOO 
feet  away. 

Then  he  refers  to  his  own  work,  at  page  5: 

Therefore,  when  siinniiinj^  up  in  my  ]iu1dished  worlc  of  187i'-1871,  I  was  ])ositi\('  in 
declariiif;  that  although  I  was  lirmly  com  imed  that  no  inciease  to  the  then  existiiij^ 
niimlier  of  seals  on  these  Islands  would  follow  any  elloi  t  thai  we  nii).;iit  make  ( j;iviiig' 
my  reasons  in  detail  lor  so  helievin^j),  yet  1  was  as  llinily  satisdi'ii  that  as  matters 
were  then  conducted,  nothiii};  was  heiiifi  done  w  liich  would  injure  the  ri'i;'iilar  annual 
supjdy  of  male  life  necessary  for  the  full  demand  of  the  rookeries.  I  then  declared 
^'  that  provided  matters  are  conducted  on  the  seal-islands  in  the  future,  as  tlicii  are 
today  100,fiOO  male  seals,  under  the  aj;e  of  live  years,  and  o\'er  one,  may  he  safely 
taken  every  year  from  the  l'ril)ilof  Ishmds  without  the  sli;;litest  injury  to  the  regu- 
lar birth  rates,  or  natural  increase  thereon:  jnovided  also  that  the  I'lir-seals  are  not 
visite<l  by  an,v  ])lauue,  or  justs,  or  any  abnormal  cause  for  their  d(.structioii,  which 
Uiiglit  be  beyond  the  control  of  men. 

Therefore  I  am  justitied  iu  saying  that  be  starts  with  convictions, 
l)roperly  expressed,  in  favor  oi'  llie  lact  that  his  previous  report  had 
beeu  well  fouuded. 
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Then  iit  llir  liititnin  (tC  piijrc  •"»: 

iSixiccii  yiiiis  liiuc  clMpsi'd  Hiiico  tliiit  Work  w!iH  (liiiHl)fMl :  its  aociiriii-y  ««  to  the 

Ht:it<'lil)'lits  III  I'lirt  tlii'li  |iiililisliri|  \v:ih  at  lliilt  tillir  illli|llt"-t  ioliril  on  tllcHit  iNltlllils, 
ami  it  is  to  ihiy  IVfcly  ;iikiii)\vlcil;;c(l  tiitiio:  Init  \vli:it  iiii-*  liccri  t\w  Ui'Xu'  of  eveiitHT 
Why  Ih  it  tliiil  wi'  liiiil  now  only  a  Krinit  trntli  of  tin  iinnilii'r  of  yoiin^  iiitilo  Hcitla 
wiiicli  I  is;i\v  iImt(i  ill  \H'\>1  NVInii  tlid  flii.s  work  of  (It'crciiHO  itixl  (Ifstniction  ho 
in:ii  kcd  (in  tin'  liirfiliii!,' ^jroniitlM  llnre,  lufjin  ?     Ainlhow?    This  uuMWcr  IoIIowh: 

InI.  I'liiin  oviiilri\  iiii;  witlniiit  liccdin;;  its  wiirniii}^,  first  hfj^iin  in  1M71I,  droj)[»o(l 
tiifii,  until  \Ks-j,  llicii  suddenly  rciifwi'd  iij;;iiii  with  iiicrciiHi'd  ouer),'y  from  year  to 
yi'.ir,  iiiilil  thf  tiid  in  aliniptly  irachrd,  IIiIh  Hcasoii  ol'  \><'M). 

I'lid.  I'lciin  tliu  Hhootinv;  of  fnr  hciiIs  (chictly  ft'inaliH)  ill  tho  o]iL>n  waters  of  the 
North  I'aciliu  Ucuun  and  liuhriiig  .Sra,  litgnn  ns  u  hiisiness  iu  lb{48,  and  cuutiuiiud  to 
date. 

Mr.  FosTKR.— That  should  bo  l.S.S(». 

8ir  HiCHAUi)  Wi;!i,sfKU. — I  did  not  know. 

Mr.  FosiKK. — It  is  ii  t\  |)o;j;rii]»hiciil  cri'or,  I  mean. 

kSir  liiciiAUi)  W'KiiSfKU. — Oh,  1  Ik'r  your  i)ard«»n.  I  am  much 
oblif^cd  for  tlic  (;orrt  rtioii.  I  tlioiij^ht  .Mr.  Illliott  was  referriii<;  to  the 
liut  of  th(^  small  niiiiii)or  in  Ik'hiiny  Sea,  but  1  am  much  obliged  to  Mr. 
Foster.     1  i)ro('eed: 

ThuH  tlic  seal  lilecandlo  has  beou  literally  "buriiinj;'  at  both  endH"  durinj;  the  last 
five  years. 

That  day  in  ISTit,  when  it  beeanie  noeessary  to  Keiid  a  sealinj^  gioifl  from  St,  Paul 
villajie  oviT  to  Zapadnit'  to  re;^nlarly  drive  from  tliat  hitherto  iintoiich(Ml  reserve, 
was  tii(!  day  that  danj{cr  lir.st  appeared  iu  tanj^ible  form  Hiuce  1870 — since  1857  for 
that  matter. 

Tlie  fact,  then,  tliat  that  abundant  souree  of  supply  which  had  served  so  well  and 
steadily  since  ISTO-ISM.  should  fail  to  yield  its  acciistiiiuetl  roturua  to  the  drivers — 
that  fact  oii<j;ht  to  have  aroused  some  eouiiiient. 

Then  on  pa^e  7: 

1  can  see.  now,  in  the 
of  sealiiifi,  very  clearly 
in  isT-'-lMI. 

This  does  not  appear  to  bo  a  partisan  report. 

I  can  see  now  wh.at  that  elfect  of  drivitifi;  overland  is  upon  the  physictnl  well  being 
of  a  iinniial  Inr-seal.  and  I'roni  that  sij;ht,  feel  w;irr.iiited  iu  taking  the  followiug 
i;roniid. 

'I'he  least  relleeti(ni  will  declare  to  an  observer  that  while  a  fur-seal  moves  easier 
on  land  ami  freer  than  any  or  all  other  seals,  yot,  at  the  saino  time  it  is  an  unusual 
and  laborious  ('irort,  even  when  it  is  voluntary  :  therefore,  when  thousands  of  young 
male  .seals  are  suddenly  aroused  to  their  utmost  ])ower  of  lainl  locouiotiou,  over 
roiiiih,  shai])  rocks,  rolling  clinker  stones,  dee|i,  loose  land,  mossy  tussocks  and 
other  equally  severe  impediineula,  they  in  their  Irifiht  exert  themselves  violently, 
crowd  in  confused  sweltering;  liea]is  one  ujion  the  other  so  th.^t  many  of  them  are 
"smothered"  to  de.'ith  and  in  this  maimer  of  most  extraordinaiy  effort  to  be  urged 
aloiiir  overstretches  ol'  unbroken  miles,  they  are  oblifjed  to  n  (<  m  scles  and  utvcs 
that  nature  never  intetideil  them  to  use,  ami  w  hich  are  iioi  titled  l';:'  the  action. 

Then  occms  another  passa,ne  with  rel'erence  todiiMU^.  I  need  not 
read  ic  throuj^li.  it  tlie  Tribunal  will  kindly  run  tiiCir  eye  through  it. 
There  is  a  passajne  at  tin;  b(»tt()iu: 

When  they  arrive  on  tlie  killini;  ;^  ion  mis  after  four  or  live  hours  of  this  distressing 
effort  on  their  jiait,  they  are  then  suddenly  cooled  off  for  the  last  tiuu^  jtrior  to  the 
final  ordeal  of  clubbing:  then  when  driven  up  into  the  last  surround  or  "pod"  as 
the  seals  are  sjiareil  from  cause  of  Ireing  unlit  to  take,  too  biLTor  too  little,  bitten, 
etc.,  they  are  permitted  to  j>;o  oil'  from  the  killing;  <;''*'i"id  back  to  the  sea,  outwiirdly 
unhurt,  most  '>t  them:  but  1  am  now  satisfied  that  they  sustain,  iu  a  vast  majority 
of  cases,  internal  injuries  of  ^'cater  or  less  degree,  that  remain  to  work  jihysical 
disability  or  death  thcrealter  to  nearly  every  seal  thus  released,  and  certain  destruc- 
tion of  its  virility  and  conrajic  iiecessaiy  for  a  station  on  the  rookery  oven  if  it  can 
l)ossiidy  run  this  gauntlet  of  driving;  thronshont  every  sealiiiif  season  for  five  or  six 
consecutive  years ;  driven  over  and  over  again  as  it  is  during  each  one  of  these  sealing 
eeasons. 

Mr.  Elliott  is  not  alone  in  this  opinion,  Mr.  President,  by  any  means. 
I  will  show  you  corroboration  of  this.  I  merely  mention  this  for  the 
purpose  of  bringiu{j  to  your  mind  what  will  be  the  ellect,  the  double 


li^ht  (»f  the  record  of  the  work  of  sixteen  consecutive  years 
one  or  two  ])oints  which  were  wholly  invisible  to  my  sight 


not 
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cfl'cj't,  of  killiii;:  oil' iill  tlic  l>ii:L;('i' sciils,  iiiid  ;it  tli(»  saiiM' titiic  redriving 
thos*'  that  arc  alli»\v«Ml  to  <iv*>\\  up,  it   tlicN  lia|)|>cii  to  «'sca[)o. 
i  <>ii<;lit  iit'i'liaps  t(»  read  tlie  last  |iaia.uiapli  on  pa;;*'  8: 

With  tills  luniwlnli;!',  flicii,  the  lull  cHi'i't  (if  ''  (I riving  "  licenmcs  iiiijinrfiit  nn<l  tli;it 
rcHiilt  dl'  >l(i\s|y  liiit  Miiflv  riililiiii;,'  llu'  rimkrrios  nC  a  lull  iinij  HMl>si;iiiti:il  hii|p|iIv  <>( 

iVt'^li   viiiiiil;  irialf   l>l I,  ilctii.'iiiilcil  liy  iial  iiif  iiii|>('r:itivrl\ .  I'lir  llii'ir  sii|i|iiii  I   up  to 

till'  ol  inula  III  of  full  rx  I  111  II  linn  (  siu'li  iin  I  icioidcil  ill  |S7_'  1>7I  j  -tli.it  ri'Niilt  li(';;iiii, 
it  now  ^ti'iiiM  clear,  to  hct,  in  linm  tlio  very  lif;;imiiii;{,  '_'()  jcais  aj;o  nmlci  the  pic  .sent 
Hyisli  ni. 

Then  lower  lowii  on  the  same  page: 

Nali'"'illy  »>iir)ii;;li,  lirini;  no  loiii;  away  frnm  tln'  field,  on  re:nliii;j  Mr.  Clinrlp''  .7. 
fidlV'f*  .port  lor  the -caMin's  Will  k  of  l>^''!'.  I  at  om  i-  jiiiM|ieil  lo  I  In' r(iiiclii--iiiM  iliat 
tlie  •  lil!,'ie  sealinir.  tlie  |io.ir|iiiiir  of  l.VSil- l.vM)  was  the  sole  lallse  fur  tli.it  sliiinliaiio 
^v'      li  lie  ilix'laieil  iiianiieMt,  un  tlio.so  rookeries  and  liaiilin^  ;4r(iiin<ls  of  tliu  I'libiiuf 

^  11(18. 

Mr.  .Tii.sticc  H  \Ki.A v.— Did  Mr.  (m»IT  make  two  reports? 

iSir  KicilMM)  W  i;i!si  i;i{. — One.  has  liccii  piodiiccd  to  us,  Sir.  I 
referred  to  it  this  iiKiriiiiiy'  at  pajre  Si  of  tlie  lirst  V'oliiiiie  of  the 
Appendix  to  the  ("otiiiter  Ta-^e.  \N  lietlier  he  made  another  or  n(»t,  I 
do  not  know.  Jf  he  did  make  anotiier,  it  lias  not  Ween  i»rodiiced;  but 
I  should  like,  as  the  .liid;;e  lias  put  thiit  question  to  ims  to  read  a  pas- 
sa^ie  I'rtuii  tiiis  very  report,  wliere  alter  releriinii'  to  the  jx'Iaoie  sealers 
as  pirates,  anticipatiiij;'  the  ;.?  oiiiucnt  of  Mr.(!arter.  he  says: 

If  tliese  piratical  vcs.sels  were  allowed  to  Imtelier  the  seals  ro<;ardl('ss  of  sex  and 
a^e,  the  seals  of  Alaska  will  soon  lu>  externiin.afed.  'I'lie  iirospi  rity  of  these  world- 
renowned  rookiiies  is  fast  fadiii;^' a  way  under  the  jiresciit  animal  eateli  allowed  l»y 
Jaw.  and  this  indisireet  slaii;ililer  now  l>eiii;r  waited  in  these  wat<r.s  will  only  hasten 
the  end  of  the  fiiiseals  of  the  I'riliilof  Islands. 

Therefore  I  (-all  attention  to  the  fact  that  tli<'  re]iorts  made  by  ^Ir. 
GotV  in  the  year  I.S'.IO — most  eaieful  reports — with  rej^ard  to  the  elfeet 
of  drivin;;,  as  you  will  see  later  on,  and  eorroboiatini;  Mr.  i'dlii  it  with 
re^iird  to  the  absenc*^  of  bull  seals,  are  made  by  people  who  are  cer- 
tainly as  desiitais  iis  they  can  be  of  siipportino-  the  I'liited  States  case. 

Senator  MniMJAN. — Sir  Iiichard,  1  iia\e  made  no  harsh  commentjiry 
ni>on  -Air.  IMliott  wiiile  this  ca.se  has  been  fioiii"'  on,  and  I  do  not  [)ro- 
])o.se  to  iindve  any  now;  but  it  is  a  sul)ject  that  ouj;ht  to  be  inquired 
into,  whether  he,  haviiif;  recommended  that  KMl.dOO  seals  could  be 
tidicn  i)rolitably  to  the  seal  herd  and  to  the  United  State.s — 

Sir  IJiciiAKD  \Vi:i5.-;]'];k. — In  1.S78. 

Senator  MoRiiAN. — In  1878:  haviti"' recommended  that,  ami  theGov- 
ernment  havinj:'  observed  the  policy  which  he,  recoinmende(l  without 
(piestion  at  all,  is  he  not  jtarticularly  interested  in  showino:  that  the 
loss  of  nuiid)er.s  in  the  seal  herd  was  not  (hie  to  following  his  advice, 
but  was  ('ue  to  some  other  cause'.' 

Sir  lii'iiAKi)  \Vl•;l{ST];I^. — I  should  have  thought  so,  and  he  should 
have  emleavoiod  to  ]mt  it  upon  ]»ela,i;ic  sealing;  but  I  beg  to  (»bs(M  ve 
that  it  is  because  they  have  gone  on  taking  the  1()(»,()0()  annually,  that 
he  honestly  and  candidly  said  he  was  wrong. 

Senator  MoiicAX. — 1  do  not  dispute  tiiat  at  all:  but  it  is  a  little 
unlbrtfinate  that  the  Government.  Iiaving  followed  his  advice,  has  no 
right  now  to  (piestiou  his  statements  or  opinions  about  it. 

Sir  lluuiAUi)  Wini.siKR. — it  is  not  a  (luesfion  of  no  right  to  criticise 
his  opinions.  They  have  every  right.  .My  learned  friends  have  not  heard 
from  me  a  single  word  to  the  ellLct  that  they  have  not  the  right  to  crit- 
icise his  o])iiHons.  I  was  ])i-epared  to  show  tin  circumstances  under 
Avhich  and  the  knowledge  with  which  .Mr.  Elliott  reported,  and  you  know 
what  Mr.  Phelps  said  yesterday  in  regard  to  the  nniitcr.    Criticise  this 
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rci)ort  as  innch  as, von  like.  Say  tlie  opinions  are  wroiifr;  but  aF  n.  rec- 
ord of  wliut  was  seen  in  tlie  year  181)i>  it  is  honest  an<l  trutlilul,  and 
beinjj  IwMiest  and  Iriitlil'nl,  it  ninst  he  rcfiared  by  this  Tribunal.  1  have 
never  siijij;est'  1  ]Mr.  Senator  ^biryan — 1  say  it  witii  f^reat  respect, — I 
have  never  suj-^ested  any  (hinbt  of  the  ri;;ht  on  the  i)ait  of  nienibersof 
the,  Tribunal  to  question  the  opinions  of  any  of  tliese  gentlemen,  Dr. 
])a\vson,  Sir  (1.  iJaden  Powell,  Mr.  Palmer,  Mr.  Klliott,  iMr.  (lofl— any  ot 
them;  but  at  the  same  time  the  Tribunal  have  got  to  be  satisfied  that 
it  is  this  pelajiic  sealing  which  has  caused  this  dccicase.  I  will  sliow 
that  it  cannot  he.  Put  I  am  at  present  following  out  the  line  indicated, 
at  page  341)  of  the  United  States  Commissioners  liei)ort: 

The  life  of  the  seal  bevd,  then,  rlepcndiii;.;  as  it  nnqnestioniilily  does  on  the  con- 
stancy of  the  niiiiiUcr  of  liirtlis,  can  be  enihnijj;('n'(l  from  two  dircctioiis:  First,  from 
the  killing  of  lertile  females;  and,  Hc^cond,  Inmi  tlie  cxecshivc  killing  of  males,  car- 
ried to  8n(di  an  extent  as  to  prevent  the  iivesence  of  the  necessary  number  of  virile 
males  on  tlui  breeding  rookeries. 

That  is  not  sug<?ested  to  be  otherwise  than  a  fair  test,  unless  the 
United  States  Commissioners,  who  are  belauded  bj'  my  learned  friends 
in  the  most  glowing-  terms,  are  to  be  thrown  overboard  at  the  last 
moment.  1  have  read  today  warning  after  warning  that  the  10(),()(iO 
seals  were  too  many.  It  is  no  answer  to  my  argument  to  say  Mr.  Klliott 
made  a  mistake  in  1874.  TJic  Tribunal  cannot  absolve  tliemselves  from 
any  responsibility  by  saying-  that  it  was  Mr.  Elliott's  mistake  or  any- 
body's mistake.  I  am  calling-  attention  to  these  facts  to  show  that  the 
absence  of  virile  males  on  these  rookeri<>s  has  been  aii  all  powerful  cause 
of  deterioration  of  the  seal  race  and  of  the  absence  of  the  number  ot 
seals  from  the  islands. 

]Mr.  President,  I  do  not  know  whether  ycm  think  I  am  exceeding  my 
duty  if  I  respectfully  ask  this  Tribunal  to  be  good  enough  to  read  this 
rei)ort  for  themselves  an<ljnilge  of  it;  because  in  my  resiiectful  submis- 
sion to  the  Tribunal,  tht;  best  JudgiKcnt  is  obliiined  by  reading-  the 
whole,  and  I  am  perfectly  willing  that  it  sliall  be  considered  that  1  am 
only  calling-  attention  to  spcimcns.  and  that  anythingthat  may  be  said 
against  me,  or  in  any  way  in  which  it  is  thought  I  have  been  overstat- 
ing the  matter,  shall  be  Judged  by  the  contents.  But  there  are  one  or 
two  passages  to  which  1  ought  to  call  attention.  If  you  will  kindly, 
look  at  i)age  8S,  you  will  see  the  status  of  1S7L*  and  the  status  of  18'J0 
compared  in  ])arallel  columns,  showing  that  the  natural  im;ideuts  of  seal 
life  in  connection  with  the  arrival  and  the  dates  at  which  they  came  to 
the  island  are  shown  to  o<-c!H'  at  the  same  time,  and  about  the  same 
l)eriod  in  the  year  181)0  as  before: 


Status  of  1872. 

1.  On  the  rookery  ground  the  Bulls 
■were  all  by  .lune  1st. 

L'.  Located  on  this  ground  then  no 
further  ajiart  than  (i  to  10  I'eet,  ami 

3.  were  very  active,  incessantly  light- 
ing with  the 

4.  thousands  upon  tons  of  tliousands  of 
"1  2  bulls '' or  jiolseiicatchie.  which  were 
then  trying  to  land  upon  tlie  breeding 
l)elt  of  sea-margin,  ]>r()Vi>king  and  rus- 
taining  u  constant  tight  and  turmoil 
tlK're,  b"t  being  almost  in\ariably 
whijipud  oil'  by  the  old  bulls,  stationed 
thcro. 


Status  of  LS'JO. 

1.  On  flu'  rodkery  grounds  the  Bulls 
■were  all  by  .Iiuk^  1st. 

2.  l,ocated  on  t!us  ground,  now  from  l'> 
to  150  leet  apart  and  arc  inert  and 

,{.  soniolent  ;  I  have  \  ■'',  seen  a  single 
light  between  the  Imlls  yet. 

•1.  iS'ot  a  single  "  1  2  bull"  or  jtolsea- 
catchie  attempting  to  land  an<'  serve  the 
cows— not  a  single  one  have  I  been  able 
to  observes— in  fact  the!--  ,,o  ii()ne  left: 
those  that  exist  lia\(!  been  ruined  as 
breeders  friiiu  the  ell'ectsof  diiving:  antl 
several  thousand  of  these  broken  s])irited 
bulls,  (dd  and  young  now  lo.iling  on  the 
outskirts  (d'  these  rookeries,  and  hauling 
out  with  the  small  holiuHchickio  ou  the 
sand  and  rock  margins. 
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Of  ccmso,  tlio  i)li()l()<iriii)lis  in  tliis  ciisecorroborato  t]i;it  to  tlic  letter, 
and  the  picture  wiiich  Mr.  Stanley  iJrowii  yave  exactly  corroborates  it, 
that  these  hulls  were  not  the  fi,ulitin<i',  qiiarreliii;;  bulls  that  had  been 
the  tyi)ical  feature  of  these  rool<eri«'S  bcl'orc. 


5,  Cows  l)('y;!iii  to  ;irrivtM>n  tlio  liri'i'd- 
iiii^  V'n'""<l**  ''.V  Itli  ti)  ()tli  of  .Iiiiiti:  mikI 
all  iii'iivod  in  {^ood  lorui  by  .Inly  and 
were 

(i.  l<-('atiMl  on  till)  ln'ci'dinji-jiroiind  in 
ronqiact  solid  masses  niiiroiiiilv 
ntcd  over  a  jjivcn  area  ol'  giouiu 
tcr  how  largo  or  small. 


5.  Cows  licc^an  to  arrive  on  tlio  breod- 
in^;  K'''>'""''^  ''X  'tl*  '"  •>•'!  of  •'niio,  all 
arrived  as  a  rnlo  by  .(uly  10,  and  were 


6.  locatinl  on  tlic  brcodin;;  f^roiinds  in 

dislrib-  '.  scattered  liareiiis,  solidly  here,  one  or  tw^o 

no  mat-      harems,  then  a  do/.en  or  so  lainilies  scat- 

I  tered    over   twiet?   and   thrieo   as    much 

j^romid  as  they  should  oei;u])y  it"  luassed 

as  in  ISTlJ-T'l.     'I'lic  scant  Hnj)j)ly  of,  and 

wide  stations  and  Ccelileness  of  the  bulls 

is  undoubtedly  the  reason  for  this  strik- 

inj;  chau.no  in  their  distribution  as  they 

ordered  it  iu  lt<7i.'-7l. 

If  this  IS  not  a  fair  statement,  of  the  facts,  why  have  not  any  of  the 
experienced  petiple  been  called  to  contradict  it.  It  is  all  very  well  to 
send  a  jientleniau,  however  distinguished  and  however  honest,  to  make 
his  ol)servations,  which  in  fact  corroborate  this;  but  where  are  the 
exi)erieneed  agents  who  can  contradict  it,  and  who  have  not  been  called? 


7.  A  jfeneral  averaK"  of  15  cows  to  1 
bull  was  tli>;  lu'st  nnderstamlini;:  (dice  in 
a  >\hile  ii  jjecnliar  eonlijinration  of  the 
lireedinfi  {ground  enabled  one  bull  the 
chance  tojien  u])  35  or  15  cows,  but  it  was 
seldom  witnessed. 


7.  A  ijeneral  a  vera  tjo  of  45  or  50  cows 
to  1  bull  is  the  best  estimate  that  can  be 
made  to-day:  there  are  so  many  harems 
of  tlO  and  75  cows  in  cli;irj;e  of  one  bull 
to  (Nicli,  and  frequently  sin<ile  harems  of 
100  to  IL'O:  cows  that  it  makes  the  geu- 
cral  average  of  45  to  50  very  conserva- 
tive. 


Mr.  President,  you  will  not  have  forgotten  that  IVfr.  Stanley  lirown, 
in  the  aflidavit  wiiich  I  read  today,  relerred  to  the  harems  running  up 
to  7")  cows  in  18!)1.  Now  here  the  same  statement  which,  if  the  alle- 
gation had  been  untrue,  ])ersons  there  in  tlie  year  JSilO  could  have 
(contradicted  it.  No  amount  of  statement  that  theie  are  fewer  aninialn 
on  the  islands  co)itradicts  the  i)oiut  of  this  remark,  which  is  directed 
to  the  general  viiility  of  the  bulls  and  the  attriu-tion  that  that  bull 
aifoids  to  females  who  are  intlm'uced  by  the  sexual  ])assion. 

"vVould  you  look,  Mr.  President,  at  'he  last  f.'OMi[)arison,  No.  8,  at  the 
bottom  of  page  S\)i 

Tiie  PiiESiDENT.— We  have  reni  it. 

!Sir  liicuAKD  Webster. — Then  if  you  v.ill  turn  back  to  page  74. 
This  is  in  answer  to  the  criticism  bj-  iSenator  jhu'^irui  of  this  man.  I 
read  fiom  the  bottom  of  the  page: 

I  was  rifiht  in  then  assuming  that  no  increase  could  lie  noted  over  the  record  of 
1872-74;  but  I  was  wi-oiii;  in  th  >n  believinj;  that  no  injury  Lo  the  rej^ular  supply  of 
younjimale  life  neces-.iry  fortlit  lull  sujiixirt  of  the  breed injj  j^rounds,  would  follow 
fi'oin  thodriviufjand  !•  illiii.i;  of  the  liolluschickie  as  condu'  trd  :  also  the  <leadly  work 
of  the  pela<;ic  sc  .  was  not  Nnj;;j;e^tert  in  any  serious  sense  sixteen  years  afj;o,  and 
I  ilid  not  take  it  imo  cali'ulaliou.  have  i,i\fn,  in  my  letter  of  intiodnction,  the 
reason  why  this  driving  of  the  hollnschickie,  has  leen  so  destructiv(>  to  younj?  in-iie 
seal  life— a  reason  whiih  I  could  not  iir.\:<\)  in  1)^72-74  fiincf  it  rcfp'ircd  time  aud 
ex|ieiieMce  to  develop  the  fact  lu!yon<;  Tn;nmpnt  and  contrai'ict-on.  It  is  easy  to  see 
iiow  in  the  clear  lifrht  of  the  record  that  had  there  been  no  jioji'liinj;  at  sea  and  had 
every  ,\oun<;  male  seal  been  taken  in  every  drive  made  from  the  outset  in  1871,  over 
one  year  old  and  under  live,  the  annual  (|nota  of  iOO.OOO  would  have  Ixusn  easily  filled 
without  injnr\  whatsoever  in  less  than  twenty  workiufj  days  from  the  14th  of  every 
.iuii;>,  with  only  dim  (|uartpr  of  the  driving'  necessary  under  the  past  and  present 
order  of  culling  out  the  largest  seals  for  slaughter,  and  releasihij  the  sumller  ones 
from  eaeh  drive,  when  on  the  killing  groi    df   -in  other  words,  taking  ail  the  J'oaug 
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male  sciil  as  driven,  over  one  year  old  and  under  live  years  would  have  saved  on  an 
av<u'a,u(^  for  every  year  the  lives  of  at-  least  r)0,(X)0  to  00, 000  lioUuschiekie,  while  those 
spared  from  the  eliilt  annually,  durinjjt  the;  last  20  years  have  nevertheless  jxTished, 
or,  surviving;',  weni  yet  rendered  worthless  for  rookery  service  I'rom  the  innuediato 
or  8nbse(iiient  elfeut  of  severe  overland  drivinj;. 

When  I  reiiiiiul  you  again,  Mr.  President,  in  tliis  connection  that 
o\vin<>'  to  the  comphiint  with  re{>ard  to  the  size  of  tlie  skins,  and  the 
evidence  sliows  they  Avere  killing  during  these  years  every  seal  that 
was  big  enough  to  kill. 

The  President. — Do  you  mean  that  according  to  Mr.  Elliott's  obser- 
vation and  impression. 

Sir  KiciiARi)  WK15STER. — In  1800. 

The  President. — Altogether— in  1H!)()  if  you  like— that  the  driving 
in  the  Kussian  time  for  instance,  would  have  been  less  violent  and  less 
rough  than  it  is  now. 

Sir  IviciiARD  Webster. — The  evidence  is  that  they  have  been  driven 
much  further  and  driven  much  more  frec|uently.  I  will  not  neglect  that 
point,  Mr.  President.  They  have  been  driven  much  further  and  driven 
much  more  fre(iuently,  and  the  same  seal  has  been  driven  for  this  long 
distance  more  than  once — seveml  times  during  the  same  year,  and  it 
follows  Irom  this  simple  reason  the  Islands  were  not  worse  from  1830  to 
1870  than  they  were  from  1870  to  I8!)0.  During  the  period  from  1830 
to  1870,  ex  conccssis,  there  was  no  pelagic  sealing.  The  Eussian  average 
is  under  40,000.  It  is  a  considerable  over  statement  to  speak  of  it,  I 
bi^lieve,  as  40,000  over  those  years,  and  consecjuently  less  driving  was 
re(iuired  and  excluding  theconseipiences  of  raids  and  the  taking  of  the 
pups  referred  to  in  the  evid«'nce  to  day,  it  is  not  that  the  same  driving 
had  a  greater  effect — ^h:  Elliott  never  suggested  that  for  a  moment. 
The  fact  is,  which  'Sir.  Elliott  and  other  persons  equally  independent 
and  ecpially  observant  call  attention  to,  that  driving  has  been  carried 
on  in  late  years  in  a.  way  that  would  injure  seals  to  a  greater  extent 
than  it  has  been  before. 

Now  on  page  91  you  will  see  the  conclusion: 

It  seems  from  the  foreLtoinjj;  surveys  that  at  tlie  close  of  the  season  of  1890,  there 
are  still  existinjj  upon  the  I'ribilof  rookeries  !C)!t,000  seals,  old  and  yonuj;  and  pu])s 
of  this  year's  birth,  or  about  one  third  of  the  whole  nnniber  of  breedinf^  seals  and 
younfj;  recorded  as  bein^  there  in  -7-t,  how  then  cau  they  bo  so  near  the  danger  of 
extermination,  though  they  are  in  danger  of  it  if 

The  exi)lanation  is  as  follows: 

1.  There  is  l>ut  one  breedinif  bull  now  upon  the  rookery  ground  where  there  were 
tifteen  iu  1872:  and  the  buila  of  to-day  are  nearly  all  ohl  and  many  positively 
impotent. 

2.  This  (lecreaso  of  virile  male  life  on  the  breeding  grounds  causes  the  nornml 
I'atio  of  15  or  20  females  to  a  male  as  in  1872-71  now  to  reach  the  unnatural  ratio  of 
50  to  even  100  females  to  an  old  and  enfeebled  male. 

3.  There  is  no  ajtpreciable  number  of  young  niiiles  left  alive  to-day  on  these  "  haul- 
ing" or  non-breedinu;  grounds  to  take  their  place  on  the  breeding  grounds,  which 
are  old  enough  for  that  purpose,  or  will  be  old  enough  if  not  ilisturbed  by  man,  even 
if  left  alone  I'or  the  next  live  years. 

4.  Meanwhile  the  natural  enemies  of  the  fur-seal  are  just  as  numerous  in  the  sea 
and  ocean  as  they  over  were — the  killer-whale  and  the  shark  are  feeding  upon  them 
just  as  they  did  in  1872-71. 

5.  'i'herefore,  we  have  destroyed  by  land  and  by  sea  the  e(inilil)rium  which  nature 
had  established  in  1808  on  these  rookeries,  and  we  must  now  restore  it,  or  no  other 
result  can  follow  save  that  of  swift  extermination. 

0.  That  condition  of  1808,  being  restored,  then  that  surjjlns  male  life  can  bo  taken 
again  under  better  regulations  than  those  of  1S70,  and  the  iielagic  scaling  can  bo 
restricted  to  ijrojier  limits,  so  as  to  enable  the  fur-markets  of  the  world  to  have  a 
regular  supply  for  all  time  to  come. 

The  President. — It  would  be  inferie<1  from  that  that  a  regular  sup 
ply  would  reach  a  certain  number  only — whether  it  is  takeu  by  sea  or 
by  land. 
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Sir  KirnARD  Wkhsteu. — Yes,  that  nmst  be  so. 

The  PiiEsiDENT. — A  limitation  of  the  number.  How  could  you  limit 
the  number  at  sea. 

Sir  HiciiARD  Wehster. — We  know  i)erfeetly  well  that  that  limits 
itself  to  a  very  larj^e  extent,  but  I  am  sure  you  will  allow  your  mind  to 
follow  the  line  on  which  1  desire  to  argue.  I  point  out  tinit  the  diminu- 
tion of  the  seal  life  upon  the  islands  is  not  due  and  cannot  be  due  to 
pelagic  sealing". 

Lord  H  ANNEX. — That  is  with  reference  to  what  regulations  should  be 
made,  an<l  then  arises  the  difticulty  of  a]>i>lyiiig  it. 

Sir  liiCHARi)  WEnsTEu. — 1  will  point  it  out,  of  course,  at  the  end, 
but  perhaps  I  may  be  permitted  to  make  the  observations  before. 

Our  contention  is  it  is  not  intended  you  are  to  regulate  pelagic;  seal- 
ing so  as  to  enable  1(I(),(I((0  or  any  other  maximum  number  to  be  taken 
upon  the  islands.  You  are  not  to  regidate  pelagi*^  sealing  to  allow  an 
excessive  (juantity  to  be  killed  uixui  the  islands.  You  are  to  regidate 
so  as  to  do  what  is  necessary,  as  far  as  pelagic  sealing  is  concerned,  to 
ir.ev'^Mt  the  extermination  of  the  herd.  That  does  not  mean  that  they 
at  ^  tu  (■  :terniinate  them  ui»on  the  islands;  and  you,  Mr.  President,  have 
iffi  .  good  as  to  show  you  have  been  following  me.  Take  this  case. 
.  uji^j.ie  it  is  true  there  is  <mly  one  breeding  bull  instead  of  ir>,  it  means 
tiiat  a  large  number  of  cows  will  not  be  etfectuallj'  served,  and  a  great 
FL-any  more  cows  will  fail  to  bear  i>ups,  and  consccpientlit  many  of  the 
cows  will  not  come  back  to  the  islands  again,  by  reason  of  not  having 
a  ])ui),  and  therefore  not  having  the  instinct  which  induces  them  to 
return.  This  has  a  direct  bearing  on  the  (piestion  of  the  maintenance 
of  sutticieut  supply  of  virile  bulls.  Now  page  104  he  refers  to  the 
driving: 

Ever  since  1879-82  the  Hurplus  young  male  seal  life  has  been  sensibly  feeling  the 
])re88ure  of  the  overland  death  drive,  and  the  clul);  harder  and  harder  became  this 
wretc'hed  driving  to  gt^t  the  ijuota  in  lSf<3-X4;  finally  wlien  IXMti  arrived,  every  nook 
and  cranny  on  these  islands  that  had  hitherto  Ix'cu  visited  by  the  "  holluscbickie  '' 
in  jicace  was  now  d;;ily  searcir.'d  out. — close  up  back  of,  and  against  the  breeding 
rookeries,  und'n-  every  dilf  wall  by  tiie  sea,  over  to  South-West  Point,  and  to  Otter 
Island,  and  even  +!ie  little  islet,  Seovitchik  Kunnnau,  under  the  lee  of  the  Reef  was 
regularly  hnnted  out, 

I  need  not  have  read  that  passage  in  such  detail,  but  I  will  tell  jou 
how  1  wil!  do«)  ^  iih  that  part  of  the  case.  I  shall  siiow  you  by  the 
reports  of  \I  i .  M^l'att,  1  shall  show  you  by  the  report  of  .Air.  ( iott",  I  shall 
show  you  by  il  ■  report  of  Mr.  Murray,  tliat  instead  of  being  able  to 
get  from  5(1  to  (>.  v  cent  killable  seals  out  of  a  drive  they  were  only 
able  to  get  14,  1 ".,  and  H>  iier  cent. 

They  were  t-,,rning  back  as  much  as  from  8(5  toOOper  cent  of  the  seals 
diiven,  so  I'.iat  the  youngest  seals  and  those  less  abk  to  bear  the  strain 
of  (hivnig  were  being  rajudly  driven  to  force  up  this  qiu)ta  of  10(1,000 
seals  out  of  the  su])]>ly  tliat  was  on  the  islands.  I  do  not  hesitate  to 
put  before  the  Tribunal  that  that  does  mean  a  serious  injury  to  the  life 
of  a  seal;  and  applying  all  general  principles  the  seal  is  not  likely  to  be 
such  a  g^  I  bull  when  he  comes  to  the  time  of  service,  as  he  would  be 
ifnotoA"'  .;rjvcii. 

The  In-  ^ont.  -llov.  do  you  explain  the  cpiota?  If  there  are  less 
young  seaL  lue  would  'hiuk  the  proportion  of  those  taken  and  kept 
would  have  ])een  smaller. 

Sir  HioiiARii  Wehsteh.— That  is  exactly  the  point  to  which  I  desire 
to  bring  your  mind.  If  it  was  true  that  [u'lagic  sealing  year  by  year  was 
killing  the  pups,  the  proportion  of  the  young,  or  ouc-yetu-uid,  to  tUo 
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four  ;iii(l  fivcyciiis  pM,  Wduld  linvo  Ixmmi  Icssciiinj:',  and  ymi  would  li;i\o 
lind  iiioic  l;ir.;('  seals  in  ])roiK)iti()ii.  Now,  wiiat  do  \v«'  liiid.  It  is  ia 
cvi'i^'iMc  fjial  llicii'  air  lower  loiii'  (»i'  livt'-yeai'old,  and  a  Jai'j^o  pKipdr 
ti<»ii  iif  ]>ii|)S,  and  that  sliows,  tlu'vcforo,  tliat  some  otliei'  cause  tliaii  the, 
death  of  tlie  piijjs.  or  tlie  dealli  oi"  the  iiutther  ami  pups,  is  alTeetiu;;' 
seal  li(e. 

The  !'K'i;sil)i;:>  r.— U  sliows  soiuethiu,;;- whieh  has  jncveiited  it,  bill 
il  there  ar(>  so  man>-  yoMiii;-  ones  (Iiat  proves  tlial  the  old  bulls  do  their 
sei'viee. 

.Sir  !!l(;irAi;i)  Wkiistioi;. — May  I  i)ointthis  out.  If  1  do  not  make  it 
clear  I  am  sure  you  will  ar;k  me  to  repeat  it.  1  say  the  evidence,  shows 
pups  of  one  year  and  two  years  ohl  are  beiiij;' constantly  driven.  I  say 
the  evidence  sh(»ws  tlie  iiicreasiiiu'  dilliculty  of  }ietti)">:  ii  Ibiir  or  tive- 
year  old  seal.  Tiiey  lind  a  much  lar,u('r  i)ro]K>rtio'  of  one  and  tw(»- 
year  old  sea.  Is  amonjithose  driveii,that  is  tosay,s(jm  liiiuj;'  has  happened 
wiiich  i)reveiits  seals  reachiii};  four  or  live  years,  and  it  iiuist  Ix^  one  of 
two  thiii;'^s  tiiat  almost  <'very  se;)'  <..f  t^hnt  si<>e  is  killed,  if  tlie  driviii*;' 
these  youiiii'  seals  prevents  tluMi.  ■  u'  to  the  aji'e  of  four  or  li\t' — 

ilieic  is  al)un(bint  testimony  on  this,  .  do  not  thiid;  it  is  my  ima.uina- 
tion,  becaase  1  lia\'(^  not  ima.iiiiied  ii  ..iiif;le  thin;^'  in  this  case — 1  am 
merely  ])oi!!tiiij;"  out,  supposinjj'  m  the  year  1S!M»  tlu'y  drive  10, (KK)  seals, 
and  in  orde;-  to  j^et  eiiou:L;h  bif»'  seals  they  turn  back  <S(»  per  cent;  and 
sui)pose  in  IS',11.  driving;'  tln^  same  number  of  seals  in  order  to  get  an 
etpial  number  tlu'y  have  to  drive  them  twice  and  turn  back  !H)  per  cent, 
i  say  to  you  as  a  pr(ipositioii  <»f  mathematics,  if  the  decrease  in  the  total 
number,  had  been  caused  l)y  the  death  of  pups,  you  would  have  the 
]n-oi)ortioii  of  tluie  and  ibur-year-old  seals,  to  the  l)ups,  iucreasino- 
iiistf-ad  of  decrea  iuy.  whereas  if  you  ^iid  in  tlie  followin.u'  y<'ar  that 
the  ])rop(U'lioii  of  tliree  and  four  year  old  seals,  or  las';;,er  seals,  has 
diminished,  it  means  that  the  one  or  two  year  old  seals  have  died  or 
not  come  to  maturity.     1  challeiiiie  criticism  ni)on  that  ar.nuiitent. 

1  say  that  anybody  who  uill  look  at  this  thiny  fairly  and  impartiall) 
arid  Judicially  will  be  Ibrced  to  the  cnncliision  that  the  killiiiii'  t)f  ;]0,(»<t<) 
mothers  and  .')0,(lO()  jaijis  in  tlie  year  they  are  born  will  increase  the 
lirojiort  ion  (»f  old  seals  to  b«^  Ibuiid  in  the  held  next  year,  and  that  tliere- 
J'ore,  if  you  lind  that,  instead  of  it  liein.u  a  lar<;('r  jiro)  ortioii  of  t  or  o 
year  old  or  3  or  4  year  old.  a  constantly  diiiiinishiiij;'  ])ropnrti<in,  some- 
thiii;;'  else  is  diminisliin,y  tlii'  numbers  besides  the  killiiij^'  <d'  the  piii>s. 
I  know  1  speak  to  jncntlemen  who  aie  ])erfectly  coiiiiiclcMt  to  criticize 
any  ai  ,!U'iiiiicnt  I  may  a<ldress  to  them  and  that  is  an  ar.iiiiiiieiit  (d'which 
1  ii:\ilc  ciiticism. 

T1h>  ri;i;s]i));j,  i\ — You  have  made  your  construction  ^  cry  clear. 

Sir  liiCilAKl)  \N  Ki;.sj'i.l{. — Now,  I  will  dij^ress  for  a  nioment,  ami  you 
V.  ill  not  object  as  it  is  in  conseciuence  of  what  you  liave  said,  in  order 
to  call  attention  to  what  Mr.  (iotlf  said  on  this  ])aiticular  jioiiit:  and 
the  pa<^a;.':e  1  refer  to  ti.day,  at  p;i,ii'e  lo,  is  directly  in  point  on  your 
<]U!slioi!.     It  is  the  third  jtarl,  paj;<'  l.j,  at  the  bottom  of  that  jiage. 

Now,  ill  (ip^'uhn;'  ^I'l*  s»!MhS(])i  it  is  custdiiiMry  to  sccuri'  all  I  lie  two-yciii'-olds  iind 
ii)i\Viir<lM  jHr-silih^  iii'l'tirc  (lie  ycmlin^rs  Ixjiiii  to  till  U])  tin'  li.'iiiliiin-siioiUMis  mikI  mix 
with  till'  Kill:ili]i'  Mr.ils.  liy  K(i  (li)inj;  it  is  iniu'li  ciisici'  to  dn  tlii'  woik,  and  tli(«  vcar- 
liiijis  arc  not  Idrlnicd  hy  li'^inn'  diiscii  aiul  irdriven  to  the  l<i]liii^-f>romids.  llcrcto- 
I'oi'o  it  WiiK  ^t'hloin  that  iiioit'  than  15  ]i('i-  cent  of  all  llic  seals  drixi'ii  tli(>  latter  ]iart 
oC  .Imie  and  (he  (list  lew  days  in  .Inly  were  too  small  lolii'  killed,  lint  this  season 
th«  case  was  leveisid.  and  in  many  instunees  i<0  to  Sf)  jiev  cent  were  turned  away, 
'the  a(  coMipaiiN  inu  )iei<enta;;e  eNaiii]des  will  show  the  di'^imsil  ion  id'  this  year's 
dii\<'.  'I'll!'  la  si  Uillini-.of  iiir-seals  hy  the  le.-sees  \vas  (iii  the  (it  h  ot' J  line,  and  llie 
(jcaicity  of  killahle  Houia  was  ajipavoiit  to  all. 
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(iKAl.  AI.'CI'MIIXT  OF  ,'^IK  liHUAUl)  WI'.ISS'l  Ki;,   (>.  V.  M.   P.      '2'}.\1 

iS'ow,  (liis  is  by  (lie  <;'tMit!ciii!iii  who  li;is  to  iiisi»t'cl  ilic  diivrs  ;iii<l 
iiiiiKc  tlie  rcltini  to  tlu-  (lovcnmieiit  in  i'<\u;ii(l  to  that   inattci. 

1  call  attOHfioii  to  that.  It  iiuist  bo  due  to  the  lact  that  soinctliiii.t;- 
has  hai>i>('ii('(i  to  the  twti-ycar-old  seals  ol'  I  lie  year  bei'oie  or  tlie  tiiree- 
year-ohl  seals  of  tlie  year  beloic.  Soiiu'liow  or  oiher  tlie  seals  \vhi<  !i 
liav(!  been  two  and  three  vears  o!d  in  the  year  iss'j  did  noi  ai»i»eai'  in 
the  same  ])roi)ortion  as  tliree-  or  lour  yearoid  seals  in  IS'.to. 

Now,  what  does  tliat  point  to  '  It  ])oints  to  ;i  death  or  diminution  ol 
the  older  seals  in  that  year. 

Mr.  (Jautkij. —  Hy  rt'drivini;? 

Sir  K'HMiAK'i)  \\'j:nsri:i!. — Yes,  by  ledriviiiin'. 

jMr.  CAlt'l'i;i>. —  i)Ut  tliere  was  not  any  redrivinj;'  in  ISS"). 

Sir  KlClIAlM)  ^Vl;T.sTl■:K. — For«;i\e  nie;  this  Report  iswiittrn  in  the 
year  18!l(».  and  it  tliere  was  no  iedri\in.u  in  l^>i!'.  it  is  the  stron.ucst 
eoiroboralion  ai'  wliat  1  say. 

Mr.  Caiitj'JJ. — !  was  not  :-peaki!i,i;  of  any  arj^iiment  ti>  l)e  derised 
I'roin  it,  but  the  tail. 

Sir  ivl('l[Ai;i>  \\  1  i;:-:;ij.i;. —  In  order  that  i  may  imi  appear  lo  lie 
takiuL;'  it  IVom  3I]'.  ( "arfei.  beiaur-e  I  thiid-  lie  will  liial  iiiai  it  is  not 
(piite  aeeurate.  Vi  e  ha\'e  it  now  siiu.^esicd  that  i((lri\  ii:u  ne\er  liiuaii 
till  bSS  >. 

."Mr.  ("AlM'i-i;,  — No;   IS'.HI. 

Sir  li'icKAiiK  \Vl:;j;«Ti:i;.— Von  said  ISNit;  but  ISlio  will  make  it 
stronjici'.  'I'll, it  is  what  Mi',  (iot'i  says,  i  Avill.not  be  dellected  from 
my  ]ioiiit.  I  iie.u'  my  leaine<i  friends'  pardon;  J  (;are  not  when  rediiv- 
iny  be;nan.  \\liate\er  it  was,  it  was  not  the  deatii  ot'  the  i>np  from 
])ela;;ie  sealin.u;  it  is  somethiii;^' which  picNcnted  the  three-year  ohls 
bein,!4'  foiir-ye.ir-olds,  and  the  Ibni'-Ncar  olds  beii!,^'  Ii\ f-ycar-i.lds. 

Would  yon  ]o(d<,  ]\lr.  J'resident,  if  it  is  not  unduly  troiiidin;.;  \.)U,  at 
the  followinji'  jiassages? 

'i  III'  si'iisoii  cIdsciI  (Ml  tlin  liOlli  oT  .1  Illy,  ;iii(l  tlic  (hive.-,  in  ,liilv  shuwa  di'i'liii'd 
iiiciL'MSi'  ill  tlio  i>cict'lil;ii;cs  ol  Miiiili  siiiis  liiiiu'il  iiwiiy,  ;iliil  a  lii  rn  msc  in  tlii'  kilia- 
lilcs  over  t  ill' (liivt'S  ol' .liiiic,  <li'iiii.ii.sl  ralilij;'  CDiK  liisi\  ely  lliat  tliiT<'  wcii'  liut  lew 
killalilc  Hcafs  arriviiii;-,  and  that  ilu.'  lar.mT  |iail;  of  those  rcimiiiii^-  to  tlic  islands 
Wfiu  the  j)ii))s  of  last  year,  'the  avt'iaj;i^  daily  killiii;;  I'or  the  season  was  iiH),  or  a 
daily  a\-eiaj;(!  ol'  .".22  iiM-liidinji  only  the  ilays  woiKed. 

Ill  l,'<iS!l  the  average  d;uly  killini;  iroiii  1st  ol', June  to  the  IMlii  ol'.Jiil,\  iiii!iisi\i! 
waH  1,.")U),  or  a  daily  averajic  ol'  l.!;7i  inilndiiiL'' onl\  llie  da.\  s  w  diked.  W  ith  tiiis 
niidenialde  ileeiiasc  in  niei  eliriiiialde  seiJs.  and  KiiowiiiL';  the  iin|io\  trislied  eoiidii  inn 
of  ihe  rookeries  and  liaulinii  j;i()iinds,  and  lielievinji  il  to  lie  inimiral  to  the  iie.st. 
iuterest  of  the  Coveininent  to  exieiid  llie  time  lor  killinn'  beyond  llie  liifli  olMiily, 
]  adhered  to  tlio  letter  and  spirit  ol'  yonr  iiist  ructions  to  me.  and  ( losed  the  Killing 
season  on  tli-.'  L'Otli  of  ,)nly,  agaiimt  tlio  hitter  ]  trot  e-.  tat  ions  of  Mr.  ( ieoii;*'  I,'.  'riii;fle, 
(ieneiiil  Mauai^er  lor  the  le'ssees; 

he  was  the  ii'entlcniaii  who  said  everythin.u'  w;is  .i;'oin,u  on  all  ri.niit. 

Ills  eoininunii'al  ion  to  iiie  ii];on  the  sulijeet  and  iiiy  re]dy  are  enilosed.  Had  tluTf* 
lieeii  a  reasonalde  ]irolial  ili  ly  of  tlie  lessees  seenrin;^  their  (/)/(//(/  ol  riO.dCO  seals  1 
should  liave  deemed  it  my  duly  to  extend  the  time  for  killiiirr  to  the  ;nst  ot  .Inly. 

'llie  killing-  of  th(i  (ith  of  .liine,  Hie  first  ol  the  s(  ;isoii,  w  as  lioiii  the  lieef  iv(ioi<ery, 
with  a  drive  of  alioiit  Tl'U  seals;  the  total  killed,  llil.s;!  1/L'  per  cent,  heiii'.:,  tinned 
away  as  too  small. 

\VilI  any  man  who  values  his  jiositiou  in  arjiiiin;.:'  su.y.m'st  that  the 
I;ir;.i'er  ])roportion  of  smaller  seals  could  ])ossibIy  be  piodut  cd  by  jielau'ic 
.sealiii,i;' .'  it  is  ob\ious  lliat  it  must  lia\e  been  somefliin,u  which  ian 
affected  the  lcn,i>th  of  life  of  the  two- and  three  ,\  car  old  seals.  'J'hafc 
is  ]>erl'ectly  plain. 

On  the  lltli  of  ,lnne.  tlie  drive  wa.s  from  tluf  I'ecl'  Rookery,  alioiit  1,(1(10;  total 
killed,  571  ;  12  I  '2  per  cent,  tii  rued  away.  On  the  2llli  of  .1  line  llie  drive  u  as  from  the 
ltt:oi'  Uookeiy    and   /.oltoi    lijiiiiiii;-   v,!",iiids   cou'.'iiip  d,  ai.d   aliont    III    weii'  diiscn; 
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total  killed,  20(5 ;  K5 1/2  per  cent,  turned  away.  Tliis  exliausted  Zoltoi  hauling  grounds 
for  a  perirnl  of  twenty  one  days,  and  it  was  not  available  until  tlie  I'Jtii  of  .Inly, 
wli(!u  again,  in  connection  witli  the  Reef  Uookery,  the  last  drive  was  made,  and  a))ont 
3,yr)6  seals  were  driven;  550  were  killed,  and  Hii  ])or  rent  turned  away.  The  seals 
turned  away  from  the  several  drives  invariably  returned  to  tlie  liauliiig  grounds  and 
rookery  from  whieh  they  were  driven  only  to  be  redriven  to  the  killing  field  and 
culled  of  the  few  killables  that  chanced  to  join  them  upon  their  return  to  tlie  sen 
from  each  drive.  JJy  referring  to  the  Table  marked  D.,  showing  the  daily  killing  . 
for  this  year,  and  also  comparing  the  same  with  that  of  last  year,  you  will  see  that 
from  all  of  the  drives  the  same  jiercentages  were  turned  awav  as  from  those  I  have 
cited. 

We  o])ened  the  season  by  a  drive  from  tlie  Reef  Rookery,  and  turned  away  X'S  1/2 
per  cent.,  when  we  should  liave  turned  away  about  15  per  cent,  of  the  seals  driven, 
and  we  closed  the  season  by  turning  away  8()  jier  cent. 

I  coinmcud  this  to  my  learned  friend,  Mr.  Carter. 

A  fact  which  proves  to  every  impartial  n>ind  that  we  were  redriving  the  yearlings, 
and  considering  the  number  of  skins  obtained  that  it  was  impossible  to  secure  the 
number  allowed  by  the  lease,  that  we  were  merely  torturing  the  young  seals,  injuring 
the  future  life  and  vitality  of  the  breeding  rookeries  to  the  detriment  of  the  lessees, 
natives  and  the  fJovernmeut. 

The  contention  is,  and  it  is  true,  that  if  you  kill  a  mother  with  the 
pup  dependent  upon  her,  the  pup  will  die  and  wil:  not  get  to  be  one 
year  or  even  six  months  old.  It  is  obvious  if  tins  is  true,  that  they 
iind  this  enormously  increasing  proportion  of  pups,  something  is 
hai)i)ening  to  the  two-year  olds. 

The  President. — Is  Mr.  Goff  still  in  ottice  on  the  Islands  f 

(ieneral  Foster. — No,  he  is  not. 

The  President. — lie  has  retired? 

Sir  KiciiARD  "Webster. — Now  at  page  16  he  has  made  an  aflidavit 
for  the  United  States,  and  there  is  no  suggestion  that  Mr.  Golf  is  not 
a  witness  or  a  gentleman  who  has  told  the  truth  in  these  lleports. 
Whether  or  not  he  may  have  been  too  lenient  to  the  lessees  I  do  not 
care.  It  is  very  likely  that  the  lessees  were  allowed  too  much,  but  the 
fact  is  this,  that  these  facts — and  they  are  tacts — could  have  been  con- 
tradicted by  dozens  of  persons,  if  they  were  not  the  truth.  Would  you 
let  me  read  to  the  end  of  that  page,  if  you  please? 

It  is  evident  that  many  preying  evils  upon  seal  life — the  killing  of  the  seals  in 
the  Paeilic  Ocean  along  the  Aleutian  Islands  and  as  they  come  through  the  ])asses  to 
Ikhring  Sea  by  tlie  ])irat(?s  in  these  waters,  and  the  indiscriminate  slaughter  upon 
the  Islands  regardless  of  the  futui'e  life  of  the  breeding  rookeries  have  at  last  with 
their  combined  destructive  jiower  reduced  these  rookeries  to  their  present  impover- 
ished condition  to  such  an  une(|ual  distribution  of  ages  and  sexes  that  it  is  but  a 
question  of  a  few  years,  unless  immediately  attended  to  before  the  seal  family  of  the 
I'ribilof  group  of  islands  will  be  a  thing  of  the  past. 

The  President. — I  suppose  ''  pirates  in  the  passes"  are. 

Sir  Kichard  Webster. — The  pelagic  sealers.  It  is  only  a  state- 
ment that  they  seal  en  route,  and  catch  them  as  they  are  coming  to  the 
Pribilof  Islands. 

Senator  Morgan. — Caught  them  in  the  passes. 

Sir  liiciiARi)  Webster. — No,  not  that  they  caught  them  in  the 
passes,  but  after  they  have  passed  through.  It  is  a  compendious 
e-xju'ession. 

Mr.  President,  there  is  no  suggestion  of  which  there  is  any  record  in 
these  papers — unless  made  in  some  way  which  I  am  not  cognizant  of — 
with  reference  to  Mr.  Goff  which  can  affect  his  testimony.  That  the 
United  States  did  not  like  Mr.  Gott'  for  tolling  the  truth  or  thought  he 
was  too  lenient  to  the  lessees  does  not  militate  in  any  way  against  the 
statement  of  fact.  Mind  you,  this  is  spoken  to  by  the  independent 
observer  Mr.  Elliott  who  went  and  saw  these  things  himself  and  never 
wrote  his  Keport  until  long  after  this  was  writteii ,    I  should  think  there 
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conl<l  be  no  oreator  testimony  to  the  truth  of  these  facts  than  th^it  :Mr. 
(Joli  was  no  h>nffer  in  the  employ  of  the  United  States  (Jovernment  iii 
eonseciiienee. 

(Jeneral  Foster.— I  do  not  want  my  remaik  to  be  understood  as 
meaninff  he  was  dismissed  by  the  (lovernment, 

Sir  IJioiiARD  Wehsteu.— Tiiat  is  a  perfectly  fair  observation. 

(leneral  Foster.— In  fact,  until  very  recently  he  was  in  the  employ 
ot  the  trovernment.  I  am  not  sure  he  is  not  now,  but  till  recently  he 
was  m  another  capacity. 

Sir  RicuARi)  WEI5STER.— What  I  rae.iu  is,  if  there  is  anything;  to  be 
said  against  the  position  of  this  man,  it  should  be  said  openly,  but  now 
we  know  that  Mv.  (!oif  is  a  j>tMitleman  who  from  his  position  will  be 
re}iar<led  as  telling  the  truth.  This  was  said  in  .Inly  1890  and  I^Ir. 
Llhotts  rei)ort  I  think  is  the  17th  November. 

The  ^KESIl)E^"T.— He  was  writins'  it  probably  at  the  same  time. 

Sir  lUcr.   Ri)  vVerster.— Yes  for  he  refers  to  thinos  that  happened 
atter  this  date,  and  various  dates  in  his  diaries,  and  from  the  point  of 
view  of  corroboration,  I  submit  it  is  extremely  important.     Now,  ^fr 
rresident,  I  have  only  to  call  attention  to  the  driving,  but  I  am  afrai(i 
that  I  have  reached  my  time. 

The  President.— You  can  do  it  if  it  will  not  take  too  long. 

Sir  Richard  WEBSTEU.-Well,  Sir,  I  am  in  your  hands,  but  I  am 
atraid  1  could  not  do  it  under  twenty  minutes  at  least 

The  President.— Then  we  will  take  it  on  Tuesday,  at  11,30. 

During  the  tem]torary  absenc(i  of  Mr.  Cunyngliame  the  Tribunal 
authorizes  Mr.  Henry  Hannen  IJarrister  at  Law  to  perform  his  duties 

[Adjourned  till  Tuesday  the  L»Oth  June  at  ll,30J 
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SirRroiiAiJi)  Wkmstkh. — I  linvc  but  oiicollii'i'  concliKlinj,' subject  to 
toucli,  ^Ir.  rrcsidciit,  ill  any  iinioii lit  of  detail ;  and  you  will  leiiioiiiber. 
Sir,  that  I  liiid  addiosscd  this  Tribunal  with  leR'rcnce  to  the  oxistin*'' 
conditions  of  the  Islands,  and  had  aifiued  to  tlie  best  of  my  ability, 
citinfj  numerous  jjassaycs  of  ilie  e\  idence,  that  there  is  the  strongest 
l)088iblete.stiniony  to  show  that  tlie(!oiiditionortlie  Islands  in  the  years 
subse(juent  to  ISSd,  and  I  iiiij>lit  even  say  earlier  than  that,  was  due  to 
the  reekless  killinj^-  of  the  male  life  for  a  loii.u'  series  of  years.  I  know 
or  I  believe  the  Tribunal  will  i)e  .uood  enough  to  read  for  themselves  the. 
passaj^es  in  I\lr.  Elliott's  ]\ei)oit  that  bear  upon  this;  but,  in  order  to 
eomjilete  my  statement,  1  will  eiiuinerate  the  i)ayes  that  they  may  ai)iiear 
upon  the  note. 

You  will  remember,  Mr.  President,  that  two  features  of  active  male- 
life  ujioii  those  K'ookeries  are  llj>!its  aiiion,ir  the  males  and  a  )U'oi)orti(tn 
as  Me  contend  of  not  more  than  \~>  to  '.!(•  females  to  each  male  bull  as 
compared  with  the  condition  oi'  thiii,;;s  which  has  been  described,  and 
of  which  I  gave  the  evidence  of  the  olher  day, — jiractically  sjjeaking 
no  fighting  at  all  among  the  bulls,  a  large  iiuml)er  of  comparatively 
speaking  effete  bulls  and  a  comparatively  i'ew  bulls  with  very  large 
liarems. 

I  call  attention  to  i)age  L'f  of  Mr.  l'>lli(»tt's  re])ort.  1  will  only  give 
you,  so  that  you  may  have  them  on  the  note,  the  pages,  and  I  ask  the 
Tribunal  to  be  good  enough  to  read  the  series  of  extracts.  About  the 
middle  of  the  page  he  speaks  of  the  absence  of  bulls  which  formed 
the  striking  feature  of  Miat  changed  order  of  atfairs  and  declares  a 
reduction  of  more  than  one  half  of  the  females  and  fully  l)/i«>tlis  of  the 
males  on  this  rookery. 

Then  the  third  i)aragrai>h  on  that  page: 

Eifjliteen  years  Jiijii  tlicsc  slojio.s  of  "  (iiulxitili "'  and  tlm  Mv.of  Faiadt^  were  covered 
■with  angry,  eaj^erliisty  hulls,  twoand  tlirec  weeks  lielore  llie  first  cowseven  arrived: 
tliey  came  in  by  tlie  "dli  t(i  tlii^  'J'2ud  May  in  sueh  nuinl)ers  as  to  till  the  s))a(e  at  close 
intervals  of  from  7  to  10  fcef  aimrt,  solidly  from  the  shore  line  to  the  rldgo  snin  lit, 
and  over,  oven,  so  Car  (hat  it  retiiiired  tlio  vi<j;or()U8  use  of  a  club  before  wc  could  get 
iij)on  "Old  .loliii  liock"'  IVoiii  the  rear: 

That  is  the  name  of  the  jilace: 

then  two,  at  that  lime  they  were  lij^liting  in  every  dircM'tioii  under  our  eves. 

'i'liia  season  1  do  not  oliserve  a  bull  hei<',  wlieie  1  saw  at  le.ist  ti'U  at  this  time  18 
years  ago.  yow,  vol  a  Jiiilit  ii)  /(coy/vvx  foi.'/irAov /hcc,  1  here  are  not  bulls  enough  to 
(piarrel,  they  are  now  se.ittered  ajiait  .•■.o  widely  over  this  same  ground  as  to  be  a 
Lnndretl  anil  even  a  hundred  and  lifty  feet  apart  over  ground  where  in  1872  an  inter- 
v.al  of  ten  feet  between  them  did  not  exist. 

Now  I  remind  the  Tribunal  this  is  referring  to  animals  of  an  average 
of  eight  years  old,  and  many  of  them  still  more.  It  is  most  iiointed 
testimony  and  the  Tribunal  already  know  that  which  I  have  told  them 
so  many  times — they  will  find  in  Tiaveiider's.  ( Jolf 's,  and  the  other  eon- 
tem])oraneous  re})orts,  the  strongest  iiidei)endeiit  continuation  of  this 
statement.    On  ])age  33,  the  bottom  of  the  page. 

On  Lukannon  this  last  summer,  wliih^  tiiere  were  two  fifths  as  many  cows  as  in 
1872,  yet  the  bulls  did  not  average  more  than  onclifteeiithof  the  uuniberthey  Bhowed 
iu  1872.     Ou  Keetavie 
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iiiid  so  on.  1  do  not  jiansc  to  iciu!  tin-  whole  i>:issii^c.  I  iisk  tlic  'I'li- 
hnniil  to  he  ^ood  ciion-ili  lo  note  it  for  (•oiif.idciiirioii.  'IMicrt*  aii'  ninny 
iiioif,  bnt  1  ninst  make  n  selection,  and  I  want  lo  call  attention  to  the 
daily  Held  notes.  W Onld  yon  h»ok  at  ])a;;e  H.iL*  where  they  bej^in,  and 
yon  will  lind  nnder  each  rookery,  and  jiivinn' the  dato.  .Mr.  idliott  set 
down  what  he  liad  aetnally  seen  on  many  oeeasions,  ^ On  will  tind  that 
lie  refers  to  the  fa(!t  of  Mr.  (loif  bein^'  with  him  at  limes,  and  hi'  refers 
to  otIiCM'  Treasury  Ayents  beinj;'  there.  I  ask  the  Trilmnal  fo  kindly 
note  payes  -32,  suid  '2'M  and  L'.'Jti.  Von  will  see  there  what  1  had  in  my 
ndn<l. 

Ill  ponquniy  wiili  Mr.  Ooll"  and  I)^  Liit/  1  iiia<lo  my  iilotlinj?  »['  (lie  liiccdiiii;'  seals 
as  tliey  lay  on  tiic  li'et'f  anil  (jarbotcli  to-day. 

And  then  follows  a  cateji'orieal  statement  of  what  he  saw.  I  shall 
ask  th(^  Tribnnal  to  be  j^ood  enonjih  to  read  for  theniM'h<s  Mr.  (iolf's 
aflidavit  nnide  on  behalf  of  the  I'nited  States:  r.ot  a  word  of  (jnalitiea- 
tion  of  this  or  a  sujiyestion  that  this  is  not  a  true  slate  of  thin,i;s — not 
H  word. 

Then  paj^e  11V2.  "A  survey  of  Tolstoi  tiiis  laorninj''.  That  is  on  the 
;U»lh  .July,  and  on  page  L't.'J  on  the  7th  .July.  The  Tiibunal  must  not 
think  that  these  are  exhaustive  statements  of  all  the  ifepoil  contains. 
The  real  way  to  Judf^e  of  this  J'ei)ort  is  to  read  it  and  i»ietuie  to  your- 
self what  the  nnin  was  seeinji'  from  day  to  day,  ami  assuming;  him  to  be 
ii  man  of  experienee,  which  cannot  be  denied — a  nmn  who  had  uunv 
experience  than  anylxidy  else,  and  apjxtinled  from  a  knowledge  of  his 
imjiartiality  and  sent  to  report  that  it  was  pelagic  sealing  and  nothing- 
else  that  injured  these  rookeries — it  does  enormously  strengtiien  the 
value  of  this  IJeport.  I  ])ass  from  that,  Mr.  ]'resi(lent,  liccause  1  think, 
at  any  ratt^  the  Tribunal  appreciated  my  argument  on  this  the  otlu'r 
day. 

1  (M)nie  now  to  the  third  causi  of  injury  to  these  rookeries  and  again 
I  say,  taking  it  from  the  testimony  on  both  sides,  that  on  impaitial  i-on- 
sideiation  you  n)ust  conu>  to  the  conclusion  that,  driving,  o\er  driving, 
and  redriving  have  for  years  bet'u  injuring  the  male  liie  on  these  rook- 
eries. I  will  as  brielly  as  possible  jiut  belore  you  the  evidence  as  lo 
this  part  of  the  Case,  and  I  will  ask  the  Trilmnal  lotuni  to  the  Ibitish 
Commissioners' Kepoit,  paragraph  701.  This  is  wiiatthe  r.ritisii  Com- 
luissioners  reported  from  what  they  saw  themselves  beliuc  they  had  the 
cori'oborative  testimony  to  which  1  am  about  to  call  altenrion  later  on. 

1  read  fiom  i)aragrai>h  70  4: 

One  of  the  most  inil)oi'taiit  iioiiits  cumicctcd  witli  llie  iih'IIkkI  nl'  t  ikin'^'  Ciii' s^'iils 
on  tin'  I'riliilof  Islaiwin,  is  that  of  tlio  (Irixiiii;  iVoni  llic  various  hiiiliii;;  uruiinds  to 
the  l<illiiiL;  ;;l'(iMnds.  llowevci' sal'i'iiuaiilcd  or  ii'uulali  d,  tlu'  iiictliod  ordrixiii;;  I'lir- 
Kcals  overland  tor  eonsiderahh' distances  nuist  lie  Imlli  a  cruel  and  destructive  one. 
Active  and  ;;i'acet'nl  as  a  lish  in  the  water,  tlie  I'lirse.ii  is  at  best  cininsy  and  a\vl<- 

ward  in  its  niovenients  on  land,  and  though  it  is  sMiinisinix  to  note  at   how  j; I 

ii  jiaee  it  can,  when  I'orced  to  do  so,  tra\id  anion:;'  the  roiUs  or  o\  er  tlie  siiiid,  il  is 
also  (|iiite  evident  that  this  is  doiw  at  tlie  exjieiise  only  of  .^reat  eh'oll  and  iiineh 
\  ital  activity,  as  wtdl  as  at  serious  risk  of  ]il;\sieal  injury.  A  siiort  sliiiii.ini;  run  is 
succeeded  by  a  jieriod  of  rest,  and  when  niidistiirUed,  ail  iiio\enients  on  sliore  aic 
carried  out  with  tin;  utmost  (hdilieral  ion  and  fieiiueiit  stii|i|iaut's.  Jiut  when  a  heni 
of  seals,  half  crazed  with  frijrlit,  is  driven  for  a  distance  ol'  a  mile  or  mini'  ironi  ilie 
haulinji  jrronnd  to  some  hiliinj;  jilacc,  iilnails  pest  ih'ut  ial  with  the  decaying  car- 
casses of  seals  iirevioiisly  killed,  it  unavoidably,  and  however  frenneiilly  tlu  aiiiiiials 
may  l)e  allowed  to  rest,  entails  much  siilfcring.  \\'hen  tlu  weailieris  at  all  warm. 
or  when  the  seals  are  jiressed  in  driving,  indiv  iduals  frei|ueiitl\  did]i  on!  and  die  of 
exhaustion,  others  again  are  smotlic'ied  by  tlu'crow  ding  togetlierof  the  lrii;htene,l 
herd,  and  it  i.s  not  infre(|uent  to  lind  sonic  se\ertdy  wounded  by  bites  iiiihlrssl\ 
indicted  by  their  tomiiaiiioiis  when  in  a  high  slate  <d' nervous  tension.  It  a|i])eais 
uIho,  from  informiition  obtained  on  this  siil.ji  ct,  thai   in  w  arm  vie.ilhei  .-e,i!s,  dai  ing 
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a  drive,  (iccasionally  p.'isH  into  a  stntc  nt' vinlciit  N|i;isino(lic  itotivity,  wliidilH  aini- 
It'ssly  iiiaintaiiK'iI  lill  ilciilli  fiisiics.  rndtr  mikIi  (■iiciinistaiiccs,  diivt's  iiavo  not 
int'rci|ncnf  ly  liail  to  lie  ali;iiidoncd. 

On  St.  I'aiil  Island,  tlic  loiiycsl  drives  now  jiractised  ar(^  tliosc  IVoni  I'olavina  to 
tile  vicinity  ol' tlio  sall-lioiise  near  lio(diy  I'oint,  and  lioiii  'jol.sloi  to  tlie  villa;;e  l<ill- 
injj  frroiinds.  'I'liesd  arcs  al)ont  e(|ual  in  leiintli.  and  ea<'li  nyt  nineh  less  than  two 
miles.  (Ml  St.  (ieortje.  tlio  ]on;;est  drives  aie  I'mm  tiieliicat  ilaslern  K'ookery  and 
I'roin  Starry  Arteel  li'o(duM'y  to  the  villane  killing-  <;roMnds,  «!aeli  lieint;  ahout  tiireo 
miles  in  len;{lli,  the  time  oeenpied  in  dri\inL;  lieiii;j  iVom  fonr  to  six  hours,  aeeordin;^ 
to  the  Weather.  I'ndertlio  li'nssi.an  regime  nui(di  loni.;er  drives  were  made,  and  in 
tin-  enrtailnient  of  these  a  very  eonsider.ihle  impiovenieiit  h.as  lieen  tdl'eeted,  Itnt  the 
essenli.ally  injurious  features  of  the  (hi\e  rt main  the  sanw. 

On  Itehrin^  Island,  id'  the  CnuMMander  uroujt,  the  drives  arc  sliort,  the  lonf^e.st 
liein^  aliout  one  and  a-half  miles,  frcuu  the  South  K'ookery.  On  ('o|iper  Island,  on 
tlm  contrary,  tlui  drives  oi-nerally  extend  across  tho  island,  and  are  from  three  to 
fonr  miles  lonjf,  very  rou^di,  and  crossing;  one  or  nu)re  intervenin<;  steeji  ridj;es. 
These  drives  must  lie  nincli  more  tryini;-  to  the  seals  than  any  now  made  upon  tlio 
I'riliilof  Islands,  and  are,  in  fact,  only  r<'udered  [lossilile  liy  extreme  <'aution  on  tho 
jiart  of  tlie  drivers,  and  hy  the  exiicndilnre  ol' much  time. 

If  it  were,  ]i(issililti  to  drive  (uil.v  those  seals  which  it  is  intended  to  kill,  little 
exeejition  could  Ik  taken  to  the  mctliod  of  dri\  in;;  in  the  alisein c  of  an.\  hotter 
method,  liut  the  minjilini;-  of  seals  of  varied  a.i;es  upon  tho  haulinji  urouiiils  from 
wliich  tho  drives  are  taken,  even  under  tho  oriu;inal  and  more  I'avouralile  conditions 
of  former  years,  reuderH  it  necessaiy  to  drive  to  the  killiiiii'  )dac'(!  many  souls  either 
t<io  youii;;  or  too  old  to  ho  killed.  It  is  sometimes  pii.-sihli.'  to  "cutout''  from  tho 
drives  many  of  these  unnecessary  individuals  en  route,  and  yreat  cart'  is  exercised 
in  this  respect  on  the  Commander  Islands,  though  little  ap]iearH  to  have  liecn  prac- 
tised on  tho  I'riliilof  Islands. 

It  ftdniitH  of  no  disjiute  that  a  very  eonsideralde  im]iairmeut  of  the  vital  enerjty 
of  seals  thus  driv(!U,  and  eventually  turned  away  from  the  killintt  <;roundH,  occurs, 
alt<if;ether  ajiart  from  tins  certainty  that  a  ]iitiiiortion  of  such  seals  receive  actual 
physical  injuries  of  one  kind  oi'  anothei-,  hut  this  appeared  to  have  been  recoj^ni/ed 
on  the  I'rihilolf  Islands  only  ■within  the  ji.ast  two  or  tliree  years. 

Tlieii  t'oiiie  ii  citiition  t'lom  ]Mi'.  (loirs  repoit  which  I  have  aheatly 
road. 

Now,  Mr.  President,  I  want  to  .say  a  word  witli  reference  to  the  facts 
of  this  matter  l»y  calHii;;'  attention  to  tlie  citations  at  pa^t^  2(il  of  the 
i'ounter  Case,  passaj^es  which  htive  aheady  been  read  and  1  will  not 
trouble  yon  by  readiii^'  them  aoain,  of  a  number  of  i)eoi)le  with  reyard 
to  the  cruelty  of  the  ilrives;  but  1  do  want  to  say  one  word  about  Mr. 
J'almer.  And  I  will  ask  you  to  be  j^'ood  enough  to  turn  to  pages  187 
and  18S  of  the  British  Commissioner's  liei)ort,  where  INlr.  Talmer's 
l{ei)ort  njion  tliis  matter  is  set  out  at  length. 

Now,  what  are  the  facts  with  rej>ard  to  this;'  If  yon  Avill  look,  Mr. 
I'jilmer,  of  the  United  States  National  Mtiseum,  Washinf>ton,  a  gentle- 
man whom  it  is  not  sug{>'ested  had  either  motive  or  object  in  sayinj;^ 
Avhat  Wits  not  true,  personally  dissected  and  examined  a  large  number 
of  these  seals.    The  facts  are  stated  at  page  1S8: 

When  driven  into  the  water  tho  seals  are  weak  from  two  causes,  the  drive  and 
lack  of  fooil ;  liclore  they  can  secure  food  they  must  rest,  and  rest  is  only  ohtaiuiilile 
at  till'  expense  of  that  most  vital  necessity  of  these  animals,  their  fat.  I  romemlier 
looking  with  great  curiosity  for  the  cause  of  death  of  tho  lirst  dead  seal  that  I  found 
stranded  on  the  beach.  I'.xtcrnally  there  was  n<itliing  to  indicate  it,  lint  tht>  lirst 
stroke  of  tho  knilV'  revealed  instantly  wh.at  I  am  <'oulident  has  hcon  tho  cause  of 
death  of  countless  thousands  of  fur-seals.  It  had  heon  chilled  to  death;  not  a  trace 
remained  of  the  fat  that  had  onco  clothed  its  body  ;ind  ]irotected  the  vital  organs 
within.  Since  tho  day  that  it  had  csca|iod  from  the  drive,  it  had  consumed  all  its 
fat  in  tho  eli'ort  to  keep  warm,  and  nothing  romaiiicd  but  to  lie  down  and  die.  I 
opened  numy  alter  this,  and  always  discovei'cd  the  same,  but  sonu'times  an  addi- 
tional cause,  a  fractured  skull  ]ierhajis.  1  luivo  even  noted  those  left  behind  in  a 
drive,  and  wattdicd  them  daily,  with  the  same  result  in  many  cases.  At  iirst  they 
wonld  rev(>l  in  the  ^londs  oi'  wander  among  the  sand  dunes,  but  in  a  few  days  their 
uiotions  bocanu'  distinctly  slower,  tho  curvature  of  the  sjiino  hecaine  lessoned; 
oveutiially  the  jioor  brutes  would  drag  their  hind  lliiiiiors  as  they  moved,  and  in  a 
lew  days  more  become  food  for  the  foxes.     In  every  case  the  tat  had  disappeared. 
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Tt  will  1>(<  soon  also  IIimI  hy  lliis  (liiviiic;  j.^oci'ss  tlio  2-  or  It-vnir-olilM,  whicli  ni't< 
the  .nily  (Hies  kilU'd  for  tlicir  Hkins,  iirc  (•iiilod  out  iilmost  coiiiplclt'lN-  iVom  tlir  sriilM 
wliicb  visit  tlu'Sd  islainls,  and  tluTct'on*  that  mmv  iVw  malt'  Ncal.s  cn  or  reach  a  ^^rcatc'r 
'ji<s  (■oiisc(|iiciitly,  there  are  not  eiii)ii<;h  youiijr  Imlls  urowiiin'  up  to  Hiijiply  even  the 
yearly  loss  on  the  rookerieH,  nineii  less  to  provide  Ci.r  any  im-rease. 

I  ask,  if  tliat  is  not  tino,  why  liave  not  we  tlic  cvidonco  of  jn'Oi>le  who, 
in  IS'.H  and  IH\)2,  oimmumI  and  oxaiuincd  tlicrc  seals/  Ther«'  have  been 
openinjis  and  examinations  of  pnps  (juite  propi-riy  to  make  ont  their 
death  was  dne  to  the  ])ehioi('  sealer.  There  was  an  examination  in  l<S!tl 
of  pups  to  show  that  there  was  no  trace  of  orjjanie  disease;  and  I  want 
to  know  if  it  be  not  true  that  this  driving'  has  tiiis  eU'eet, — nol)ody 
su}>{jests  that  .Mr.  Tabner  is  not  <'xi)erien('ed,  nobody  su};}jests  that  he 
is  not  honest;  and  he  personally  opened  tiiese  seals  jiimself  and  he 
stfited,  si)eakinj;'  to  a  scientific  society,  tli<^  result  (tf  his  own  observa- 
tions, lint  it  does  not  rest  only  on  Mr.  I'almer  though  that  would  bo 
a  very,  very  stronjx  tact  if  it  stood  alone.  1  remind  you  ajjain,  and  I 
will  not  stop  to  I'cad  them  be<!ause  most  of  them  have  been  read  already, 
on  pafi'e  2<!1  of  the  Jlritish  (Jcamter  Case  you  will  tiiid  a  collection  of 
extracts  of  i)ersons  who  have  spoken  on  this  matter. 

Now,  1  will  ask  you  to  be  ^ood  enough  to  take  volume  I  of  the  Ai>pen- 
dix  to  the  Counter  Case,  and  to  look  at  what  was  observed  in  the  years 
]81)1  and  J.S!L'  by  Mr.  Macoiin.  I  read  from  page  l.">2  of  the  1st  volume 
of  the  Ai)pendix  to  the  Counter  Case. 

When  on  the  Prildlof  Islands  I  was  ]iresent  at  fonr  "  food-killinjjs",  tliree  on  St. 
I'nnl  Island  and  one  on  St.  (ieor^je  Island,  and  was  thus  enahleil  to  ol(S4'rve  <'areCnlly 
the  methods  eni])loyed  liy  the  agents  of  the  North  American  Commercial  Company, 
and  the  natives  workinji  under  tliem,  in  selectiiif^  from  the  thousands  of  seals  driven 
to  the  killinfi-ni'onnds  tln^  lew  hundreds  that  were  to  l)e  killed.  1  had  exixcted  that 
the  driving  and  killin;;  of  these  seals  would  be  under  the  direct  supervision  of  im 
oflicer  of  the  (lovernment,  for  while  it  was  well  nnderstood  that  tlni  skins  of  the 
seals  killed  would  be  taken  over  by  the  Compan.v,  the  object  of  the  killiufj  dnriuj» 
the  modna  rirciidl  was  8U]i]iosed  to  bo  not  for  the  i>iir])ose  of  taking  skins  for  the 
Comi)any,  bat  to  8ui)ply  the  natives  with  food.  I  did  not  myself  accompiiny  the 
natives  dnrinj;  the  whole  projjress  of  a  drive  from  the  ban  ling-grounds  to  the  killin<r- 
fjronnds,  but  on  three  occasions  on  8t.  I'anl  Island  I  accompanied  the  drive  for  some 
distance  before  the  killin;;-jj;r(>nnds  were  I'eached.  On  none  (d'  these  occasions  did 
an  otHcer  of  the  United  States  (iovernnitait  see  anything  of  the  seals  until  they  were 
all  driven  together  near  the  killing-ground,  and  once  the  killing  had  to  bo  delayed 
for  some  time  nntil  tlui  Treasury  Agent  reached  the  ground.  Once  only  on  either 
island  did  an  ollicer  of  the  Cov(!rnmei\t  in  my  ])resence  interfere  in  any  way  with 
the  natives  or  the  agents  of  the  Company  in  their  work  of  clubbing  and  skinning 
the  seals,  or  make  to  them  any  snggestion  .'is  to  which  seals  ought  to  be  kilb-d  and 
which  si>are<l,  and  the  number  of  seals  killed  )n  every  occasion  <lo))en(led  not  npon 
the  wants  of  the  natives,  bnt  entirely  npon  the  nnmber  there  were  in  the  dri\(',  that 
Avere  thonght  l)y  the  agents  of  the  Comjiany  to  be  of  a  size  that  would  give  to  them 
skins  of  the  greatest  valne.  The  one  instance  referred  to  above  was  at  the  killing 
on  the  1st  of  .Inly.  A  seal  with  a]i])iirently  a  broken  shoulder  was  allowed  l>y  the 
natives  to  escape  thongh  they  noticed  its  condition.     Cohinel  Murray, — 

he  was  one  of  the  Government  Agents,  and  I  have  read  his  Report 
before, 

then  ordered  one  of  them  to  go  after  it,  and  it  was  killed.  At  this  killing  less  than 
ii{H)  skins  were  taken.  A  careful  account  was  ke]»t  l)y  me  of  tin'  nnmher  of  seals  that 
were  driven  np  to  the  clubbers,  and  were  allowed  to  esca|>e  after  having  been  hud- 
dled together  on  the  killing-ground,  while  tliose  of  a  killablo  size  were  selected  from 
the  drive. 

15nt  14.1  per  cent,  of  the  whole  numlier  of  seals  driven  at  this  time  were  killed, 
while  among  those  that  escajted  I  counted  seventeen  that  were  1)adly  enough  bitten 
or  wounded  to  bleed  considerably,  and  there  were  doubtless  many  more  that  I  failed 
to  notice.  Three  of  those  injured  were  young  seals  that  bad  evidently  been  struck 
by  the  clubbers,  as  they  were  liadly  cut  about  the  lu^ad.  <>ne  seal,  about  (i years  old, 
that  had  been  wounded  in  the  Ixdly,  was  allowed  to  escape.  I  went  to  where  it  had 
rested  lor  a  few  minutes,  and  found  as  much  (dotted  blood  as  would  have  tilled  a 
breakfast  cup.     Another  seal  had  a  gash  in  its  back  about  5  inches  long,  and  though 
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jl  I'lilir  \,,ir  dill  snil  nl  llic  si/c  IIjmI  \\l\-i  licini^  Killcil  \\;is  nlluwcil  In  U"  lire,  lis  tin 
h{\\\\    lillil    been    ilijimd.      A    w  (lumjiil  or  lilrtiliiiL;M';il  \\  :is  ti>  Uc  mcii  in  IHMI  l\   cxi'iy 

Kiiiall  |iimI  1)1  tiuiii  tliii  ty-lis'<'  to  lil'tv  lliiit  |iiis-.i'il  tiiroiiuli  tlir  IimimIn  of  tli<-  cIiiIiImth. 
'I'll!  !(>  wt'l'is  of  coiiiHi',  iiiiiii.v  utlu'i's  tliiit  liiiil  lilooil  oh  tlii'in  thai  ii.-iii  conic  lloiii  tint 
Killi'il  III'  woiinilcil  nimIs,  ImiI  iin  tlic  hcvinlcin  rcrciicil  to  ;ilio\  c  I  he  woiiikIh  could 
lie  [ilaiiily  seen. 

At  the  Killiii;;  of  llie  'J.'ilh  of  ■Inly  one  yiiiiiijj  seal  (iscapeil  with  a  limkeii  nose,  anil 
another  with  an  uye  haiieiii^  out.  Such  thiiius  attiacteil  no  attention  iVoin  eit h(tr 
the  iia.ivcs  or  the  dlliter  of  tiie  (io\eriinieiit  or  Conijiaiiy,  lieiii;;  a]iparently  eoii- 
Hiilereil  1  y  thelii  to  he  i|llite  matters  (»f  eolllse. 

I  noticeil  at  I  very  UilliiiLt  on  St.  I'aiil  Ishiiiil  at  uliirh  I  was  )iresint.  that  as  each 
little  jkhI  of  sea'.H  was  driven  lioiii  the  1<  illiiij;  around  to  the  lagoon  J(»  or  :><•  .\  aids 
a  way,  one  or  more  la;;t;ed  h(diiiiil  the  others,  movinf;  with  fi;reat  diflictilty,  and  liy 
means  of  their  fore-lli|(|ieis  only,  an  if  their  liacUs  or  liimlor  ;iarts  had  lieeii  hurt  In 
Koiiii'  way.  'I'licy  seemed  to  revive  after  the  water  was  reaehed,  and  it  was  not  |>nH- 
silde  for  me  to  deterniine  wlu-ther  tho  injury  was  of  a  kind  that  would  atl'ect  tlieiii 
]ieriiianeiitly  or  not. 

No  lielter  iHDof  ol  ,he  injury  done  to  Heals  l»y  drivini;  could  he  liad  tliaii  to  walk 
iiloiiL';  the  runt;'  fdlowed  hy  ihem  when  diiveii  I'niiii  a  haiilinix-itroiiiid  to  tlm  killiiifj 
;;roniiil.  The  )j;riiuiiil  is  on  all  sides  st  lew  n  with  Iioiicm;  and  if  there  lias  lieeii  a 
recent  drive,  many  rottiii!,'  carcasses  are  also  to  lie  hccii.  The  day  after  a  ilri\ c  from 
Middle  Hill  I  walked  for  ahiiiit  a  mil"  froin  the  salt-house  aloiiii  t  he  route  over  which 
the  seals  had  lieen  dri\eii,anil  fii:,ii>l  seventeen  carcaHses  of  seals  l  hat  had  hecome 
<iverliealeil,  and  had  liceii  killed  so  that  their  skins  iiii;rht  he  saved.  1  fonnd  one 
dead  seal  l.\  in^  in  a  small  iioiid  of  water,  alioiit  a  mile  fiiMii  the  killing  ;;roiinds, 
through  ^vliicli  the  seals  had  heen  driven  :  it  had  no  diiiiht  hecome  exhausted,  and, 
l.\ili<.r  down  there,  had  esca)ied  the  noliieof  the  drivers.  'I'lie  fiir  was  still  j;ood. 
'J'he  eareasses  referred  to  ahove  were  all  of  aniiual.:  of  the  si/(«  of  which  the  skins 
•would  he  of  the  weii;ht  rc(|ilired  hy  the  ('om|iany,  and  iiiiich  lieltci'  aide  to  he.ir  the 
lati;;iie  of  the  loiii;  drive  than  tlio  yoiin;;ir  ones. 

An  iictnal  <'onnt  iii^i  at  four  I>  iilinjis  show  that  les.s  than  LIK  |ier  cent  of  the  >rals. 

TIlis  is  very  iiiiixirtaiit  in  ri't'ciciici!  t(»  Avliiit  wiis  siiliscqtu'iitly  dis- 
covored  as  tlic  ob.^crviitions  of  'Sir.  Mlliott,  Mi.  (inlV.  Mr.  Lavetider,  and 
]\If.  ?*Inii;iy  in  tlic  year  IS'.tO,  of  wliicli  ]\Ir.  Macoiiii  liad  no  knowledge 
"wlien  liis  (Mr,  Macoun's)  Kc[»oi't  was  wiitl<!ii, 

Asaetnal  conn  tin;;;  at  fcmr  killin^.-iHliow  that  less  than  I'd  jicr  cent  of  the  seals  d  risen 
were  of  what  tin  .Agents  of  the  Comjiany  considered  a  killalde  size,  the  nuinher  of 
yonii^'  Seals  hurt  vliile  lieiii!;'  driven  must  he  \  cry  ^reat .  hiit  not,!  think,  eri'ater 
than  those  injured  when  the  seals  are  huddled  touether  surrnimded  hy  the  clnhhers. 
A\itli  no  escaiie  ill  any  direction  t  hey  draw  nearer  one  another,  until  they  are  at  last 
crowdeil  so  chisel ,v  lo!4  ther  that  little  more  than  their  heads  are  \  isihle.  exec) it  when 
one  of  the  l:ir;;er  seals  itrii^^les  out  Iroiii  amon;.;-  the  others:  if  of  a  kill.-ilile  size,  it 
is  knocked  on  the  he.'ii  and  falls  hack  into  the  s', ri'm:lin,ij  mass.  The  "]iod"  is  con- 
tinually ]ioked  and  stirred  np  hy  the  cliihher,  in  order  that  the  -eals  may  he  ke]>t 
niiivine;  and  when  all  that  are  ot'  the  iiro]ier  size  have  lieen  clnhbed  the  others  arc 
driven  troiii  the  killiii'.i' proiiiids,  with  ciics  from  the  (dnhlieis  ,rid  the  heating  of 
]ians  liy  the  attendant  hoys.  If  hy  chance  a  ••killalde"  seal  escaiies  with  the 
yoiiii^jcr  ones,  a  club  is  thrown  at  it.  and  thon^ih  many  are  Htnn  k  in  this  way,  I 
never  saw  one  stnniied  or  jirevented  from  reaidiiiin'  the  la.uooii,  a  short  distance 
away.  Whether  such  seals  recciv  e  ]ieriiianent  injury  it  is  iminissilde  to  say,  hut  the 
throwini;  of  the  cliih  at  them  aiwavs  njiiiearcd  to  nie  an  act  of  \'-aiiton  cruelty  or 
a  sort  of  past  iinc  to  amiise  the  cliilihers  while  the  next  "  [tod '"  of  seals  was  hein^ 
dri\'en  uji. 

\\  liih^  the  seals  were  huddled  toiiether  on  the  killing  t;ronnd  the  clouds  of  steam 
rising  from  them  shewed  jilainly  the  over-heated  condition  of  the  iiaiinals. 

Sir,  there  are  bofoi'o  tlie  Tribunal  ])lioto.ui!ii>lis  of  tlicso  aninnvls  Avliilo 
tlicy  are  beins;  (hivoii.  Yon  Avill  find  at  i)aj;i>s  ."id  and  .'51  of  the  orioinal 
('ensns  rei)ort  of  ^Ir,  lOlIiott  tlie  description  of  tlie  way  in  wliich  tliese 
animals  move,  and  I  mnst  Siiy  J  tliink  in  the  faee  of  this  evidence  the 
stiitement  that  the  ])elii<iie  sealer  wiis  a  man  aetimted  by  a  taste  for 
cruelty  was  rtither  nnforttniiite  in  th<^  arj^nment  of  the  United  States 
speakiti};'  of  this  in  tiie  knowledf^e  of  the  evidence  we  now  have  Ix'fore 
lis  I  do  not  think  that  those  who  are  so  enamoured  of  this  method  of 
killin<i'  on  the  islands  can  boast  very  much  on  the  score  of  crnelty. 
Probably  it  had  better  be  left  on!  of  the  arf;ument  altoy<'lher  so  far  as 
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tlicy  me  roiu'ciiicd.  Uiit  Mr.  I'lcsidcni  in  tin's  <'i(iiii('ctioii  w  ill  yoii  Ix^ 
^oiid  I'tiuii-ii  to  ImoIs  ;it  till'  col  Tolinriitidii  tidiii  .M  i.  iniiolt's  ii  |io!  t  of 
Mils  iicittn'  iinil  I  will  iisk  vmi  to  look  at  ])asi>  K'l.  Ai^iiiii  I  .iin  not, 
)>irt«'nilini;  to  read  all  tlic  paia;^!  ajilis,  hut  there  are  some  here  I  wish 
to  direct  al  lention  to. 

!'"\'  r  sim  ('  |S7!i-'M'  llic  siii|i1mh  yniiiiv;  miili'  scmI  lit'i'  li.is  lucii  sciisilily  (Vfliiijr  tin* 
IiicH-'iiit'  of  till)  c>\ri  liiihl  (Iciitli  ilriv  o,  mill  tin-  rliiU;  li:iiili,'r  iiml  IhiiiIit  liinimn'  III  is 
w  retilii'il  ilri\  in;;  Id  !;rl  llir  i|ili)l:i  ill  ISS;{~'S1;   liiiiiliy  w  lull   iS'<;;  ;i|i  i\  III,  rViT.v  liiiiik 

mill  rraiiiiv  on  llicsi'  isliimU  i  Iml   Inn  I  liilliiTtn  lurii  viNiliit  liy  1 1 Inillnsrliirkii- '' 

ill  ])l'.'li'()  WilM  liiiw  (l.lilv  si'lllclli'il  "111, — I'losi-  ll|i  liMi'k  i»r,  mill  liu:iilist.  liir  lili'i'ilillLC 
riinkfiii's,  niiili'T  r\  it\  rlili  w.ili  liy  tlic  sen,  i>\  ir  to  Smil  Ii-Wrsl  Point,  iiinl  loiiitiT 
Isliinil,  mill  c'Mii  till'  lit  III!  isli't.  Sci-n  i|i  liik  Kiiiniiiiin.  iiikIim  tlir  li'o  ol  tlic  U'crf  \>  ;is 
vcjinliirly  iuinliil  out. 

lOvi'iy  tlilTi'  yiiir  oM,  fvi'iy  roiil-yfiir  old  :inil  cvny  wrll  ;;ro\\ii  t  w  o  yr.ii- ojil  iiimIi' 
Ni'iil  IniH  ln'in  iiiiniKilly  tiiliiii  iiili'  iliiriiiK-  llir  l;is|  two  yciin  williiii  ;i  il:i>  or  two  iit, 
I  ho  l.itcst  iiltiT  it  f*lio\\i'il  ii|i  oil  till'  l)i'iii|ifn.  mill  in  till' ii';ir  otrookrrics,  )iiior  to 
till!  •.'(llli-::iHt,  .Inly. 

Ill  Is7l!  I  III'  killalili'  M';ils  w  iti'  pi'iniil  IimI  to  ••  haul  ii]i  "  in  i'\i  i  y  m  ii-r  oT  I  Im  wonl ; 
tlipy  limi It'll  out  liir  iiil.iiiil  fioiii  thi'  mi'ii  ;  in  isiiii,  the  I'l-w  killaMr  si'aU  thai  ajipraii'il 
iii'viT  liinl  linif  inwliiili  to '■  haul  up  "  o\  i  r  tin- lainl.  —  tlii'y  siiiipl\  lamlfil,  .iinl  al. 
Ilii'  iniiiiiriil  III'  laiiiliiu  wi'ii'  inai'koil  miil  liiixtli'il  iiilu  a  ilrivi-;  ii)i  to  tln'  L'Oih  olMiily 
la.sl  SI  I  inn  II' r,  fioni  I  he  ilay  of  llii'ir  fust  ni'iii-ral  ha  n  Iin;;  as  a  lioily  in  .1  nni',  this  class 
of  Hcals  iit'viT  Iniil  an  opportiiiiiix  to  !:.<'t  woiitril  or  .icin-toiiii'il  to  tlif  laml, — iirvrr 
wvvr  ]iiiniil  ti'il  to  list  lonu  ciioii;;li  to  ilo  so  alti  r  laniliii;^. 

Then  ))a,u(?  1  is  he  is  deseribiiifjtlie  dii\  iiiy  which  had  been  previously 
sptda'ii  ol'  in  his  ohl  Census  IJeixat. 

.•siirh  was  till'  iiiiiiilic  r  anil  niillioil  of  tlir  .\oiiii!;'  iiiali'  fsi'als  in  I'mL'-'7I:  it  is  very 
(lilfi'irlif  to  day  :  iVoiii  llii'  hour  of  the  liint  dl  ivin;;  of  IN'.MI,  M;iy  -Jlst  up  to  tlic  rloso 
of  till'  si'ason,  .Inly  L'lith.  all  the  ilri\  in;;  was  ii";iilarly  inadr  from  looki-ry  ninmiilH— 
from  till'  iinmi'diali"  niar;;iiis  ol  the  hiri'ilinu  iiiiinials  with  the  solitary  I'Xi't'ption  of 
that  Olio  ]ilari',  .Midillf  Hill,  I'.iiulisli  I'.ay,  SI.  I'aiils  Islmiil.  Not  a  ilrivi-  iiiaili' rlse- 
wlii'ii'  ill  the  eoiirse  of  wliiih  eows  and  ]iiips  miil  hulls  wire  not  ilisi  iii  lud  .inil 
liiistli'il  a.s  the  yoiiii;;  inale.s  were  secured. 

I  call  attention  to  the  Itu-t  of  females  heiiiji'  iiieliKh'd  in  the  drive  with 
vefereiiee  to  some  further  evidence  lateidii.  Tlicn  follows  on  pa;;('  IIS 
and  i  1!)  ii  ])as>a^(' as  to  liie  dri\iii,ii of  cow  s  on  wiiich  I  rely,  but  wliidi 
is  not  very  nice  reading. 

(leiieral  Fosjjou. — There  is  an  omission  there  in  the  next  sentence. 
"As  loiiii'  as  th(!  breeding'  season  was  uiibiokeii" — tlie  omission  is,  "was 
at  lis  height,  and  the  eomiiact  oi',uaiii/.atioii  of  tlie  rookeries  was." — 

tSir  li'K'iiAitl)  VVjonsTKU.  —  1  am  much  oldiycd.  iS'ow  look  at  the  bot- 
tom of  this  ])aj4e, 

hast  season,  (liiriii;;  that  ilespeiale  elVort  iii:ide  then  to  ;;i't  the  catch  of  Klil.dOll, 
]iartii's  were  le^jnlaily  sent  over  to  drive  the  liolliiscliiekie.  oil'  I'roin  .Secvitcliie  Kaiii- 
iiieii.  from  Otter  Island. 

That  is  not  unimi>ortaiit  with  reiereiice  to  the  effect  on  the  habits  ut 
seals  of  this  driving  on  the  islands. 

Wlien  I  exiiressed  my  siiijirise  at  tliis  ferocious  driving  lic<;iin  early  in  .liinc,  ]  was 
met  liy  ii)ipareiit  ei|nal  Hiiipiiseon  the  ]iavt  of  Hie  drivers,  who  wondeiin;;  at  my 
iunoraiice.  a.ssiired  me  that  they  had  leeii  dri\  iiiy  seahi  in  this  mctiioil  ever  siiico 
lS{<r). — "  had  hceii  ol)lii;i'd  to.  or  is,t>  without  the  se.ils  "  I 

Tlie  driving;  itself,  in  so  far  a:>  the  eoinliict  of  the  natives  coiiduciin;;  the  lahor  was 
eoiieenicd,  w  as  as  careltllly  and  "veil  done  as  it  could  he  ;  tli"y  avoided  to  the  very  liest 
of  their  ahility  any  iiiidni'  iiri^iiiir  or  hastening;'  of  the  drive  overland  from  the  rook- 
eries; they  avoided,  as  nearly  as  they  eoiild,  under  the  cinimistaiiccs  sweeping;  ii)> 
]>oils  of  cows  and  ]mi))s — did  all  that  tliciv  could  to  make  as  little  distiirhmiee  anion;]; 
the  hreedin;;  animals  as  jiossihle  :  but  even  with  all  their  care  and  sincere  reliictaiiei) 
to  disliirh  the  rookeries,  cows  wi  re  rejieiiledly  taken  u|i  in  their  sriapin;;  drives  on 
the  iiiar.Ltiiis  of  all  the  vookeriew  and  their  pups  left  lloiiiidcriim-  lieliiiid  to  star\  e  anil 
jierish  iiltimalely. 

'I'lie  nianiier  today  of  driviii;;-  overlaml  to  the  killing;  ;ironuds  is  uucliaii}!;c'd  from 
tlio  uietlio(J:i  of  lt(V2,  but  the  legulur  driving  iVMiii  evtny  spot  resorted  to  by  the  Lol- 
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luscliickie  on  both  iHlaiids  lias  ciiuscd  tlio  esfiiblisliinent  of  Uillinjf  j;roiinds  aiiil  .i 
salt  lioiiso  as  (sirly  as  187!*  at  Stony  I'oint  (TonJic  Mces),  and  a  slan^liter  field  at 
Za))a<liiio  on  St.  Paul  tlit'  skins  being  tal<t'n  tVoni  t(  c  latter  jioint  by  a  bularruh  to  the 
village;  (  wliicii  was  sent  over  t'roni  tliere  every  time  a  killing  \vasina<le)  and  are  now 
hauled  down  in  wagons,  (mule  teams)  I'roni  the  lormer  localitv,  to  the  salt  houses  of 
St.  I'aul. 

Now  those  arc  facts  .stated,  I  admit,  to  Mr.  Elliott  on  tlie  information 
of  the  i)e<)i)le  in  the  islands  tliat  the  ehanffe  took  place  as  early  as  1<S71>, 
and  anotlier  chan.<ie  later  on.  If  this  was  to  be  contradicted  it  ought 
to  be  <'ontradict('d  cateuorici'.lly,  and  by  people  who  knew.  Then  if 
you  will  turn  to  ])aft<'s  140  and  147  and  you  will  find  some  important 
percentages  showing  that  svhich  1  enforced  on  the  Tribunal  on  Friday 
last,  the  increasing  ])fopoi  ion  of  small  instead  of  the  decreasing  pro- 
portion of  snuill,  wiiich  would  have  been  the  consecinei;;  o  if  pelagic 
sealing  was  at  the  root  or  h-id  been  tiie  real  cause  of  this  mischief. 
Thus  the  bottom  of  140. 

Average  j)erceutage  of  seals  "  turned"  out  from  the  driven  "  ])ods"  s«'a4onsof  1872- 
1871,  iuehiding  nothing  but  7  to  J2  lb  skins  talien  from  the  start  to  the  liuish. 

(ieneral  Foster. — It  is  1SV2  to  1S74.  inclusive. 

8ir  Iiichard  \Vei5STi:r. — Of  course  it  is. 

(Ieneral  FoSTiJi. — It  is  inc.'lusive  of  years,  not  of  pounds. 

iSir  Ki(!hard  Weusteu. —  I'or  this  ])ur[)<>se  it  is  not  material.  The 
point  is  they  were  taking  from  7  to  1-  ])ound  skins,  and  not  small  ones. 

From  June  oth  to  the  l.">  inclusive,  5  per  cent  to  8  pv"r  vxnxt  of  each 
driven  herd.  From  -luiu^  ITjih  to  June  .'>(>th,  30  ])('r  cent  to  lli  i)er  cent. 
From  -luly  Jst  to  the  l.")tii  ."{."i  iicv  cent  to  40  per  cent.  From  July  loth 
to  July  L'Oth,  00  per  cent  to  7."»  per  cent. 

Now  the  corresjionding  <lates  in  1800  were  n]>  to  the  4th  July  only  7 
to  12  i)ound  skins  were  l)eing  taken;  and  then  5  pound  skins.  From 
June  "(th,  to  the  loth  GO  per  cent  to  70  ])er  cent  of  each  driven  herd 
driven  back.  Fiom  June  loth,  to  June  ."iOth,  70  to  8."»  per  <!ent.  From 
July  1st  to  July  loth,  8.")  jn-r  c;  nt  to  00  per  cent.  And  tl'<Mi,  even  after 
the  lowering  of  the  standard  from  July  1. "it h  to  July  20th,  00  per  cent 
to  0.">  ])er  cent  turned  back.  Now  these  facts  are  spoken  to  by  the  man 
vlu)  had  seen  them  and  are,  in  my  submission  totiiis  Tribunal,  of  more 
value  than  any  number  of  oi)inions  of  i)eople  who  had  no  previous 
e.\])crience  ami  simply  say  what  they  think  with  regard  to  the  ell'ect  ol 
driving  upon  these  animals.  Then,  if  you  will  kindly  turn  to  page 
248,  this  is  with  regard  to  the  rookery  of  FohiN  ina  on  tlio  3rd  J^ly  : 

Visited  this  r()(»kerv  gi'oiind  and  surveyed  the  area  and  iiositionof  the  breciliug 
animals  in  eom|iany  with  .Mr.  (iol'l'. 

My  linal  sur\cy  of  this  rookery  shows  it  to  lie  oik^  of  the  two  roolieries  only  which 
seem  to  have  sutl'ered  only  half  in  loss  of  torm  and  numbers.  I  ean  not  avoid  the 
eoiicliision,  however,  that  1  liis  rookery  like  Zapadiiie,  has  lieeii  cruelly  driven  during 
the  last  four  or  live  seasons,  )ierha|is  the  last  eight  ye,-irs,  since  the  chief  hauliiig- 
groimds  always  laid  np  behind  the  breeding  lines  of  PoJavina:  therefore,  when  the 
shrinking  of  holliischiekio  began,  the  scrajiiiig  of  the  large  ,  emicireular  edge  of 
I'olavina  K'ookery  eoniiiienced  in  earnest,  since  'lie  young  m;il,'s  natiM'-illy  do  here  as 
they  do  every  where  else  on  this  island  to-day,  they  lie  iiji  closer  ami  closi^r  to  the 
lines  of  tbo  brt^eding  seals. 

Then,  beginning  at  i»aragraph  207  going  on  consecutively  to  2S.'J,  I 
l»riss  ui)on  the  Tribunal  the  importam^e  of  this  evidence.  There  are 
tables  of  the  actual  counts  of  the  numbers  taken,  the  numbers  killed 
and  the  numbers  turned  away  day  by  day  written  down  as  they  occurred 
in  the  i)i'csein'e  of  these  very  (iovcrnment  Agents,  and  that  extends 
from  the  'SUd  June  up  to  the  2(itli  July,  the  last  date  of  an  actual  record; 
that  is  25  days  of  actual  observation — of  (;ourse,  not  consecutively,  but 
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when  the  drives  liavc  occnired,  iind  tlic  Tribunal  will  find,  if  tlicy  will 
bo  good  enoujih  to  study  those  tables,  coiroboration  which  with  great 
respect,  my  leained  friends  will  not  be  able  to  dispute,  i  v.ill  call  atten- 
tion to  my  point  as  I  ])ass  on  brieliy.  I  will  take  i>ajie  1:7.'>,  7."'  per  cent 
reiecte<l;  that  is  the  -7th  June.  I'age  "21').  on  tiie  L'l^ih  .June,  8.)  per  cent 
turned  away;  page  L'70,  on  the  ."501  h  June.  81  per  cent  turned  away  (I 
leave  out  fractions);  page  L'77.  on  the  1st  -Julv,  !M)  ))er  c(  nt  rejected,  or 
rather  8.">  ])ei'  cent  rejected,  and  Mt>  jiei'  cent  of  those  were  yearling  pups; 
page  -78,  88  1  '2  per  cent  rejected  on  the  Und  -July ;  page  '21*.),  !H  'ejected 
on  tlu'  iWd  July,  and  on  the  same  day  81  per  cent  at  iinother  i»lace.  On 
the  4th  July,  jtage  -81,  !H>  1  2  per  cent  rejected;  on  the  7th  July,  page 
281*,  l)L*  per  cent  rejected.  My  learned  friends  will  understand  tliat  I 
Avill  read  every  one  if  they  wish  it.  but  it  ni:>kes  it  clear  that  what  was 
goiiiy  on  wiis  that  there  had  been  a  recklc-s  slaiightei'  of  the  hollu- 
schickie,  perfectly  indei)endently  whether  or  not  there  werc^  sullicient 
male  lives  on  the  rookeries,  in  sijuee/ing  these  unfortuimte  rookeries  so 
as  to  get  these  l(M»,(l()(t  seals  7>t>'  (uniiiin. 

liow  at  page  251  of  this  report  occurs  a  passage  which  ought  to  be 
read.  You  will  renieml)er  a  man  named  Webster,  .vlK>se  conversation 
■with  regard  to  tho  si/e  of  the  harems  is  (pioted  in  the  rnitcd  States 
commissioner's  report,  but  his  allidavit  is  altsolutely  silent  as  1  pointed 
out  to  you  the  other  day  with  regard  to  the  size  of  the  harems  subse- 
quently but  there  is  a  statcnu'nt  on  jiages  L'oO  and  L*."»l,  the  one  I  am 
referring  to  which  seems  to  me  to  be  of  importance.  It  is  under  the 
date  of  Uath  July. 

Daniel  Wt'hstor  is  tlie  veteran  wlii to  sciihT  on  these  islunds;  h(5  eiinie  I"  St.  I'aiil 
in  ISdS,  and,  save  tlii'  season  of  ISTli  (tlien  on  a  trip  to  tlie  Ivussiaii  Seal  Ishunls),  lit) 
has  hcen  Healini;'  tieie  (^ver  since,  l)eini;'  in  cliaijie  of  llu^  worl<.  at  Nortii  l",ast  l'(»int, 
annn.ally,  nntil  tiiis  siinmicrof  IS'.HI,  wlien  iu^  lias  condncted  t  lie  killin;^-  on  St.  (ieoige. 
Ho  spoke  very  tiecly  to  me  this  afternoon  while  callin;^  on  nie  and  said  there  is  uo 
use  trying  to  Iniild  these  rookeiies  np  a.i;aiii  so  as  to  seal  here  as  lias  heeii  done  siiieo 
IHdX,  unless  these  animals  are  protected  in  tln^  Nortli  I'acilic  Ocean  as  well  as  in 
IJehring  Sea;  on  this  jioiiit  the  old  man  was  very  emi»liatie. 

That  is  an  important  i)oint  as  showing  impartiality  in  this  nuitter. 

vVelm.'er  came  aslioii  on  St.  I'aul  island  in  tlie  siiring  (.\]iril)  of  lS(iS,  an  employe 
of  Williams  and  lla\cns,  of  Xew  London.  Ct.  lie  took  (diarge  of  tho  sealing  then 
hegi'.n  on  ladialf  of  this  lirm  at  !>iovast(ishii:ili  or  North  Ilast  I'oint.  IliitcliiiiS(»ii, 
Kohl  and  Co.  had  the  only  other  jiarty  np  there  at  that  time,  'this  wa.^  tin.'  first 
irregiihir  sealing  ever  done  njion  this  island  since  ISitt. 

Welister  said  that  II.  K.  and  Co.  and  he  took  over  7."), COO  young  nnile  seals  at  N.  E. 
I'oiiit  alone,  that  sniiimer  of  ISdS,  and  <mi1\  sto)iped  work  from  sheer  exhaustion  id' 
their  men,  who  were  not  only  jdiysic'illy  "used  ii|)."  Init  also  they  had  nsed  n[i  ail 
their  salt  and  had  no  siiilahle  iiieans  left  ni'  saving  any  more  skins. 

When,  then  both  ]iarl  ies  slopped  wmk  he  said  thai  no  apparent  dimiii.i,  n  of  the 
iimiihei  of  Indliisciiiekie  was  e\  ident  to  any  of  them  ;  and  that  this  fact  crejued  much 
eommeiit;  he  declares  that  there  has  nes  er  licen  so  many  seals  on  that  j.:;  I'.nid  siinu! 
that  "althonyh  there  was  a  fine  sliowing  of  seal,  .Mr.  I'.lliott,  when  yi  o  'ere  there 
ill  1X7l',  yet  there  nev<n'  I'ls  lieen  sn  many  there  as  in  IstiS." 

He  says  that  ever  since  l^,ii-'77  he  has  oliserxfd  a  steady  shrinking  of  the  liaiiling 
grounds  at  North  East  I'oint  a  ver,\  rajnd  eontractitju  during  tho  last  six  years, 
esiiecially  rajiid  siii<'(i  iss7-'ss. 

'i'liat  ho  never  agreed  with  the  statement  recently  made  of  the  great  increase  of 
S(!als  over  nn"  record  of  1S72--"71;  lint  on  thecontiarv  has  alwa.vs  said  that  mo  increase 
over  followed  it.  and  that  ho  alw.ays  said  so  to  hotli  'I'rf'asnry  and  company  agents 
whenever  .luestioned  he  decliired  a  steady  diminution:  he  says  that  when  down  in 
San  I'raneisc'o  last  (about  .">  yi'ars  ago,  winter  of  1SS.">-'M))  he  was  not  a-<ked  any 
questions  liy  anybody  as  to  tin-  inc  lease  iif  seals,  and  lie  volunteered  uo  in  formation; 
if  ho  hail  been  asked,  he  would  have  spoken  his  mind  freely. 

Weljstor  says  that  in  1S7L'-'7I  he  was  then  able  to  get  all  the  liolliischikie  hc^  wanted 
from  that  sand  beach  on  the  North  shore  of  tho  "Nock"  ut  N.  E.  I'oint  never  wout 
uui'where  olsc  lor  them,  or  near  a  rookery. 
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Now  \v(ii!<l  you  kindly  turn  over  to  i>aj;('  .'50,"..  A  conversiitioii  was 
held  ou  tlic  ((til  Auyiist  in  the  preseuce  of  all  four  (iovoruniont  A<>ents 
iMurniy,  NettlctonjlltilV  the  ordinary  Aycuts  and  Mr.  J'>lli(»tt  the  special 
one.  Colonel  .Murray  look  tlic  notes  and  lie  is  the  Colonel  iM array 
whose  rei)(ut  1  have  read.  I  need  iu)t  read  thouj;h  I  eonnnend  to  the 
uotice  of  the  Triiiunal  the  whoh^  of  this  conversation,  but  I  turn  to 
bottom  of  \)i\'^i'  'MV2.  Where  there  is  an  answer  by  (Jeorj^e  ]>ooteriu 
one  of  the  witnesses  examined.  Their  names  are  given  on  pa}>e  IHH) 
and  you  will  find  it  stated  they  are  the  men  who  had  been  longest  ou 
the  ishiiul. 

They  are  Artamonov,  Booterin,  Sedoolie,  Vollkoy,  Korehootin,  Sediek. 

1  Ix'ijMii  to  sec  in  1S77  that  tins  Ironlilo  was  aliciul,  Imt  wlicnovor  I  or  my  ]kmi|(1(i 
s|i(>kf  altoiit  it  \v«  Wfif  told  l>y  tlio  coiiiiiaiiy  iiitii  "Aiiit'ricaiiH"  (nic)  tliat  it  wa.s  imt 
of  our  liiisiiuss  and  \vc  imi.st  not  tal]<  alioiit  it.  AVlieiicvcr  wo  talked  al>ont  tiio  .  cals 
till'  coiiipiiny  iiicii  tlu'catciitMl  t.i  send  lis  away  fVoiii  the  island, 

(Jiicxiidu.  (liy  Mr.  <ioiV  to  ilootcrin.)  ANas  that  tlie  roason  you  would  not  talk  to 
nil'  last  year ! 

.l/iMrij-.   1  liaidly  ii'nniiilicr  now  why  I  did  not  like  to  talk  ahoiit  the  seals. 

Ijuc^lioii.  What  do  \  M  men  think  of  the  etlect  on  seal  life  ol'  vhe  diiviii;^  ol'  the 
seals .' 

Jiimnr.  When  tlir  old  K'ussian  Coniiiany  drove,  and  the  drives  came  in  here,  they 
nexer  killi'd  an,\tiiiiii;  over  a  three-year-old;  all  over  tiiat  were  either  neveiiiis- 
tiirhed.orel.se  sjiaied  ;  and  if  the  same  thing  had  heen  praetieed  ever  sinee,  there 
would  lie  no  seareily  of  seals  to-day. 

fjiifslitiii.   How  many  three-year-olds  do  you  think  you  ean  ;;et  next  year? 

.iiisiffr.  If  they  Were  to  drive  all  tlie  seals  on  this  isliind  next  year  they  would 
get  iiothiii.u  and  would  only  disturb  anil  iiijiiie  the  rookeiies. 

(  My  Keriik  liootei  in. )  A\i,enever  any  liilliiig  is  allowed,  if  tliey  never  kill  any  over 
llneeyearolds,  and  kill  only  three-year-olds  and  under,  1  lielieve  there  would  he  no 
injury  done. 

(,'»('•.•/('()».  ])o  any  of  you  reniember  the  '■  Zajiooska"  of  ISlli? 

"Zapooska"  l\Ir.  President  means  a  rest  given  to  the  islands. 

AiiHwi'r.  Yes,  liooterin  .•mil  Artamonov  renieniher  it  well. 

Qiifxiioii.  Ilow  many  seals  were  killed  alt'er  the  lirst  year  of  tbat  order,  and  how 
were  they  killed  •? 

.liimrcr.  'I'he  lirst  ye.ir  we  killed  only  one  hundred  lioUusehiekie,  and  we  increased 
the  nnmlier  every  year  al'lerwards. 

Qiieslioii.  \\\\-,t  do  you  thiiil<  of  another  "  Za]iooska"  for  today? 

Jiiairir.  ( liy  Keriil:  Hooteriii. )  ^^  hen  the  Iviissians  ordered  their  Zapooska,  little 
by  little  afterw  arils.  eveiylhiiij>-  j^rew  better,  iind  if  the  same  thiiiy,'  is  repeated  to- 
day, e\erytliin,Li  v,  ill  ;;row  better,  and  if  it  is  not  done,  no  seals  will  cMnie  here.  We 
oliserved  that  I  he  men  sent  here  by  the  (ioverninent  sinee  old  Cajil.  liryjint,  till  we 
saw  you  nun  and  talk  now  with  yon,  took  no  interest  in  tlie  seals,  but  whenever 
busy,  were  eufjaned  in  shooting  our  ho<;s,  in  faet  they  very  seldom  A'isited  the 
rookeries. 

<^)iiii'tiiiii.  Did  you  men  ever  talk  or  attempt  to  talk  about  seal  life  to  any  of  the 
Governnieiit  oflieers  lielbre  Mr.  (toff's  time  f 

Aiisinr,  Yes,  on  several  oerasiniis,  and  they  answered  we  did  not  know  aiiytliiii;; 
about  it. 

Then  a  little  way  down  by  Mr.  Elliott 

We  luopose  to  immediately  inform  the  Seerelary  of  the  Treasury  of  tlieexaeteon- 
dition  of  allairs.  and  we  know  that  he  will  take  eaie  of  the  seals  and  the  jieople  too. 
That  he  is  the  only  man  who  ean  t.'ilk,  but  tli;it  he  sent  us  here  tofjct  the  faets,  and 
he  will  act  11)1011  that  in  format  ion.  That  none  of  us  in  Wasliiuj;toii  knew  of  tlii' 
line  eomlition  of  affairs  nji  here;  until  Mr.  (iot)'  wrote  ilown  last  year  to  the  >Seere- 
tary  of  the  'i'leasiiry  not  a  word  has  ever  gone  from  here  sinee  ]S70  wliieh  even 
hinted  at  any  daiigiT  to  the  seals. 

Iiuliciiting  that  tliat  had  been  occurring  which  may  be  better  imagined 
than  desnilied.  The  Coniiiany  Agents  and  the  Treasury  Agents  ])iioi' 
to  l,s,s',>  ut'K'  not  li'liing  the  (loveriimcnt  the  ti'uth  as  to  the  couditioii 
of  the  Isliinds, 
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Now,  'Slv.  I'residcut,  on  payc  o04,  I  will  just  read  the  summary  with 
regard  to  tl  is  interview. 

Tho  foref^oiiif;  statcniciits  aro  nuulo  only  by  those  natives  who  in  1872-'71:  were  old 
enonifli  tlicn  to  really  oliscrvo  and  tliink;  these  men  al)0ve  nanie(l  are  the  only  sur- 
vivors of  thatajfe  when  I  was  on  tlio  ishmd  in  1S72;  also,  when  the  ahove  interview 
was  in  jiroi^ress,  Keriek  liooterin  dnrinjj;  the- whole  tinu!  hei<l  a  small  note  hook  in 
his  hand,  ojjen.  an<l  not  seeiiififhim  make  any  notes  or  refer  to  it  at  tlu;  close  of  tlm 
talk,  he  was  asked  hy  the  interpreter  what  he  wanted  to  do  with  tlui  book  that  he 
had  there;  he  then  showed  ns  the  followinyj  written  statement  ( in  Knssian)  which 
he  said  he  made  forme,  as  he  was  not  certain  whether  wc  should  meet  aud  talk,  or 
not,  before  I  left  tlio  island. 

Then  this  is  the  statement  August  Gth: 

Pardon  nie,  ^Ir.  PHliott,  I  never  call  myself  a  big  man,  but  now  I  shall  talk  wliat 
I  know,  and  will  not  tell  what  I  do  not  know. 

I  think  that  as  the  hauling  grounds  were,  they  will  be  if  the  drives  were  made  and 
the  killing  maile  from  small  ones,  the  large  ones  sparc'l.  If  that  is  done,  I  think  all 
will  be  well.  If  that  is  not  done,  more  harm  will  come  to  the  rookeries  8(>  that  there 
will  be  no  more  hauling  out  on  the  rookeries.  If  a  "Zajiooska"  is  not  made,  then 
we  will  lose  tho  land  if  the  Tre.isury  <loes  not  look  out.  If  the  hauling-grounds 
could  sustain  the  comp;iny,  then  the  grass  mid  everything  like  it  would  not  grow 
there  now.  This  loss  will  fall  upon  us  and  u])iiu  our  children.  We  cannot  longer 
sit  (|uiet  and  talk  about  there  being  lots  of  seals. 

I  speak  to  every  member  of  this  Tribunal,  and  I  say  to  suggest  that 
that  report  is  not  the  report  of  trutli  iu)t  by  direct  attack  but  by  casting 
suspicion  upon  it  as  was  done  by  Mr.  Ciii  ler  in  liis  original  argtiment 
is  unworthy;  I  Avas  about  to  justlt'y  .Mr.  l">lliott's  position  when  my  ofler 
drew  from  Mr.  IMielps  the  frank  a('kiu)wl<'dgment  he  did  not  intend  to 
attack  j\Ir.  Elliott  except  by  criticism  of  his  report,  which  he  is  at  i)er- 
fect  liberty  to  do — I  say,  if  you  look  at  that  report  and  apply  to  it  ,\  our 
experience  and  knowledge  of  life,  you  cannot  but  come  to  one  conclu- 
sion; and  that  is  that  in  1<S8!»  tlu^  impartial  Treasury  Agent,  Mv.  (iotf, 
who  is  still  in  the  service  of  the  (Jovernment,  Colonel  Murray,  ]\Ir.  Met- 
tleton,  and  ]Mr.  Lavender,  as  well  as  Mr.  Elliott,  came  to  the  ■ondiision 
the  bulls  had  been  [Mactically  extermiinited  from  this  ishuiil  for  some 
years  before. 

Now  the  evidence  in  rebuttal  of  this  from  Mr.  ^Stanley  Brown  is  rather 
eurious,  and  I  read  fnun  the  second  vohmu^  of  the  United  States 
Appendix,  at  page  18,  under  the  head  of  redri\ing: 

I'rom  my  knowledge  of  the  vitality  of  seals  I  do  not  believ(>  any  injury  ever 
occurred  to  the  reproductive  po\\(>rs  of  the  male  seals  t'rorn  redriving  that  would 
retard  the  increase  of  the  herd,  and  that  the  diiving  of  1S!I()  necessary  to  secure 
about  22,000  skins  could  not  liinc  caused  nor  played  any  important  [lart  in  tho 
decrease  that  was  ajiparcnt  on  every  hand  last  year. 

Now  that  allidavit  was  made  after  a  few  months'  or  rather  ti  few  week's 
examination,  of  the  rookeries  by  Mr.  Stanley  lirown.  It  is  not  saying 
too  much  to  ask  this  Tribunal  not  to  regard  sinih  testimony,  in  the  face 
of  the  body  of  evident^e  to  which  I  have  been  calling  attention  this 
morning,  as  well  as  that  to  which  I  called  attention  on  Eridiiy  hist. 
But  is  it  true  that  female  seals  have  been  appearing  in  the  catch  from 
the  islands  to  a  much  greater  extent  than  they  oiiglit  to  have''  1  will 
ask  iittentiou  on  this  ])oiiit  to  the  British  eomndssioner.s'  Ivejjort,  i)arii- 
graphs  7I('»  to  710,  and  itgain  I  do  not  hesitate  to  appetd  to  the  careful 
way  in  which  these  gentlemen  formed  their  o)»inions,  and  to  the  way  in 
Avhieh  they  have  been  corroborated  by  the  subsecpieut  testimony,  para- 
grajdi  710. 

As  already  indicated,  all  the  evils  incident  to  "driving"  in  any  form  became  greatly 
intensilied  when,  with  a  diminished  number  of  killable  seals,  tho  atliMiipt  is  still 
eoutinuod  to  obtain  a  large  yearly  number  of  skins.    This  occurs  not  only  bccauso 
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of  the  driving  and  redriving  above  referred  to,  but  also  In  consequence  of  the  fart, 
that  under  such  circnuistanoos  the  remaining  kilhibles  lie  very  close  to  the  breeding 
rookeries,  so  that  it  is  no  longer  possible  to  make  drives  without  disturbing  the  rook- 
eries themselves.  Thus,  it  has  occurred  that,  iu  late  years,  considerable  and  iiici  eas- 
ing numbers  of  breeding  females  have  been  driven  to  the  killing  grounds  with  the 
killables,  though  when  recognized  there  in  the  process  of  selecting  for  killing,  they 
have  been  released.  The  probable  special  effect  of  such  treatment  of  fiuiiales,  as 
well  as  the  fact  that  in  the  disturbances  caused  upon  the  breeding  rookeries,  a  cer- 
tain number  of  the  young  are  almost  certain  to  be  killed,  have  been  already  noted. 

Then  in  paragraph  717  is  tbe  extract  from  tlie  original  Census  Heport, 
and  in  paragraph  718  is  Captain  Bryant's  testimony  with  regard  to  the 
possible  inclusion  of  females  for  killing  among  these  driven.  But  if  the 
Tribunal  will  be  good  enough  to  take  the  second  volume  of  the  Ai)pendix 
to  the  British  Counter  Case  at  pnge  245, 1  will  read  the  evidence  of  six 
or  seven  of  therfur  merchants  in  the  very  allidavits  referred  to  by  my 
learned  friend,  Mr.  Coudert.     This  is  at  paragraph  5 — Mr.  Stami>. 

A  noticeable  feature  about  the  consignments  from  the  Pribilof  Islands  has  been 
that,  while  formerly  the  consignments  were  entirely  composed  of  male  skins,  of  late 
years  from  1883  up  to  1890  female  skins  have  appeared  among  them  each  year  in 
incitusiug  numbers. 

Now  the  question  may  arise  as  to  whether  or  not  you  can  tell  sex  very 
accurately,  but  in  making  this  afiidavit  Mr.  Stamp  could  not  have  had 
in  his  mind  that  there  would  be  anything  important  in  the  particuhar 
dates  he  mentioned ;  and  he  puts  1883,  a  date  some  seven  years  back, 
which  would  corroborate  the  statement  I  have  been  making  this  morning 
as  to  the  date  the  driving  close  to  the  rookeries  actually  began. 

The  President. — It  does  not  appear  that  this  testimony  should  relate 
to  seals  killed  on  the  islands. 

Sir  Etc  HARD  Webster. — Yes. 

The  President. — You  think  it  does  not  mean  the  Pribilof  herd  alto- 
gether. 

Sir  KiciiARD  Webster. — No  that  is  not  contended.  These  affidavits 
have  been  referred  to  before.  I  do  not  wonder,  alter  the  lapse  of  time 
it  should,  have  escaped  even  your  memory.  Sir,  that  the  skius  from  the 
Pribilof  Islands  are  distinguished  from  the  north-Avcst  catch  all  through 
by  fur  merchants.  You  will  tind  I  am  accurate  in  that  respect.  Then 
at  page  24G  paragraph  6. 

In  inspecting  consignments  of  Alaska  skins  in  recent  years,  1  have  from  time  to 
time  noticed  that  the  number  of  female  skins  had  very  much  increased,  and  in  the 
last  few  years  in  which  the  100,000  skins  were  takeu,  I  personally  noticed  a  very 
considerable  peieentage  of  female  skins.  Female  skins  began  to  make  their  appear- 
ance about  1883  in  this  catch,  and  have  increased  in  numbers  each  year  since  reaching, 
as  I  I'.ave  said,  a  very  considerable  percentage  in  188it. 

Then  the  next  paragraph  shows  what  1  had  in  my  mind  with  reference 
to  the  others. 

In  examining  the  consignments  of  the  north-west  catch,  I  have  always  noticed, 
and  during  the  piist  two  years  especially,  an  incveiising  number  of  skins  which 
showed  neither  spear  nor  shot  marks,  and  which  appear  to  be  identical  with  Alaska. 

He  is  speaking  of  the  sea  catch  as  the  north  west  catch,  and  so  they 
all  do. 
Then  Mr.  llice  at  page  240,  i)aragraph  3,  says: 

Up  to  1878  I  never  remember  having  seen  among  the  Alaska  catch  any  female  skins. 
In  that  year  for  the  lirut  time  I  noticed  the  aiii)caranie  of  a  few  female  skins,  wliich 
I  at  once  drew  to  the  attention  of  the  firm.  In  the  following  year  there  were  also  a 
few  of  these  skins,  but  wliat  percentage,  or  what  number,  I  cannot  at  this  distance 
of  time  recall.  Sincc^  that  ]>eriod  I  have  always  notic<'d  anu)ngst  tiie  Alaska  catch 
a  certain  percentage  of  .-ikins  which  were  female,  and  which  ])ercent;igo  has  slowly 
increased,  and  amounted  to,  in  my  opinion  (at  a  rough  guess)  in  188U  to  from  10  to  15 
per  cent. 
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These  are  the  same  gentlemen  who  refer  to  there  beinj;  70  or  80  per 
eout  of  the  feniahi  skins  iu  the  sea-catch — the  same  gentlemen  whoso 
atUdavits  are  relied  upon  by  my  learned  friend,  i)roperly  enough,  for 
that  pur])ose. 

Then  'Sir.  Vyse  at  page  218  paragraph  3. 

As  r('jj;ar(l8  tho  Ahiska  catch,  in  former  years  this  was  entirely  coin]>osed  of  male 
slsins,  but  latterly  I  have  uoticeil  ainonj^st  them  a  certain  percentage  of  female  skins, 
which  have  increased  a  little  in  more  recent  years.  It  is  verj  dillicult  to  form  any- 
tliing  like  an  aecnrate  estimate  of  what  this  percentage  is.  Iu  my  opinion,  it  is 
ahont  10  ])er  cent. 

Then  Mr.  Bevingtou,  page  249,  paragraph  3. 

As  regards  tho  Alaska  catch,  I  have  dnring  the  last  four  or  five  years  noticed 
amongst  them  a  small  (inantity — say  from  10  to  15  per  cent.-   of  female  skins. 

Then  Mr.  Allhausen  on  the  same  page,  paragraph  3,  says: 

There  is  another  featnre  iu  relation  to  the  Alaska  skins,  viz.,  that  they,  for  the 
most  part,  are  entirely  composed  of  male-skins.  Of  late  years,  that  is  to  say,  from 
the  year  1883  or  1881,  I  have  noticed  amongst  this  consignment  a  certain  percentage 
of  female  skins,  which  percentage  has  increased  in  later  years. 

Sir,  it  is  corroboration,  and  corroboration  not  of  an  unirai)ortant  kind, 
though,  of  course,  not  quajititative,  showing  what  you  would  expect  was 
happening  if  nmles  were  becoming  scai-ce  and  if  they  continued  to  take 
more  of  the  twoyoar  olds  and  more  of  the  one-year  olds,  and  they  were 
obliged  to  drive  closer  to  the  rookeries  and  so  did  include  some  females 
who  were  disturbed  from  the  rookeries. 

Xow,  passing  as  rapidly  as  I  can  over  one  or  two  remaining  matters, 
1  want  to  tell  you  the  class  of  evidence  which  you  have  to  consider. 
"Will  you  kindly  take  nmp  7  of  the  LTnited  States  Case. 

The  President. — That  is  the  East  Point  llookery  ]\rap. 

Sir  liiciiARD  Webster. — That  is  the  East  Point  llookery  Map.  I 
desire  to  call  attention  to  the  class  of  evidence  by  which  the  case  I  have 
been  making  is  sought  to  be  met.  I  call  attention  therefore  to  u"  7  of 
the  maps  annexed  to  the  United  States  Case,  the  map  of  East  Point 
Kookery.  I  only  take  this  one,  without  going  through  them  all,  because 
it  best  illustrates  what  I  mean,  and  I  think  the  Tribunal  will  be  surprised 
when  I  tell  them  how  this  has  been  ])repared.  The  thick  red  colour  is 
a  survey  by  Mr.  Staidey  Brown  of  the  breeding  ground  in  the  year  18*.)1. 
The  continuous  red  line,  as  a])])ears  from  the  colour  is  sui)posed  to  be  the 
condition  of  the  rookery  in  1882,  and  the  broken  red  line  is  supposed  to 
be  the  condition  of  the  rookery  in  1870;  that  is  to  say,  this  map  is  sup- 
])Osed  to  show  that  it  had  gone  from  the  dotted  line  up  to  the  thick  lino 
between  1870  and  1882,  and  had  shrunk  from  the  thick  red  line  of  the 
hatched  colour,  as  it  is  called,  by  the  year  18!»1. 

If  any  maps  or  records  had  been  kept  in  the  Islands  possibly  I  say 
there  might  have  been  some  value  about  it  but  it  is  somewhat  astonish- 
ing when  I  tell  you  that  these  marks  particularly  the  thick  line  and  the 
dotted  line  have  been  put  down  by  ])eoi)le,  two  of  whom  have  been 
absent  l-l  or  1.1  years  from  the  islands,  from  memory  not  going  even 
upon  the  islands  again — made  either  in  Sau  Francisco  or  in  some  other 
place  where  they  were  without  a  note  or  memorandum  of  any  sort  or 
kiiul.  I  ask  you  to  look  at  that  i)art  by  the  Sea  Lion  Point,  look  at  the 
liiu^s  opposite  side  of  the  Islands.  Look  at  the  way  in  which  minute 
curves  are  supposed  to  be  drawn  from  memory  and  all  I  say  is  that  that 
class  of  testimony  may  be  of  some  value  to  show  general  increase  or 
geneial  decrease  but  can  be  of  no  value  in  order  to  form  an  estimate  as 
to  whether  or  not  tho  condition  of  the  Islands  is  due  to  the  killing  of 
females  as  distinguished  from  the  killing  of  males.    I  give  my  learned 
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fii<'ii(ls  simply  the  references  in  ea<!li  ease  to  the  allidavits  wliere  tliey 
will  Hud  my  statement  supported,  that  these  lines  have  been  drawn  by 
I)e(»ple  who  have  been  absent  in  all  but  one  ease  10,  12,  or  more  years 
from  the  Island  and  from  memory  without  notes.  It  is  the  United 
States  Case,  Appendix;  u"  li,  paf?es  3,  14,  <iU  and  107.  Those  are  the 
aflidavits  of  the  jieiitlenien,  Mr.  Morgan,  Mr.  Melntyre,  Captain  Bryant 
and  Mr.  Stanley  lirowii,  jNIr.  Staidey  I>rown,  of  course,  being  responsi- 
ble only  for  the  plotting  of  what  he  saw  in  the  year  18!)1. 

Senator  M()11GAN. — Did  ^Ir.  Stanley  IJrown's  report  have  no  reference 
to  Mr.  Elliott's  ]»revious  surveys? 

Sir  KiciiAiiD  WEitsTER. — i!fone  whatever,  Mr.  Senator;  it  was  made 
entirely  upon  his  own  surveys;  in  fact,  it  does  not  ai)i)ear  from  any 
reference  in  Mr.  Stanley  Brown's  allidavit,  so  far  as  direct  reference  is 
concerned, — you  cannot  tell  if  he  had  it  or  not. 

Senator  Morgan. — IMr.  Elliott  surveyed  the  same  rookeries? 

Sir  KiciiARU  Webster. — ]Mr.  l-HIiott  surveyed  the  same  grounds; 
but  no  reference  is  made  anywhere  to  Mr.  Elliott's  Keport  as  I  said  the 
other  day  by  IMr.  Stanley  Brown. 

Xow,  iNIr.  President,  1  was  challenged  the  other  day  with  regard  to 
the  Russian  figures  of  killing.  I  know  now  they  will  not  disjmte  the 
tigures,  but  they  say  that  we  made  an  improper  use  of  them.  My  j)oint 
is  that  ]n'ior  to  18(>7  and  1808  no  exi)erience  of  the  Islands  would  have 
justified  a  killing  of  anything  like  10t\(>00.  ^lay  1  remind  you  for  a 
moment  of  how  the  matter  stands?  We  say  that  the  average  of  the 
figures  given  on  page  l.">2  of  the  British  Connuissioners'  Re]iort,  showing 
the  killing  prior  to  J 808,  shows  an  average  of  less  than  40,000  a  year. 
They  do  not  now  dis])ute  the  authenticity  of  the  figures  so  far  as  they 
ap])ear,  of  course,  a,  few  years  were  only  estinuites,  but  all  the  figures 
come  from  United  States  sources.  But  what  they  say  is,  that  you,  the 
British  Commissioners,  have  behaved  very  unfairly  and  very  improp- 
erly in  estimating  the  figures  at  something  less  than  40,000  and  your 
case  is  an  unfair  case,  because  you  have  made  that  statement.  I  desii'e 
to  tell  the  Tribunal  that  in  tlie  United  States  Executive  Documents, 
N"  30  of  the  41st  session,  Mr.  31clntyre,  the  witness  referred  to  many 
times  by  the  United  States  reporting  to  Mr.  Blaine  in  the  year  1809,  or 
rather  reporting  to  Mv.  Boutwell,  the  Secretary  of  the  Treasury,  and 
INIr.  Boutwell  sending  it  on  to  Mr.  Blaine  who  was  then  the  s])eaker  of 
the  House  of  Bepreseiitatives, — it  is  on  page  15, — uses  this  language 
Avith  regard  to  tiie  Bussian  killing,  whicli,  at  any  rate,  show  that  the 
British  Commissioners  were  not  less  accurate  than  Mr.  Melntyre,  in 
fact  they  have  been  more  liberal. 

From  the  saiiio  fiuthdrity  (that  aiipcars  to  l)e  VomiaiiodnfV),  we  luani  that  during 
the  lirst  few  years  followiiij;  tlie  discovtsry  of  the  Ishiiids  in  \lSi  over  100,000  skins 
Were  annually  <d>tained;  but  this  it  seems  was  too  lar,<;e  a  nunilxM',  for  the  decrease 
ill  the  yearly  rcfturn  was  constant  until  1HI2,  when  they  ))eciini(!  nearly  extinet;  and 
in  tlie  next  decade  the  whole  nuniher  secured  was  iL'll, ITS,  lieinj;'  in  1S52  but  (),5(it. 
Hut  from  1S5L'  under  Judicious  manafi'ement,  there  ai(|)ears  to  have  been  au  increase, 
and,  in  185S,  31.810  were  taken  whicli  was  tlie  larj;est  catch  in  any  one  year  until 
]S()7.  when,  as  J  am  informed,  some  <S0,000  or  100,000  wen^  secured  under  the  supposi- 
tion tliat  the  territory  would  soon  be  transferred  to  the  United  States. 

!Xow^  that  was  the  statement  made  perfectly  impartially  in  1800  by 
Mr.  Melntyre  that  the  largest  annual  catcii  in  any  year  from  1842  down 
to  1800  had  been  between  31,000  and  32,000. 

Lord  Haxnen. — That  is  not  in  accordance  with  all  these  figures 
because  some  are  larger. 

Sir  Richard  Weuster.— In  the  year  1805— Yes— That  is  the  first 
that  I  see, 
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Lord  Ua>:nen.— There  is  some  in  1859. 

Sir  IviouAKD  Wehster. — It  is  just  32,000. 

Lord  IlANNEN.— And  in  18(i5  it  is  40,()0(>  odd. 

Sir  KiCHARD  Webster.— But  your  Lordsliij)  will  notice  tiiat  those 
years  1803, 1804  and  1805  have  n  query  against  them.  I  (|Uote  this  not 
for  the  purjwse  of  saying'  one  is  as  true  as  the  other,  but  for  the  i)uri)oso 
of  showing  the  conclusion  drawn  witli  regard  to  the  figures  by  inde- 
pendent i)ersons  advising  tlie  United  States  many  years  ago  was  in 
accordance  with  tlie  in(le|)endent  judgment,  made  by  the  Hritisli  Com- 
missioners, and,  yet  it  is  in  the  face  of  this,  tluit  a  grave  attack  is  made 
by  the  United  States  on  the  unfairness  of  the  Uritish  Commissioners, 
because  they  thought  fit  to  say  that  the  aveiage  of  tliose  years  did  not 
exceed  40,000  seals  i^er  annum  on  an  average  of  years. 

Now,  Mr.  President,  attention  was  caUed  by  my  learned  friend  Mr. 
Carter,  or  Mr.  Coudert,  to  one  or  other  of  the  replies  from  Naturalists. 
I  think,  Mr.  Coudert  read  professor  JIuxley  if  1  remember  and  1  want 
the  Tribunal  exactly  to  understand  how  that  matter  rests. 

Will  you  be  good  enough  to  oblige  me  by  taking  the  first  Volume  of 
the  United  States  Appendix. 

Senator  Morgan. — jMay  I  enquire,  Sir  Kichard,  whether  there  is 
evidence  in  this  case  to  show  that  during  the  time  of  the  rest  which 
the  lUissians  gave  to  these  Islands  that  they  provided  that  sealing 
might  go  on  on  one  island  while  the  other  was  entirely  exempt. 

Sir  liiciiARi)  Webste.r. — I  do  not  know  Mv.  Senator  ^lorgan,  but  I 
thiidv  it  is  quite  ])()ssible  and  a  very  reasonable  suggestion.  I  do  not 
know  how  it  stands.     1  do  not  remember  it. 

Senator  Morgan. — I  only  (jailed  attention  to  it  to  have  it  looked  into. 

Sir  KiOHARi)  Webster. — It  strangely  accords  with  a  note  that  1 
have  of  an  observation  that  I  intended  to  make  to  this  Tribunal  as  to 
what  might  be  reasonable  with  regard  to  these  Islands,  but  I  mention 
this  that  I  do  not  really  know  whether  the  "  Zapooska"  was  sometimes 
at  St.  George's  sometimes  at  St.  I'aul's  or  how  it  is. 

Now  I  Avant  respectfully  to  caution  the  Tribunal  on  this,  because  it  is 
clear  that  these  replies  of  the  naturalists  must  be  at  any  rate  consid- 
ered Avith  some  little  caution  though  many  of  them  are  not  against  me 
at  all  having  regard  to  the  way  in  which  their  o[)inion  was  invited. 
AVould  you  kindly  look  at  page  415.  A  statement  occurs  tliere,  by 
]Mr.  jMerriam,  of  supi)osed  facts,  upon  which  the  expert  gentlemen  are 
asked  to  express  an  o]>inion,  and,  it  is  not  going  too  far  to  say,  that  in 
many  of  these  most  imi)ortant  facts  there  was  a  serious  controversy  of 
tact  known  to  exist  at  that  time.  Therefore  one  must  to  a  certain  extent 
regard  the  report  and  opinion,  however  distinguished  the  author  of  it 
may  be,  with  some  little  caution,  having  regard  to  the  nature  of  the 
memoranda  which  was  put  before  them. 

I  will  only  call  attention  to  the  m(»st  imjmrtant  matters,  and  I  will 
take  them,  if  you  will  bear  with  me,  by  the  nund)ers.  In  paragraph 
8 — I  indicate  those  which  cannot  be  taken  as  facts: 

Tlic  .ict  of  nnrsinj;  is  porfornicd  on  land,  never  in  the  water.  It  is  necessary, 
therefore,  for  the  eows  to  vemain  at  the  islands  until  the  joung  are  weaned,  which 
is  when  they  arc  I  or  5  nu)ntlis  old. 

Now  there  is  not  a  passage  in  the  evidence  which  justifies  that  state- 
ment, that  as  a  matter  of  fact,  the  pui)s  are  weaned  before  they  are 
four  or  five  months  old.  The  evidence  on  both  sides  siiows  that  in  the 
eml  of  July  and  beginning  of  August  the  pups  are  scattered  all  along 
the  islands  and  aiqiarently  weaning,  in  the  ordinary  sense  of  the  word, 
Las  taken  idace  long  before  that. 
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Senator  Morgan. — I  believe  it  is  true  that  the  female  seal,  Sir 
Rieliard,  never  nourislies  her  younjj  in  the  water. 

Sir  Richard  Wetistkr.— Certainly,  but  that  is  not  my  point.  My 
critieism  is  with  reference  to  the  statement  that  it  is  necessary  for  the 
cows  to  remain  on  the  land  until  the  young  are  weaned  which  is  when 
they  are  four  or  live  months  old.  I  addressed  the  Tribunal  last  Wednes- 
day or  Thursday  on  the  matter  ami  for  reasons  which  I  gave,  I  con- 
tended that  apparently  the  period  of  actual  nursing  by  the  mother  seal 
before  the  pup  beconi(!s  to  a  certain  extent  inde[)endcnt  cannot  be  put 
at  the  outside  at  more  than  live  or  six  weeks. 

Senator  Morgan. — My  question  only  related,  you  know,  to  the  fact 
that  whatever  nursing  there  was  and  whatever  time  was  occupied  was 
necessarily  on  land. 

Sir  Richard  Webster.— And  I  never  contradicted  that. 

Senator  Mor(JAN. — I  was  not  aware  Sir  Richard,  that  you  had  or 
that  I  said  you  had. 

Sir  Richard  Wetjster. — I  will  deal  with  anything  I  can,  of  course, 
but  it  does  not  really  bear  ui)on  my  point.  ^ly  ](oint  of  attack  is  the 
statement  that  they  are  not  weaned  till  they  are  four  or  live  months 
old.  I  say  that  that  is  not  accurate.  Tiicii  at  the  beginning  of  para- 
graph 10  coimlation  takes  place  only  ou  land.  I  say  that  that  is  not 
accurate.    Then  14: 

Cows  when  nursing,  and  the  non-breeding  seals,  regularly  travel  long  distances  to 
feed.  Tliey  are  commonly  found  100  or  150  miles  from  the  islands  and  sometimes  at 
greater  distances. 

Jt  is  not  too  much  to  say  that  that  is,  at  any  rate,  a  very  disputed 
point.    Here,  it  has  been  treated  as  an  ascertained  fact. 
Then  17: 

The  nonbreoding  male  seals  ("holluschickio"),  together  with  a  few  old  bulls, 
remain  until  January,  and  in  rare  instances  even  iintil  i'ebruary. 

That,  again,  as  a  statement  of  fact,  cannot  be  supported. 
Then  18: 

The  fur-seal  as  a  species  is  present  at  the  Pribilof  Islands  eight  or  nine  months  of 
the  year,  or  from  two-thirda  to  three-fourths  of  the  time,  and  in  mild  winters  some- 
times during  the  entire  year. 

The  breeding  bulls  arrive  earliest  and  remain  continuously  on  the  islands  about 
four  mouths;  the  breeding  cows  remain  about  six  months,  aTio  tl'3  non-breeding 
male  seals  about  eight  or  nine  moTiths,  and  souietimes  during  the  entire  year. 

I  think  that  is  a  grossly  exaggertited — I  will  not  say  more  than 
that — . 
Then  20: 

In  addition  to  the  commercial  killing  .above  described,  a  number  of  male  pups 
were  formerly  killed  each  year  to  furnish  food  for  the  natives,  but  the  killing  of 
pups  is  now  prohibited  by  the  Government. 

When  I  remember  that  this  report  was  writ! en  in  1892,  and  that  the 
killing  of  pups  continued  under  ])rotest,  up  till  the  year  185)0,  I  think 
the  fact  had  perhaps  better  have  been  more  distinctly  stated. 

Then  at  the  top  of  page  417 — (I  am  only  calling  attention  to  the 
most  pointed  ones) — You  will  see  ;his: 

Inasmuch  as  the  number  of  seals  annually  secured  by  pelagic  scaling  represents 
but  .a  fraction  of  the  total  number  killed,  a^  glance  at  the  above  figures  is  enough  to 
show  that  the  destruction  of  seal  life  thus  produced  is  alone  sullieient  to  explain 
the  present  depleted  condition  of  the  rookeries. 

Mr.  President,  I  cannot  but  wonder  whether,  when  this  was  written 
Mr.  Merriam  had  or  had  not  been  allowed  the  privilege  of  seeing  Mr. 
Elliott's  Report f    Those  words  obviously  mean  but  a  very  snuill  frac- 
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tion.    Of  course,  if  it  was  00  per  cent,  95  per  cent,  or  even  75  per  cent, 
there  would  be  no  object  in  ]»uttin{?it  in — it  would  have  conveyed  to 
the  mind  of  an  ordinary  reader  that  a  very  small  fraction  indeed  of  the 
seals  that  were  shot  at  were  recovered. 
Then  at  the  end  of  the  4th  parajjraph  on  page  417,  you  will  see  this: 

It  is  ovident  that  this  killin<r  of  iioiiUrcodiiiji;  iiiitlcs  coiihl  in  no  wiiy  affect  the  size 
or  annual  jiroduct  of  the  breediiifi;  rookoiios  unless  the  number  kilk'd  was  so  great 
that  cnoui^h  males  were  not  loft  to  mature  for  breeding  pnriioses.  There  is  no 
evidence  tliat  this  has  ever  been  tlie  case. 

I  do  not  know  now  whether  IMr.  INIerriam  had  seen  Gott's  Keport,  the 
Treasury  Ajient  Lavender's  Report,  Murray's  Report  which  is  in  the 
year  18U0  and  J 881),  stating  that  18St>  he,  Livvender,  could  not  find 
enough  breeding  niah'S  upon  the  rookeries  that  there  was  none  left. 
It  is  a  most  distinct  statement.  It  may  be  right  or  wrong — that  I  sub- 
mit to  the  .judgment  of  the  Tribunal,  but,  to  say  the  least,  it  is  rather 
strong  for  Merriam  to  state  if  ho  knew  of  this  report  that — there  is  no 
evidence  of  there  being  any  loss  by  virile  males. 

Then  further  down  he  says: 

llavinp:  been  selected  by  my  Government  solely  as  a  naturalist,  and  having  inves- 
tigated the  facts  and  arrived  at  the  above  conclusions  and  recommendations  from 
tlie  standpoint  of  a  naturalist,  I  desire  to  know  if  you  agree  or  differ  with  me  in 
considering  tliese  conclusions  and  recommendations  justilie<l  and  necessitated  hy 
the  facts  in  the  case. 

I  am  not  at  all  surprised,  IMr.  President,  that  gentlemen  replying  to 
that  ex  iHtric  letter  and  taking  those  statements  to  be  facts,  you  tind 
some  of  their  Keports  more  unlavorable  to  ray  contention  than  you 
would  perhaps  have  had,  if  a  more  accurate  statement  of  the  real  con- 
dition of  the  evidence  had  been  put  before  them.  But  even  then  there 
are  certain  matters  which  I  think  should  be  referred  to.  I  call  atten- 
tion to  the  letter  of  jNIr.  A.  Milne-Edwurds,  who  is  "Le  directeur  du 
museum  d'histoire  naturelle",  in  Paris.  At  page  419,  in  the  end  of  the 
second  paragrapli  he  says: 

We  know  that  our  migratory  birds  are,  during  their  travels,  exposed  to  a  real  war 
of  extermination,  and  an  ornithological  international  commission  lias  already  exi.'.m- 
ined,  not  unprolitably  all  the  questions  relating  to  their  preservation. 

Would  It  not  be  possible  to  put  fur-seals  under  the  protection  of  the  navy  of 
civilized  nations. 

And  then  on  page  419  he  says : 

There  is,  then,  every  reason  to  turn  to  account  the  very  complete  information 
■which  wo  possess  on  tlio  conditions  of  I'ur-scal  life  in  order  to  prevent  their  annihi- 
lation, and  an  international  Commission  can  alono  determine  the  rules,  from  which 
the  tiahormen  should  not  depart. 

Therefore  he,  with  prudence  and  caution  is  not  prepared  to  endorse 
the  statement  suggested  by  Mr.  jNIerriam  that  nothing  but  the  absolute 
prohibition  of  pelagic  sealing  is  to  be  the  remedy. 

Then  I  come  to  the  letter  of  the  gentleman  who  writes  from  Chris- 
tiania,  Mr.  Collett.  I  am  oidy  of  course  taking  those  from  whicli  I  say 
evidence  in  my  favour  can  be  obtained.    At  page  421  he  says: 

My  own  countrymen  are  killing  every  year  many  thousands  of  seals  and  cyato- 
j)horw  on  the  ice  barrier  between  Spitzbergeu  and  Greenland,  but  never  females  with 
yonng;  neither  are  the  old  ones  caugiit,  or  and  that  is  the  greatest  number,  the 
young  seals.  15ut  there  is  a  close  tiniii,  accepted  by  the  different  nations,  just  to 
prohibit  the  killing  of  the  females  with  young. 

That  is  not  in  favour  of  comi)ltto  prohibition  of  ])elagic  sealing. 
I  next  read  an  extract  from  a  letter  from  Dr.  G.  Ifartland  of  Bremen 
which  will  be  found  on  page  422,  in  which  he  says: 

I  sincerely  regret  that  for  practical  reasons  it  cannot  be  thought  of  to  prohibit 
fur-seal  hunting  for  a  few  years  entirely,  as  this  would  naturally  assist  numerically 
the  menaced  animaL 
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A|)])lyin{j  both  to  Iniul  and  sea.  Thru  I'rofessor  Salvador!  from 
Turin  says  on  pajje  lli-'J: 

No  (lonlit  tlio  free  ])cl;i;>ic  soiiliiiK  iw  a  cniirie,  Avliicli  will  net  to  the  (Icstruption  of 
tlio  seal  lii'i'dH,  iind  t()  that  it  iiiiist  lie  jiiit  a  Nti)])  as  hood  as  ]K).sHilil('. 

Knt  at  tlio  name  time,  I  think  that  tin;  yearly  killing  orulioiit  l()n,0(1»1  yoiiiiK  mak's 
on  the  l'i'il)ilof  jHlands  mnst  have  sonui  inlhicnci- on  the  diniinntions  of  the  herds, 
especially  i>reventiiij^  the  natural  or  sexual  selection  of  the  stronjioi'  males,  whicli 
would  follow,  if  tho  yonuf;  niah's  Avere  not  killed  in  such  a  }j;i'eat  iinnilicr.  So  that, 
with  the  stojipini:  of  the  ])elaf;ic  sealing  I  think  that,  at  least  for  a  few  years,  also 
the  slauf^liter  of  so  many  younj;  males  in  the  I'rihilof  Islands  Hhonld  lie  ])rohibited. 

Tliat  is  a  very  remarkable  tliiiifj  sliowiiifj  that  liis  judjiineiit,  even  in 
the  face  of  the  statement  made  that  there  was  no  evidence  that  there 
had  not  been  a  snflicient  nnniber  of  males  left,  in  ]Mr.  Merriam's  letter. 

Then  Dr.  Dlanchard  who  writes  from  Paris,  says,  in  the  third  ]>ara- 
{?raph  of  his  letter  at  page  427 : 

I  will  go  even  further  than  yon,  for  I  think  it  nr<fcnt  not  only  to  ri<;idly  ])rohihit 
the  taking  of  the  migratory  Callorhiniie  in  the  o]iin  sea,  but  also  to  regulate  and 
limit  severely  the  hunting  on  land  of  males  still  too  young  to  have  a  liarcni. 

Ac(U)rding  to  your  own  observations  the  male  does  not  ])air  off  before  the  nge  of 
6  or  7  years  and  the  fcnuile  gives  ))irth  to  only  one  })Mp  at  a  linu!.  It  can  be  said. 
then,  that  the  sjieeies  increases  slowly  and  nniltiplics  with  ditlienlty.  These  are 
unfavorable  conditions,  which  do  not  allow  it  to  rc^pair  the  hecatombs  Avhieli  for 
several  years  past  have  b(!eii  and  are  decimating  the  s[(ecics. 

Tiiat  points  ([uite  as  much  to  the  regulating  and  dealing  with  the 
matter  upon  the  islands  as  at  sea. 

1  next  read  from  the  letter  from  the  two  gentlemen  at  Stockholm,  at 
the  bottom  of  page  428*  Alter  saying  that  the  facts  stated  would  form 
a  base  for  regulations,  they  say: 

These  regulations  may  be  divided  into  two  categories,  viz — Inio. — Regnlations 
for  the  killing,  etc.,  of  tlie  l"nr-Seals  on  the  rookeries  in  onlcr  to  iirevent  the  gradual 
diminution  of  the  stock;  lido. — Regnlations  for  the  I'elagic  Sealing  or  for  the  hunt- 
ing of  the  Seals  swimming  in  the  ocean  in  large  herds  to  and  from  the  rookeries,  or 
around  the  rookeries  during  the  time  whtui  the  females  are  suckling  the  pups  on 
land. 

Obviously  a  very  just  and  proper  recommendation.  Now  I  know 
there  are  some  others  who  ac('ei)t  "wholesale",  (if  may  use  the  expres- 
sion), Mr.  Merriam's  recommendation  to  condemn  jjclagic  sealing  and 
pelagic  sealing  only.  Jt  is  not  doing  too  much  to  call  your  attention 
to  the  (diaracter  of  the  letter  addressed  to  them  by  ]Mr.  Mcii iam,  and, 
notwithstanding  that,  to  the  very  im])ortant — statements  and  opinions 
given  in  reply  by  '-iome,  of  those  distinguished  naturalists. 

Mr.  President,  it  is  said  that  ])clagic  sealing  is  the  only  cause  that 
has  injured  tins  race  of  seals.  It  is  utterly  impossible  for  my  friends 
even  to  prove  it,  I  say  it  is  utterly  impossible  for  my  friends  even  to  go 
near  establishing  any  proof  of  it,  1  care  not  what  figures  are  taken. 
1  will  take  the  whole  i)elagic  sealing  up  to  any  date  you  like  to  give. 
The  year  they  take  is  1884,  contrary  to  the  facts  found  by  the  original 
investigation  of  these  matters  by  either  JMr.  Gofl",  Mr.  Elliott,  Mr.  Mur- 
ray, or  anybody  else — for  the  purposes  of  their  case  to  day  they  say  in 
1884  a  decrease  observed.  Why,  Sir,  if  you  took  the  whole  pelagic 
sealing  up  to  1884,  and  if  you  assumed  that  every  one  of  the  seals 
killed  to  i>ear  a  puj),  and  if  you  assumed  all  those  pups  to  live,  it  could 
not  have  had  anytliing  like  inlluence  upon  the  year  1884  as  suggested. 
But,  of  course,  that  would  be  grossly  unfair  to  pelagic  sealing,  because 
the  case  made  by  the  United  States  is  that  only  one-half  of  the  seals 
that  are  born  are  males — that  '  a  to  say,  one-half  are  males  and  one  hiilf 
females;  and  only  one  half  of  those  males  return  as  yearlings — that  is 
to  say  one  quarter  of  the  total  number — and  still  less  as  two  year  olds. 
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AtkI  wlicii  I  roiniiul  v<>" — takiiijii'  it  not  from  any  Tiiblc  tliat  is  disiMitod, 
but  fiom  tlio  total  polagic  catoli — tlie  iioitli-wost  catdi,  in  and  out  sido 
JJeliiiiif;  Sea — the  numbers  in  1871)  ar<!  11, ()!>(»;  in  18S(»,  ir),2L'7;  and  in 
1881,  11, ()5.^ — if  yon  apply  even  tlic  tests  of  tlie  United  States  Com- 
niissionei'S  to  that,  the  redu«"tion  in  tlie  year  18St  in  two  and  three- 
year-olda,  could  not  amount  to  moie  than  between  4,(KK)  and  r»,(M)0  seals 
if  every  one  of  the  females  produced  a  i>up. 

IMr,  Cauteh. — Mow  many  do  you  say? 

Sir  lUniARi)  Wkhster."— I  give  the  figures  they  are  in  the  Table 
]tage  257  of  volume  11,  of  the  Apjiendix  to  the  Counter  Case  of  the  total 
Telagie  Catch.     In  1S71>  it  is  11,(»1M»;  in  1880  ir).l'27;  in  ISSI,  ll.orM. 

Mr.  Car'IT.r. — I  mean  your  statement  of  what  it  would  amount  to? 

Sir  liif'iiAin)  AVehster. — I  say,  if  you  assume  all  to  be  females,  and 
merely  ai)i)ly  the  death-rate  from  the  United  States  table,  the  utnu)st 
deficiency  there  could  be  of  two  and  three-yearold's  in  the  year  1884 
would  be  between  5,000  and  0,000  seals. 

But  now,  IMr.  Tresident,  will  you  let  me  remind  you  what  the  condi- 
tion of  things  is  Avith  regard  to  i»e!agic  sealing.  It  is  very  well  put, 
Sir,  at  page  lill  of  the  British  Counter  Case  and  the  references  are 
given  to  the  detail  information  about  it  in  the  Commissioners  Beport. 

In  tlio  Case  of  tlio  Unitoil  Stiifos,  it  is  cliiiincd  that  this  took  ))hiro  coiicnrrently 
with  iiuTeased  scalinj^  in  Ochrinfj  Sea  and  in  conse(|nenco  of  tlio  doatli  of  siickliiifif 
female  seals.  Hut  in  1884  only  one  Canadian  sealing-schooner  ia  known  to  have 
entered  Hehrin;^  Sea. 

The  fust  ship  to  enter  was  in  1883,  the  "San  Diego",  an  Ameri«;an 
ship. 

I3nt  in  1881  only  one  Canadian  scalinfj-schooner  is  known  to  have  entered  Heliring 
Sea,  and  in  1S85  Imt  two  schooners,  and  it  was  not  till  188(i  that  as  nniny  as  sixteen 
vessels  entered  the  sea. 

Now  the  case  made  with  regfird  to  tlu;  killing  and  deterioration  of 
the  holluschickie  or  the  mr.les  is  due  to  the  fact  it  is  said  of  the  nurs- 
ing mothers  being  killed  in  IJehring  Sea.  Xow  1  need  not  do  more  than 
put  my  point  before  the  Tribunal  to  show  the  impossibility  of  sealing 
to  that  extent  inside  Behring  Sea,  up  to  the  year  188C,  having  had  any 
sensible  effect  on  the  rookeries  at  all  the  answer  is  whatever  may  have 
been  the  diminution  of  general  seal  life  unquestionably  ])elagic  sealing 
played  its  part,  and  I  have  not  f<u'  one  nmment  suggested  the  contrary 
but  you  must  look  to  some  other  cause  to  find  the  very  large  decrease 
and,  looking  for  some  other  cause,  you  lind  it  in  the  evidence  to  which 
I  have  called  your  attention. 

Now  with  reference  to  the  fact  that  in  the  years  1891  and  1892  that 
there  is  no  dimunition  of  the  number  of  seals  found  at  sea,  you  will 
find  at  page  29  of  the  Second  volume  of  the  Appendix  to  the  British 
Counter  Case,  the  Sunnnary  of  the  evidence  of  132  witnesses  as  to  the 
seals  being  as  numerous  at  sea  in  the  years  1S91  aiul  1892,  that  so  far 
as  you  can  gather  from  that  testimony  there  has  been  no  correspcuiding 
decrease  in  the  seals  at  sea,  contirming  another  inatter  upon  Avliich  the 
Commissioners  and  others  have  expressed  an  oi)inion  that  the  effect 
of  this  treatment  upon  the  islands  may  be  to  drive  a  considerable 
number  of  the  seals  to  the  sea.  1  was  asked  by  Senator  Morgan  whether 
there  was  any  evi<lence  at  all  of  these  animals  suffering  from  disease? 
I  expressed  an  opinion  or  rather  1  remarked  that  any  race  of  animals 
Avould  indeed  be  extraordinary  which  was  entirely  free  from  disease  to 
which,  as  far  as  "we  know  certainly  all  animals  that  have  ever  come 
under  our  notice  are  subjected. 
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Senator  Mouoan. — T  .issunie  tlioy  imi.st  bo  m'ccssiirily  tlit-  .siibjcct  of 
(lisoaso. 

Sir  KiciiART)  Wkhrtkr. — T.nt  there  is  voiy  remarkiible  evidence 
about  it.  J  oufilit  to  have  been  abh>  to  answer  it  oil'  liand,  but  1  turn 
to  that  wliich  contains  more  kiiowhMljje  and  truth  about  Seal  life,  than 
anytlniij;  else,  and  that  is  to  the  IJcport  of  the  IMitish  Connnissioners 
I  call  attention  to  jtaragraith  '.VM)  of  the  liritish  Coniniissiiniers  Iteport: 

It  can  scarcely  be  douhted  tliat  the  fur-seal  of  the  North  I'acific  is  also  mib.jert  to 
(liHcaHCH  of  varioiiH  kindH.tlio  jinnalciice  or  otluTwiHn  of  wliirli  liiivr  tlioircllVctsoii 
the  uuiiiImth  at  each  jjaiticnlar  jicriod.  Iii(|iiii'ii'8  made  on  tlio  siilijcct  liave,  how- 
ever, not  broiif^ht  to  lijjlit  any  notahlo  mortality  ■wliicli  has  been  allritiited  to  dis- 
ease, nor  do  ])r»)viouHly  jiubiislii'd  rejxirts  iiiciiido  any  mention  of  siicli  mortality. 
It  may  tlins  at  least  be  inferred  that  no  notably  fatal  disease  has  attacked  tliese 
animals  while  npon  their  breediiiff  islands  witbin  historic  times,  but  it  is  not  safe  to 
atlirni  that  disease  has  been  wanting,  or  that  e])idcniic  diseases  may  not,  at  any  given 
time,  aj)pear,  and  require  to  bo  allowed  for  in  any  rei^nlations  made  respecting  the 
killing  of  seals. 

In  the  Rei)ort  of  Mr.  C.  H.  Jackson  on  tin;  fur  seal  islands  of  Capo  Colony,  already 
referred  to,  ho  writes:  "Upon  sciveral  islands,  esiicciall.v  in  tho  Ishabar  ^i'rouj),  are 
to  be  fonn«l  the  remains  of  vast  nuniliers  of  'seal ',  proliably  thi'  ellects  of  an  ej)!- 
demic  disease  at  some  distant  ))erio(l". 

On  the  same  subject  and  referring  to  the  same  region,  Mr.  11.  A.  Clark  writes  as 
follows,  <)nuting  "MoreU's  Voyages":  "In  IHL'X  Cai)tain  Morell,  in  the  schooner 
'Antartic',  visited  tin*  west  coast  of  Africa  on  a  fiir-scal  voyage.  At  Possession 
Island,  in  latitude  2(1"^'  51'  south,  lie  found  evidence  of  a  ])eslilenceam(nig  tho  fur-seals. 
The  whole  island,  which  is  about  3  miles  long,  ho  states,  was  covered  witli  the  car- 
casses of  fur-seals,  with  their  skins  still  on  tlieiu.  Tliey  i  ppearod  to  have  been  dead 
about  five  years,  and  it  was  evident  that  they  had  all  met  their  fate  about  the  same 
period.  I  should  judge,  from  the  immense  multitude  of  Ijones  and  carcases,  thai,  not 
less  than  half-a-niillion  hud  ])erislied  here  at  once,  aTid  that  they  h.ad  lallen  victims  to 
some  mysterious  disease  or  plague."  Aliout  17  miles  north  of  Possession  Island  are 
two  small  islands  not  over  a  mile  in  length,  where  Captain  Morell  found  still  further 
evidence  of  a  plague  among  the  fur-seals.  "'I'liese  two  islands,"  ho  says,  "  have 
once  been  the  resort  of  immense  numbers  of  fur-seals,  which  were  doubtless  destroyed 
by  the  same  plague  which  made  such  a  devastation  among  tlu;ui  on  I'ossession 
Island,  as  their  remains  exhibited  the  same  appearance  in  both  cases". 

Elliott,  after  stating  that  h'l  has  observed  no  disease  among  tho  seals  of  tho  Pri- 
bilof  Islands,  quotes  a  recorded  instance  of  a  ])lague  aliecting  tluj  hair  seals  of  the 
north  of  Scotland,  Orkney  and  Shetland  Islands,  and  adds:  "It  is  not  reasonable  to 
suppose  that  tho  Pribilof  rookeries  have  never  sullered  from  distempers  in  the  past, 
or  are  not  to  in  the  future,  simply  because  no  occasion  seems  to  have  arisen  during 
the  comparatively  brief  period  of  their  hnnum  domination". 

At  page  G2  of  the  Census  lleport.  I  hap])en  to  know  tlie  place  men- 
tioned very  well  indeed,  and  some-thing  about  the  seals,  too — speaking 
of  the  hair  seal,  Mr.  Elliott  puts  this  in  bis  note: 

The  thought  of  what  a  deadly  epidemic  would  etTect  among  these  vast  congrega- 
tions of  P.nnipedia  was  one  that  was  constantly  in  my  min<l  when  on  the  ground 
and  among  them.  I  have  found  in  the  Uritish  Annals  (Fleming's)  on  page  17  an 
extract  from  the  Notc.i  of  Dr.  Trail:  "  In  1833  I  inquired  for  my  old  ac(iuaiutances, 
the  seals  of  tlie  Hole  of  Papa  Westray,  and  was  informed  that  al)ont  four  year» 
before  they  had  totally  deserted  the  islands  and  had  only  within  the  last  few  montiis 
begun  to  reappear.  .  .  About  fifty  years  ago  multitudes  of  their  carcasses  were  cast 
ashore  in  every  bay  in  tho  north  of  Scotland,  Orkney  and  Shetland,  and  numbers 
■were  found  at  sea  in  a  sickly  state." 

I  cannot  help  thinking  that  with  an  enfeebled  race  for  the  reasons 
which  I  have  been  referring  to,  and  with  the  want  of  supply  of  sulHcieiit 
virile  males  such  a  condition  of  things  is  not  less  likely  in  the  future 
than  it  has  been  in  the  past. 

Mr.  President,  on  many  of  tho  matters  ui)on  which  I  have  addiessd 
you,  there  is  interesting  information  to  be  found  in  conneetionwith  the 
photographs  which  are  before  the  court ;  but  of  course  1  do  not  want  to 
stop  to  occupy  time  by  those  being  examined,  as  the  Tribunal  can  <isk 
lor  information  upon  them  if  they  desirj  anything  further  in  that  con- 
nection. 
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The  President. — May  I  be<?  to  put  a  question  to  you,  Sir  Richard, 
in  rc^iiii'd  to  tlie  .statoinciit  you  made  a  few  minutes  a{,'o. 

Sir  IticiiAUD  Webster. — Wliich  is  that? 

Tiie  President. — Tiie  statement  witli  rep:ard  to  the  abundance  of 
fur-seals  at  sea.  You  say  tliat  the  driviufj  and  ill-treatnuMit  of  tlie  seals 
on  tiie  islands  may  have  driven  a  great quautily  of  seals  to  the  sea. 

Sir  IlicHARD  Webster. — Possibly. 

Tlio  President. — Do  you  mean  to  say  they  would  resort  to  any  land 
during;  the  tinu;  they  were  at  sea? 

Sir  KiciiARD  Webster. — Oh  no;  I  think  there  would  be  more  found 
at  sea.  Of  course  I  do  not  M'ant  to  reargue  the  (iiu'stion.  My  conten- 
tion is  that  ex<'ept  for  the  purpose  of  rejiroduction,  as  with  the  bulls, 
there  is  no  evidence  of  the  absolute  necL'ssity  of  going  to  land  at  all, 
that  a  large  number  of  the  holluschitjkie  do  go,  ]>ossib!y  by  gregarious 
habits,  and  ])ossibly  for  other  reasons;  but  that  1  suggested  to  you  that 
it  is  not  a  vital  necessity  except  in  the  cases  to  which  1  have  referred. 

The  President.  You  admit,  then,  that  they  must  go  for  those  few 
purpoM  ;. 

Sir  Kicn.xRD  Webster. — Certainly.  It  seems  to  me  fair  upon  the 
evidence  to  point  out  that  in  all  i)robability  a  less  number  of  these 
animals  would  be  likely  to  be  found  on  the  islands,  and  a  larger  num- 
ber at  sea  if  there  was  the  amount  of  disturbance  on  the  islands  to 
which  attention  has  been  called;  but  of  course,  Sir,  that  they  would 
go  back  again  in  large  numbers  is  equally  plain  when  the  disturbing 
element  was  removed. 

I  was  asked  to  hand  in  and  before  I  conclude  I  ])ropose  to  hand  in 
the  papfr-  of  regulations.  These,  Sir,  are  the  regulations  which  I,  in 
conjunction  ',r;th  my  learned  friend  the  Attorney  General  and  my  other 
learneii  .  r-iuIs,  submit  to  the  Tribunal  as  thci  regulations  which  upon 
the  evidence,  ought  to  be  laid  down  by  this  Tribunal,  assuming  there 
be  proper  management  upon  the  islands;  and  I  can  only  repeat  that 
which  he  put  before  you.  Sir:  these  have  not  been  framed  as  a  bid  in 
order  that  they  may  be  the  subject  of  further  expansion.  They  have 
not  been  framed  from  ourpointof  view  of  considering  what  is  the  least 
we  would  oiler,  thinking  the  Tribunal  ought  to  order  more.  Rightly  or 
wrongly,  these  Lave  been  framed  with  the  intention  of  putting  before 
the  Tribunal  what  would  appear  to  be  fair  regulations,  having  regard 
to  the  evidence  as  to  the  seals  that  ought  to  be  protected  in  Behring 
Sea  by  which  1  mean  the  gravid  females  passing  from  through  the 
Aleutian  Passes  to  the  Pribilof  Islands  and  the  females  in  immediate 
attendance  upon  the  islands  nursing  their  young.    They  are  as  follows : 

Regulations. 


1.  All  vessels  en<);a<img  in  polai^ic  sealing  shall  be  required  to  obtain  licences  at  one 
or  other  of  the  following  ports: 

Victoria,  in  tlio  province  of  British  Colunibia. 

Vancouver,  in  the  province  of  British  Colombia. 

Port  Toivnsend,  in  Washington  Territory  in  tlie  United  States. 

San  Francisco,  in  thu  State  of  California  in  the  United  States. 

2.  Such  licences  sliall  only  be  granted  to  sailing  vesstds. 

3.  A  zone  of  twenty  niilca  around  the  Pribilof  Islands  shall  bo  established,  within 
which  no  seal  hunting  shall  bo  permitted  at  any  time. 

I  do  not  propose  to  reargue,  Mr.  President,  that  that  means  a  very 
much  larger  zone  in  reality,  because  of  the  absolute  necessity  of  observ- 
ing the  zone. 

Senator  Morgan. — ^You  mean,  sir  Richard,  that  it  shall  be  estab- 
lished by  law  in  both  countries? 

Sir  Richard  Webster.— Certainly. 
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4-.  A  closo  Hoason  from  the  ITith  of  S(']>triiil)er  to  tlio  1st  of  .Inly,  shall  be  estiilt- 
lisliod,  (liiriiijr  wliicli  no  pr'la.Ljic  scaliiij;  shall  b(s  jxriiiittod  in  BcHiriiij^  Soa. 
5.  JSo  rillcs  or  nets  shall  Ix!  nsod  in  ju'lajfic  sealinij;. 
(i.  All  H(Nilin;^  vcHsi'ls  shall  he.  vc(|iiirc(l  to  carry  a  (listiiiunishiiiff  (lajj. 

7.  Tlic  MasttJi's  in  cliarjit'  of  snalinj;  v(!ssoIs  shall  keep  accural i;  lo^^s  as  to  the  times 
and  ]>lac('H  of  scaling,  tiic  nnnilxT  and  sex  of  the  seals  captured,  and  shall  enter  an 
abstract  tiicrcof  in  tlicir  ol'licial  loj;s. 

Probably  some  iiUMiibers  of  the  Tribunal  may  not  know  liio  distinc- 
tion between  a  "  Loy,  *'  and  an  "Orfu^ial  Lo"''.  Tiie  oil''  lal  loj;  is  tliat 
wiiieli  the  .Master  is  l)onnd  to  enter  up  and  deposit  n*:  certain  places  at 
the  end  ol"  every  voyajie;  tlie  daily  lojn"  is  only  acccssibh^  if  you  can  jjet 
access  to  the  ship.  The  olliiiial  lof^'  is  a  public  do(!ument,  and  must 
be  deposited  under  i)enalty.  It  is  in  order  to  insure  that  the  infor- 
mation may  be  accessible  that  it  is  proposed  to  enlorce  entries  in  the 
ollicial  log'. 

8.  Licences  shall  be  subject  to  forfeiture  for  breach  of  above  rejfulatioTis. 

Senator  INIouCrAN. — All  these  eij^jht  propositions,  as  I  understand  it, 
are  based  upon  the  assum])tion  that  tlie  two  (ioveiiiments,  or  the  Gov- 
ernments respectively,  i,.iall  enact  laws  to  that  ell'ectf 

Sir  lUciiAUD  Wj3I!STi:r. — Certainly. 

Lord  1Ianni:n. — And  I  suppose  it  is  for  that  reason  that  you  do  not 
go  into  the  (juestion  of  Itow  these  are  to  be  enforced  I 

Sir  KiciiAiJo  Webster. — It  is  for  that  reason,  my  Lord,  i  suggest 
that  what  1  may  call  the  jn-oper  detcrnniuition  of  this  Tribunal  would 
be  a  deternnnation  of  the  regulations  which  ought  to  be  made;  from 
the  ])oint  of  view  of  the  necessity  of  preserving  seal  life  and  that  it 
would  iu)t  be  i)roper  for  this  Tribunal,  ;»v  Just  to  the  United  States  or 
Great  Britain,  to  dictate  in  what  form  the  local  municipal  legislation  ot 
the  two  c(tuntries  shouhl  be  to  eidbi'ce  tlie  observance  of  the  regula- 
tions, or  wiiat  sliould  be  the  amount  of  tlie  iienalty  or  the  degree  ot 
]>unisliment.  As  regardr,  clause  eight  we  thought  that  it  would  not  be 
right  that  where  there  had  been  a  breach  of  the  regulations  the  license 
should  continue  as  though  no  such  breach  had  taken  place;  but  with 
regard  to  the  form  of  municipal  legislation,  I  have  conceived  that  the 
actual  macihinery  whereby  tlu;  United  States  and  Great  Dritain  respec- 
tively would  legislate  in  order  to  carry  out  and  enforce  the  regulations, 
is  a  matter  which  should  be  left  entirely  to  tliem. 

Senator  ^Moijoan. — Sir  Ri(!liard.  if  y  )u  please,  u"  3  reads,  "A  zone 
of  twenty  miles  around  thePribilof  Islinids  shall  be  established,  within 
which  no  seal  hunting  shall  b(^  ])ei'niitted  at  any  time."  The  distance 
between  the  islands  of  St.  Paul  and  St.  George  is  about  27  miles. 

Sir  RiniiAKi)  NVehsthh. — Thirty-six. 

Senator  MouciAN. — If  you  say  "around  the  Pribilof  Islands".  I  do 
not  know  where  the  centre  of  that  zone  would  be. 

Sir  lUciiARD  WEtiSTEU. — The  regulation  means  from  the  nearest 
land.  Sir.  Tiiat  is  the  proper  e\i>ression.  "  Arouiul  tlie  Pribilof 
Islands"  like  the  selvage,  or  border.  It  is  L'O  nnles  from  the  nearest 
land,  and  there  wouhl  be  no  right  to  go  between  the  two  islands. 

Lord  IlANNEN. — You  might  ex]iress  it,  then,  as  within  twenty  miles 
of  any  laml. 

SirJIUMFAHD  Wehster. — Within  twenty  ndles  of  the  nearest  point 
of  land.  It  practically  is  extending  the  three  mile  limit  tor  the  pur- 
j)oses  of  this  case  by  convention;  because,  Mr.  President,  as  you 
observe,  these  regulations  which  are  being  suggested,  to  be  determined 
by  the  Tribunal  as  though  by  ngreenuMit  between  the  two  nations; 
failing  agreement  between  the  *  wo  nations,  tiiey  jne  being  established 
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by  this  Tribunal.  And  upon  the  point  which  I  think  Lord  llaniien 
and  Senator  .Moij^an  directed  my  alicntion  to,  it  is  not  to  be  snjtposed, 
for  reasons  that  i  will  say  a  word  about  in  a  mnincnt,  that  two  nations 
agreeiii};'  with  each  other,  would  consent  to  delcfiate  to  the  other  nati(ni 
the  fbrin  of  determination  as  t<»  what  sliall  be  the  le^iislatitni  winch  the 
])articular  natii)U  would  itself  lay  (iovvii.  To  itoint  my  ol»servation; 
the  United  States  would  su'ver  consent  to  (ircat  iiritain  dictatini.'' 
to  the  United  States  what  would  be  tiie  ibrm  of  the  United  States 
lefi'islation. 

Lord  IlA>;Ni;N. — Tiie  re,i^ulations  caiMof  be  carried  out  iu  either 
eonntry  witiiout  leiiiislation. 

Sir  KiciiAiM)  NVkustioh. — In  m  ither  country  could  the  rights  of 
nationals  upon  the  hiyh  seas  be  interfered  with  except  by  nuiuicipal 
lejiislation. 

Senator  3I()K<tAX. — And  therefore  there  has  to  be  in  both  govern- 
ments lej^islaticn  that  is  as  nearly  parallel  as  it  can  be  made. 

Sir  IJioiiAUiJ  VVkustkw. — Subject  only  to  the  ^((od  feeling  and  good 
faith  on  the  jiart  of  the  (lovernment  making  the  legislation,  that  the 
act  or  statute  shall  be  effective  for  the  puri)oses  <"or  which  it  is  intended. 

Senator  .Mokgan. — Then  1  understand  that  if  we  f-hould  adoi>t  regu- 
lations, with  such  amendments  as  you  have  i)i'oposcd  to  them,  tlnit 
these  regulations  would  have  no  sanction  for  their  enforcement  excejit 
the  fact  that  this  award  would  make  them  a  part  of  tlu'  treaty  obliga- 
tion between  the  two  (iovernmeuts. 

Sir  KlciiAKl)  Wkb.steu. — I  coiisidei-,  Sir,  it  would  be  just  as  though 
the  two  nations  had  agieed  upon  regulations  and  then  there  would  be 
ji  moral  obligation  upon  each  <  ountry  to  give  effect  to  tiiat  agreement, 
and  that  moral  obligatimi  would  have  as  much  effect,  of  couise  and  be 
as  much  lespected,  as  if  it  were  a  legal  obligation. 

Senator  Moikjan. — x'.nd  in  the  case  you  suggest,  of  either  govern- 
ment failing  t<»  carry  into  effect  by  law  regulations  that  were  satisfac- 
tory to  the  other. 

Sir  IJicHAUi)  Weuster. — I  have  not  suggested  that. 

Senator  ^Moia^AN. — I  am  suggesting  it-  -ov  any  regulations  at  all,  then 
the  remedy  of  the  other  (Jovernment  would  be  only  to  hold  that  the 
(Jovernment  failing  to  carry  them  into  effect  had  not  complied  with  its 
treaty  obligations. 

Sir  lUcilAUi)  \Vi:i5STEU. —  I  should  think  so.  There  was  one  regula- 
tion that  we  did  not  think  it  right  or  pio{)er,  .Air.  rresideut,  to  insert, 
because  it  se«'med  to  me  it  ought  to  come  essentially  from  the  Tribunal, 
and  that  is  as  to  whether  or  not  these  legulatious  should  c(Mitinue  for 
a  definite  time  or  should  be  supposed  to  be  in  ])eii)etuity.  Of  course, 
in  one  sense  the  Tribunal  c(uil(l  not  affect  the  rights  of  tV  nation. 
x\ssuming  that  the  award,  being  enforced  by  muni<-ipal  legislati<Mi, 
and  in  five  (►r  ten  years  time  either  the  United  States  should  tak<'  tlie 
view  that  it  was  not  satisfactory,  or  that  Great  Jbitain  should  take 
the  view  that  in  the  circumstance  then  shewn  to  exist  the  stateof  things 
was  not  satisfactory,  no  award  of  this  Tribunal  could  limit  the  right 
of  the  country  in  the  future  to  say. 

The  1'uiosii)i;nt. — I  can  hardly  thiidc  it  is  permissible  that  ycui  should 
say  such  a  thing  before  us.  We  are  doing  serious  business,  and  the  two 
Governments  hav<^  i»le(lged  themselves  to  execute  whatever  we  award. 
If  they  break  their  word,  of  course  they  can  do  so,  but  they  have  jiledged 
themselves. 

Sir  IfiCHARi)  Weustek. — If  you  will  forgive  me  for  a  moment.  1  was 
going  to  deal  with  that  matter,     i  had  not  finished  tlie  mere  expression 
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of  the  proposition.  I  desire  to  say  that  if  there  was  a  changed  state  of 
circumstances  after  the  regulations  were  in  force  that  could  not  legally 
alter  the  right  of  a  country  to  say.  "  We  must  make  a  fresh  bargain ;" 
but  I  desire  to  point  out  that  after  this  full  discussion — that  was  the 
very  word  on  my  lips — tiiis  Tribunal  may  be  of  opinion  that  it  has  suffi- 
cient information  to  indicate  tiiat  at  any  rate  they  can  see  so  iar  into 
the  future  as  to  be  able  to  say  eitlier  that  the  regulations  are  so  moder- 
ate that  they  will  always  be  use)  til  or  at  any  rate  that  they  ought  to 
last  for  a  i»eriod  of  years:  and  it  seems  to  nie  that  if  the  Tribunal  took 
that  view  then  tliey  would  or  might  indicate  upon  the  face  of  tiie  reg- 
ulations that  they  ought  not  to  be  touched  or  interfered  with  or 
denounced  by  either  Government  for  a  period,  or  not  until  after  the 
period  of  a  given  number  of  years,  and  then  that  the  moral  obligation, 
as  strong  as  the  legal  obligation,  would  be  imposed  ui)on  those  countries 
for  whatever  time  the  Tribunal  should  indicate.  I  h()i)e  you  will  fcdlow, 
Mr.  President — 1  apologize  for  having  ventured  to  interrupt  you — that 
that  was  what  was  in  my  mind,  the  sequence  of  what  I  desired  to  put 
before  you  that  if  the  Tribunal  desired  to  indicate  that  either  in  all 
time  or  for  a  period  of  years  which  they  thought  stifficient  to  indicate, 
the  regulations  ought  to  be  maintained  unaltered  then  the  moral  obli- 
gation would  rest  on  the  nations  as  1  have  already  said.  1  did  not  mean 
in  anyway  to  suggest  tluit  either  country  ought  to  do  otherwise  than 
loyally  act  uj)  to  tlie  award.  On  the  other  hand,  I  feel  it  my  duty  to 
l)oint  out  that  the  Tribunal  itself  cannot  tell  for  certain  wliat  the  ettect 
of  regulations  may  be.  It  may  be  that  tiie  herd  of  seals  will  become 
so  numerous  that  they  will  be  in  sucli  a  condition  as  to  be  an  injury  to 
the  fishing  industry  of  the  racific.  It  maybe  tluit  the  herd  will  not  be 
sufiiciently  protected  for  all  time,  and  that  therefore  the  United  States 
may  ask  for  some  further  protection.  According  to  the  best  of  their 
lights  the  Tribunal  siiould,  if  1  nuiy  humbly  submit,  deal  with  that 
matter;  and  it  is  for  that  reason  that  1  did  not  tliink  it  resi)ectful  to 
the  Tribunal  to  intimate  whether  there  should  be  a  suggestion  by  the 
Tribunal  that  the  regulations  should  be  maintained  for  a  limited  time 
or  should  be  indefinite  as  to  time. 

Tiie  PUKSiDENT. — Tiie  point  was  wliether  it  would  be  wise  for  us  to 
foresee  a  change  in  circumstances  and  to  legislate  lor  perpetual  mainte- 
nance of  our  regulations.    Thai  was  the  question  in  my  mind. 

iSir  KiciiARD  Webster. — \es  sir;  1  have  one  or  two  questions  to 
notice. 

Before  any  general  scheme  for  tlie  preservation  of  seal  life  as  a  whole, 
some  opinion  nmst  be  formed,  some  mental  decision  nuist  becouui  to  as 
to  what  is  a  i)roper  condition  ot  things  u])on  tlie  islands.  It  is  abso- 
lutely necessary.  You  may  not  say  anything  al)out  it  in  your  award; 
that  I  have  notliing  to  do  with  but  in  making  uj)  your  mind  what  regu- 
lations are  necessary  as  a  restriction  upon  tlie  vigiits  of  the  pelagic 
sealer  you  must  have  formed  some  opinion  in  your  mind  as  to  what  will 
be  the  de  facto  exercise  of  rights  by  the  United  States  uiion  the  islands. 
For  instance,  sui»posing  that  you  were  of  opinion  tliat  tlie  United  States 
were  going  to  kill  every  seal  within  the  next  five  or  six  years,  as  they 
say  in  law  they  have  a  right  to  do,  and  I  do  not  deny  their  legal  right  to 
do  it;  sui)posingyou  were  of  opinion  that  the  United  States  were  within 
the  next  five  or  six  years  going  to  kill  every  seal  on  the  islands,  there 
woidd  be  no  lu'cessity  of  regulations  at  all.  On  the  other  hand  if  ycm 
Avere  of  ojtinion  that  the  United  States  were  going  to  be  moderate  in 
the  exercise  of  their  so-called  rights,  then  the  pelagic;  scaler,  who  wcmld 
be  entirely  benefitted  by  that  moderation,  ought  to  have  his  rights 
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restricted.  And  iVoni  tliat  jioiiit  of  view,  notwithstanding  the  observa- 
tions of  my  IcaiiU'd  friends  1  say  the  British  Commissioners  approached 
the  problem  of /one  fairly.  Wiicthcr  or  not  the  particular  figures  they 
suggesttHl  would  be  what  this  Tril>unal  would  think  to  be  fair  is  entirely 
a  dilferent  (luestioii ;  but  speaking  of  it  as  a  proposal,  it  was  a  perfectly 
legal  and  rational  way  of  dealing  with  the  whole  question. 

1  am  afraid  my  learned  iricmds  and  tliose  they  represent  care  so  little 
for  suggestions  made  from  Great  Britain  that  they  probably  will  think 
it  impertinent  of  me  even  to  make  a  suggestion;  but  having  studied  this 
matter,  1  only  put  it  for  tlieir  consideration :  1  think  if  they  were  to  kill 
off  a  certain  projjortion  of  the  old  bulls,  really  effete  bulls,  every  year, 
and  never  driv^  a  seal  twice,  that  is  to  say,  kill  all  they  drivP;  at  any 
rate,  any  distance  more  than  a  few  hundred  yards,  and  periodically 
leave  certain  of  the  rookeries  undisturbed,  there  would  very  soon  be 
an  enormous  increase  in  these  herds  of  seals.  Of  course  my  learned 
frien<lsniay  suggest  that  it  is  impertinent  of  me  even  to  have  made  a 
suggestion  of  tlie  kind.  They  may  think  that  nobody  appearing  for 
Great  Britain  has  a  right  to  express  any  opinion  with  regard  to  man- 
agement uj)on  the  islands.  Certainly  the  experience  in  the  past  would 
seem  to  indicate  that  a  little  more  control  is,  to  say  the  least  of  it,  desir- 
able. Almost  as  much  has  been  practically  conceded  by  the  tjnited 
States  Case.  But,  IMr.  I'resident,  1  cannot  helj)  thinking  that  in  fixing 
any  regulations,  whether  in  Behring  Sea,  and  stdl  more,  as  I  will  say,  if 
you  will  ]»ermitme,  afterwards,  outside  Behring  Sea — in  tixingany  regu- 
lations dealing  with  the  question  of  seal  life  as  a  whole,  nobody  could 
properly  consider  the  problem  without  having  formed  in  his  own  mind 
some  standard  idea,  as  to  the  way  in  which  the  islands  will  be  con- 
ducted, and  the  extent  to  which  the  killing  will  go  on  in  any  particular 
season. 

The  Tribunal  here  adjourned  for  a  short  time. 

The  PuESiDKNT. — Sir  liicliai'd,  we  are  ready  to  hear  you. 

Sir  EiciiAiiD  WEnsTiOK. — Mr.  I'resident,  the  Tribunal  will  notice 
that  the  Begnlatioiis  that  we  i)ropose  are  contined  to  Behring  Sea;  in 
lour  respectful  contention  to  this  Tribunal  looking  at  the  matter  as  care- 
fully as  possil>le,  it  seems  to  us  impossible  to  come  to  the  conclusion 
that  the  jurisdiction  of  this  Tribunal  was  intended  to  extend  anywhere 
over  the  ocean.  Our  submission  is  that  the  area  of  jurisdiction  for  the 
purposes  of  Jxi't/iilations  is  the  same  as  the  area  of  RUjht.  But  1  par- 
ticularly desiie  that  the  i)osition  of  Her  Majesty's  Government  should 
not  be  nnsunderstood;  Her  Majesty's  Government,  and  the  Canadian 
Government  have,  from  the  first,  been  willing,  and  have  expressed  their 
willingness,  to  concur  in  any  reasonable  Regulations  f(»r  the  protection 
of  seal-life  as  a  whole — 1  mean  of  seal-life  generally;  on  the  grounds 
we  have  explained  in  argument  we  submit  that  the  jurisdiction  of  this 
Tribunal  to  nmkeBegnlations  is  confined  to  tho  area  in  <lisi)ute — that 
is  to  say  that  ])art  of  Behring  Sea,  east  of  the  line  of  denuircation  men- 
tioned in  the  Treaty  of  -lune  l<S(i7. 

I  cannot  help  reminding  you  Sir,  of  one  sentence  in  passing — that  if 
that  were  not  so,  you  would  ap])arently  have  jurisdiction  tomakeKegu- 
lations  for  the  Commander  Islands  wit  liont  the  presence,  here,  of  Russia, 
because  those  are  e(|ually  seals  in  or  habitually  resorting  to  Behring 
Sea;  and  therefore  it  would  seem  to  point,  of  necessity,  to  the  original 
area  which  was  the  subject  of  so  much  discussion. 

The  President.— May  I  remind  you  that  the  Regulations  we  have  to 
do  with  are  merely  between  England  and  the  United  States. 

Sir  lUciiAitD  \Veiwteu.— Thatis  entirely  why  I  pointed  it  out,  if  I 
may  say  so. 
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The  President. — There  would  hv  no  objection  in  principle  even  for 
them  to  beiir  on  the  Coniinander  Islunds. 

Sir  JiK'iiABD  Wkhster, — That  is  why  1  ventured  to  point  it  out,  I 
oidy  submit  it;  I  must  not  re  iUfjue  it. 

Ij(n-d  Hansen. — You  <;iin  scarcely  say  that  tlie  seals  in  the  Com- 
mander Islands  hahUudUji  resort  to  tlie  I'ribilof  Islands,  even  though 
they  may  sometimes  yo  there. 

Sir  JaICIIAUD  Wi^ssteu. — There  is  nothing  about  habitually  resort- 
ing to  the  Pribilof  Ishinds,  my  Lord.  It  is  habitually  resorting  to 
Eeliring  Sea. 

INIr.  Justice  Marlan. — But  Question  5  sjjcaks  of  seals  frequenting 
the  Piibilof  Islands. 

Sir  KiciiAKi)  Wehster. — I  am  only  too  glad  to  know  that  my  argu- 
menthas  been  ap])reciated  by  every  Member  of  the  Tribunal.  In  Ques- 
tion 5  it  is,  "in  the  fur-seals  freciuenting  the  islands  of  the  United 
States  in  llchring  Sea";  and  in  Article  VII  it  is  "for  the  proper  pro- 
tection and  i)reservati()n  of  the  fur-seal  in,  or  habitually  resorting  to, 
the  Uehring  Sea".     You  must  not  temi)t  me  to  reargue  this  point. 

Mr.  .Justice  Harlan. — Tiien  I  withdiaw  my  observati(m. 

Sir  liKUlARi)  Weustkr. — No;  the  observation  must  not  be  withdrawn; 
but  owing  to  the  President's  unfailing  courtesy  in  making  that  observa- 
tion to  me,  it  did  occur  to  me  it  was  worth  while  noting  in  passing  that 
some  limitation  must  be  put  on  those  words  "in  any  event".  But  would 
you  be  good  enough  to  consider  the  i)articular  i)oint  I  am  upon;  and 
that  is  the  position  Her  .Majesty's  Government  took  with  regard  to  Keg- 
ulations  outside  Behriiig  Sea. 

Senator  M()i{(}  AX. — Tlie  jurisdiction  over  seals  that  may  be  found  in 
the  Pribilof  iierd  is  not  necessarily  a  Jurisdiction  over  Comnmnder 
Islands, 

Sir  lUciiARi)  Webstkr. — There  is  nothing  about  "  Pribilof  herd", 
]\Ir.  Senator. 

Semitor  ]MoK(iAx. — I  think.  Sir  Richard,  there  is  something. 

Sir  liHiiARi)  Webster. — Well,  if  so,  it  has  escaped  my  attention. 
I  do  not  think  there  is  anytiiing  about  Piibilof  herd. 

Senator  AI(tR(fAN. — That  is  my  own  characterisation  of  the  class  of 
fur-seals  that  resort  habitually  to  Behiing  Sea. 

Sir  IliciiAKD  W^EiiSTER. — 1  do  not  think  there  is  any  distinction,  for 
that  i)uri)ose,  between  seals  going  to  the  Connnander  Islands  and  the 
Pribilof  Islands. 

Senator  Mokuan. — I  merely  mention  that  the  Jurisdiction  exercised 
would  not  be  over  the  ('ommander  Islands,  but  ovei-  the  seals. 

Sir  RicifARi)  WEI5STER. — Then,  again,  titougli  I  am  bt'ing  led  away 
from  the  point  I  am  c'^sely  (Unvoting  my  attention  to,  it  would  be  in 
favour  of  the  aigument  1  am  ])resenting.  If  they  are  to  be  given  tiiat 
large  area,  they  would  extend  to  other  seals, — 

Senator  MoKCAX. — If  it  is  in  favour  of  your  contention,  Sir  Richard, 
you  ar(^  welcome  to  it,  so  far  as  I  am  concerned. 

Lord  llANXi'iN. — As  Mr.  (Jram  has  pointed  out  to  me,  our  entpiiry  is 
in  regard  to  the  (pu'stions  that  huvc  arisen  between  the  United  States 
and  (ircat  ibilain  in  these  matters;  and  no  (piestion  has  arisen  as  to 
the  (Jommander  Islands. 

Sir  KicuAh'i)  Wj:i!STER. — ]Mr.  (Iram  has  i)ut  and  your  Lordship  has 
put  to  nu'  again  that  which  I  ventured  humbly  to  call  the  attention  of 
the  Tribunal  many  days  ago.  I  am  sure  you  will  forgive  me  for  say- 
ing that,  because  you  will  thereby  see  that  I  have  not  overlooked  the 
])oint  though  1  abstain  from  arguing  it  over  again.  I  am  assuming 
that  the  Tribunal  exercise  their  own  imj)artial  Judgment  ou  the  matter 
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I  am  only  desirous  that  the  position  of  Her  Majesty's  Government 
should  be  known.  We  submit  tliat  it  is  establislied  that  the  maximum 
number  of  seals  to  be  killed  on  the  Tribilof  Island  ought  to  be  limited 
in  any  year  to  the  number  which  the  condition  of  seal  life  upon  the 
islands  will  permit  without  unduly  reducing  the  stock. 

Senator  ]\Ior(}AN. — Have  you  any  nundier,  Sir  Richard,  to  state? 

Sir  KicnARD  Webster. — It  must  be  less  than  1(10,000,  Mr.  Senator. 
I  should  say,  if  you  ask  me  to  make  a  submission  to  theCimrt;  the  out- 
side number,  according  to  tiie  present  state  of  things,  would  be  about 
60,000  as  a  real,  regular  animal  ligiire. 

That  such  maximum  number  sliould  be  from  time  to  time  fixed  by 
competent  insjjectors  apjjointedby  the  United  States  (Jovernment,  hav- 
ing regard  to  the  observed  state  and  condition  of  the  seals,  and  that 
full  and  sutlicient  records  should  be  kept  of  the  number  and  sexes  of 
the  seals  on  the  islands. 

Senator  Morgan. — And  subject  to  a  reduction  below  00,000  in  case 
of  necessity. 

Sir  KiCHARi)  Webster. — Certainly,  I  have  indicated  that  by  saying 
it  should  be  fixed  from  time  to  time  by  the  United  States  Inspectors, 
looking  to  the  observed  condition  on  the  Islands. 

That  all  drives  on  the  Islands  ought  to  be  carried  out  under  the  per- 
sonal supervision  of  comiieteiit  United  States  Government  otticijils  who 
should  be  responsible  for  the  due  observance  of  any  regulations  laid 
down  by  the  United  States. 

The  President. — That  is  a  suggestion  of  yours. 

Sir  Richard  Webster. — E  am  pointing  out  to  you  what  are  the  con- 
ditions that  are  necessary  for  seal  life  as  a  whole,  regarded  as  distinct 
from  pelagic  sealing  in  Behring  Sea.  I  am  assuming  that  w'utt  was  so 
much  pressed  by  Sir  Julian  rauncefote  is  being  considered,  that  is  to 
say,  the  general  welfare  of  seal  life  in  Behring  Sea  on  the  Islands  and  in 
the  Pacific. 

The  President. — Altogether. 

Lord  Hannen. — Did  not  I  catch  from  you  something  about  a  joint 
action  between  the  English  and  the  United  States. 

Sir  EiCHARD  Webster. — I  was  suggesting  this,  which  is  only  that 
which  has  been  agreed  to  by  Biissia.  that  suitable  persons  designated  by 
the  Government  of  Her  lU-itannic  iMajesty  should  be  iiermitted  to  visit 
the  seal  islandsfrom  the  loth  June  to  the  loth  December  to  inspect  and 
take  copies  of  the  records  and  confer  with  the  olllcials  in  order  to  obtain 
necessary  information  as  to  the  real  conditions  of  seal  life. 

Senator  MoRcj  AN. — Tliatis  with  a  view  to  further  negotiations  between 
those  Governments. 

Sir  Richard  Webster. — Quite  so,  Senator.  It  is  with  a  view  that 
you  may  understand  the  position  which  has  beenfor  more  tlian  five  years 
maintained  consistently  and  i)ersisteiitly  by  Her  Majesty's  (loverninetit, 
and  that,  upon  those  conditions  being  assented  to  <tr  arranged.  Her 
Majesty's  Government  are  perfectly  willing  to  i»rovide  by  necessary  leg- 
islation that  there  should  be  no  i)elagic  sealing  outside,  that  is  to  say 
anywhere  fit  all  prior  to  the  1st  .May  on  the  assumi)tioii  that  the  United 
States  W(mld  agree  equally  to  limit  tlu'ir  nationals  fixing  a  correspond- 
ing date,  it  may  be  a  fortnight  earlier:  I  donot  know.  The  question  was 
])ut  to  me — San  Francisco  is  about  SOO  miles  lower  down,  and  I  should 
think  that  a  fortnight'<'arlier  would  be  the  proper  date  to  take.  That 
is  suggested  to  me  by  Mr. Tui>per  and  those  who  well  understand  this 
matter,  that  a  fortnight  would  be  a  leiisouable  time  between  Victoria 
and  San  Francisco. 

B  B,  PT  XIY — —17 
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My  position,  whiirli  at  any  rate  has  been  made  dear,  is  tiiis:  the  (iov- 
ernnient  of  Her  Uritannic  Majesty  has  as  much  at  heart  the  welfare  of 
the  seal  race  for  the  benefit  of  i)elasic  sealers  as  the  United  States  ean 
Lave  for  their  nationals.  It  is  a  more  important  interest  in  Canada  than 
it  is  to  the  lessees,  and  the  few  dollars  that  go  into  the  Treasury  of  the 
United  States. 

The  President. — That  is  what  we  may  derive  from  the  terms  of  the 
Treaty. 

Sir  KiCHARD  Webster. — And  we  are  most  anxious  that  a  proper 
arrangement  should  be  made,  and  as  I  have  said,  and  I  wish  to  repeat, 
Sir  Julian  Pauncefote  expressed  it  over  and  over  again,  but  that  is 
perfectly  independent  of  the  questions  that  had  arisen  as  a  matter  of 
controversy  and  which  are,  for  the  reasons  we  have  submitted,  to  be 
arbitrated  ui)on  by  this  Tribunal. 

The  President. — It  being  admitted  that  both  nations  very  sincerely 
wish  for  the  preservation  of  seal  life,  you  will  permit  me.  Sir  Itichard,  to 
ask  you  a  question'?  I  heard  you  mention,  possibly  as  making  an  admis- 
sion, for  it  is  the  general  wish  of  both  nations,  that  you  supposed  the 
fair  average  number  of  seals  proi)er  to  dispose  of  on  the  Islaiuls  would 
amount  to  GO,(IOO? 

Sir  h'iCHARi)  Werster. — I  was  asked  by  the  earned  Senator  to 
make  a  suggestion  and  1  believe  that  is  the  maximum. 

The  President. — Will  you  allow  me  to  ask — it  is  a  tlieory,  and  we 
can  oidy  admit  this  as  a  theory,  as  we  are  not  here  to  make  Regulations 
inside  the  terri*^orial  rights  of  each  nation,  how  many  seals  would  you 
su])po8e  migh(,  on  an  average,  be  taken  by  pelagic  sealing  every  year? 

SirlticiiARD  Werster. — You  see  Mr.  ['resident,  that  would  prac- 
tically speaking  correct  itself,  because  the  character  of  i)elagic  sealing 
is  that  only  a  certain  proportion,  so  to  speak,  of  seals  can  be  captured. 
It  is  not  i^ossible,  as  was  suggested  by  Mr.  Coudert,  for  ships  to  wrowd 
the  sea  and  kill  every  possible  seal.  I  should  have  thought  in  that 
respect,  a  part  from  questions  of  discrimination,  it  is  perfectly  true  that 
])elagic  sealing  contains  in  itself  a  self  correcting  element  or  safety 
valve  so  to  say. — Thatyou  cannot  kill  an  exceptional  number,  but  remem- 
ber that  I  have  assumed  that  the  original  llegulations  to  which  I  have 
called  attention  are  su])posed  to  be  enforced  under  any  circumstances 
which  im])oses  the  coiulition  of  no  i>elagic  sealing  at  all  in  Behring  Sea 
up  to  the  1st  July,  and  no  ])elagic  sealing  .it  any  time  within  a  fixed 
limit,  rigidly  si)eaking,  of  L'O  miles,  which  means  ])ractically  30  miles. 
We  assume  those  to  be  in  force  always,  audi  submit  under  the  circum- 
stances that  ])elagic  sealing  cannot  practically  injure  the  race. 

The  President. — Tlidugh  it  nuiy  take  a  very  large  proportion, — as 
we  have  seen  in  the  last  year — a  very  large  amount  of  seals? 

Sir  KiciiARD  Weusier. — Well  that  depeiuls,  Mr.  rresident,  on  what 
you  mean  by  "projmrtion".  If  you  only  mean  "quantity"  they  nuiy 
take  a  large  (juantity. 

Tlie  pRiosiDENT.— I  mean  both. 

Sir  l^iciiARD  Werster. — Well,  I  should  have  doubted,  with  all 
resi)ect,  if  ''  i)roportion  "  was  a  correct  ex[)ressi()n.  Would  you  define 
first  with  what  yoti  would  compare  it? 

The  President. — With  the  killing  on  the  Islands. 

Sir  KiciiARD  Weus'IEK.— I  should  have  doubted  if  the  outside  num- 
ber of  seals  that  could  be  kilh-d  on  the  Islands  under  any  circumstances, 
would  amount  to  moie  than  something  a  little  over  <)0,0{)0.  I  do  not 
think,  or  rather  I  should  say  I  submit  it  to  you  that  the  pelagic  sealing 
at  sea  will  allcct  that  number  for  this  reason,  that  the  seals  taken  at 
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sea  by  pelajfie  sealinj?  taken  on  our  submission,  to  a  larjie  extent  are  a 
class  of  seals  not  fVecjuentinf;'  tiie  islands  at  tiie  time.  1  do  not  reiei- 
to  that,  but  the  barren  females  wlio  will  be  I'ound  away  from  the  islands, 
and  a  laij;'e  number  of  others,  have  no  motive  or  inducement  to  go — 
take  the  male  seals  which  are  not  forming  iwirt  of  the  breeding  or 
producing  stock  ujuju  tlie  islands. 

The  President. — \Ve  have  had  the  nund)er  of  seals  killed  at  sea 
last  year  and  the  year  before,  and  the  amount  was  70,000. 

Sir  liiciiAUU  \VKiJSTin{. — You  are  speaking,  1  think,  of  the  amount 
of  seals  killed  in  1801. 

The  PREf-DENT.— 18!>1  and  1892. 

Sir  KiCHAUD  Webster. — To  a  large  extent  outside  of  Behring  Sea. 

The  Pri'.SIDENT. — And  P>ehring  Sea  is  to  be  added. 

Sir  KiciiARD  WEI5STEU. — As  a  matter  of  fact  tiicre  were  killed 
there,  Sir,  TiOO  only. 

The  President. — It  should  be  added  if  Behring  Sea  was  left  open. 

Sir  Richard  Wehster. — Of  course,  one  must  have  it  one  way  or 
the  other.  It  cannot  be  jmt  againsr  me  both  ways.  All  [)elaglc  sealing 
lip  to  July  Ist  is  stopped,  and  you  have  to  contrast  the  new  state  of 
things  Avith  the  old;  and  my  submission  to  this  Tribunal  is  that  after 
the  1st  July  in  every  year  scaling  in  Behring  Sea  would  stand  at 
about  a  normal  figure.  It  may  he  ;J0,000  or  2.5,000  or  thereabouts,  but 
it  would  be  directed  to  and  attack  a  class  of  seals  that  to  a  large  extent 
wouhl  not  be  going  to  the  Islands,  and  would  never  be  got  by  the 
people  on  tl»e  Islands  at  all.  1  have  endeavored  to  make  my  point  clear 
on  that,  and  I  ho]>e  I  have  done  so. 

The  President. — You  do  uot  say  outside  Behring  Sea  there  would 
not  be  seals  killed  also. 

Sir  Richard  Weijster. — Outside  Behring  Sea;  thei)osition  of  Her 
Majesty's  Government  is  that  upon  reasonable  arrangements  made  that 
an  undue  quantity  should  not  be  killed  on  the  islands  they  wcmld  be 
willing  to  prohibit  pelagic  sealing  until  the  1st  of  May  which  would 
cut  off  all  the  dangerous  killing,  outside  as  well  as  inside. 

The  President. — What  do  you  consider  not  to  be  dangerous? 

Sir  Richard  Wehster. — Tlie  killing  of  seals  s(mth  of  the  Aleutian 
Islands  after  the  1st  -May,  and  in  Behring  Sea  after  the  1st  July,  out- 
side the  30  mile  zone,  dealing  with  the  matter  as  a  whole.  If  1  have 
not  made  the  point  clear,  Sir,  I  would  ask  you  to  put  the  question 
again. 

The  President. — I  think  you  have  made  it  ((uite  clear;  but  I  also 
think  that  the  questions  I  have  put  have  contributed  to  make  it  more 
clear  to  me  at  any  rate. 

Sir  Richard  Werster. — I  have  not  the  smallest  doubt  as  to  that, 
of  course.  Sir. 

The  President. — And  I  would  like  to  know  the  total  average  in  the 
killing  of  seals  that  is  admissible  both  on  sea  and  on  land. 

Sir  Richard  Werstek. — The  killing  of  seals,  both  male  and  female 
altogether  would  amount  to  something  like  90,000  or  100,000,  but  you 
must  not  understand  me  as  admitting  the  absurd  contention  that  killing 
a  female  necessarily  reduces  the  number  of  a  herd.  I  do  not  want  to 
go  back  on  that:  it  is  such  an  outrageous  contention. 

The  President. — That  has  be»'n  argued  very  fully. 

Sir  RiciiAKD  Wehster. — Because  if  what  I  say  were  so,  the  herd 
would  have  disai)peared  years  and  years  ago,  because  hundieds  and 
thousands  are  kille<l  every  year.  If  you  put  it  to  me  what  is  meant  by 
the  total  killing,  I  should  say  a  total  killing  on  land  and  sea  of  between 
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90,000  and  100,000  of  wliicli  about  60,000  are  killed  on  the  Islands  and 
between  ^50,000  and  40,000  at  sea.  I  do  not  refer  to  the  Kussiaii  side, 
but  the  catch  on  the  coast  and  in  Behring  Sea.  1  must  not  be  under- 
stood as  to  be  K^bij,'  back  from  the  i)osition  that  both  my  learned. 
Leader  and  I  took  u[>  as  to  what  is  the  function  of  this  Tribuiuil  uiuler 
Article  VI 1. 

Senator  AIorgan. — Now,  Sir  Richard,  as  to  the  License  System  pro- 
posed here;  I  wish  to  ask  a  question  for  information,  in  order  to  ascer- 
tain the  attitude  of  the  Counsel  for  the  British  (xovernment.  Does  this 
system,  as  you  propose,  require  that  all  licenses  shall  be  taken  out  at 
the  liarticular  ports,  and  that  other  pelayic  huntinf--  is  unlicensedt 

Sir  ]{iCHAKD  Wkijster. — So  far  as  our  nationals  are  concerned,  it 
would  be  unlawful. 

Lord  IlANNEN. — They  would  have  to  clear  from  those  Ports? 

Sir  IIICJIAKD  Weuster. — And  be  licensed  to  seal.  Our  object  is  to 
be  satisfied  that  the  country  gets  full  information,  and  that  the  vessels 
are  obliged  to  bo  under  projter  control. 

The  Pkesidext. — And  what  as  to  the  Indians  sealing  on  the  coasts? 

Sir  KiciiAUi)  Webster. — If  I  were  to  speak  of  that  in  the  way  in 
which  I  think  it  ought  to  be  spoken  of,  perhaps  my  learned  friends 
would  get  angry. 

Mr.  Carter. — No,  Sir  llichard,  please  do  not  hesitate  on  that  score. 

Sir  liicnARD  Weusti^r. — I  assure  you  I  have  a  very  great  considera- 
tion for  it;  but  the  Indians  on  the  coast  or  many  of  them  have  become 
and  developed  into  being  pelagic  sealers.  Several  of  the  schooners  are 
actually  owned  by  Indians,  and  to  suggest  tliat  they  are  to  be  specially 
l»rotected,accordingto  the  philanthropic  instincts  of  my  learned  friends, 
paddling  their  own  canoes,  two  at  a  time,  and  wearing  the  seal-skins,  I 
do  not  think  contributes  nuuili  to  this  very  interesting  discussion. 

Senator  Morgan. — I  suppose,  uiider  your  system,  either  Great  Britain 
or  the  United  States  would  have  to  estal>lish  a  way  to  prevent  citizens 
of  both  countriiis  from  obtaining  licenses  as  lictitious  traders?     ' 

Sir  BiciiARD  Webster. — I  will  say  a  word  or  two  on  that  in  a 
moment. 

Is'ow,  what  have  I  on  the  other  side?  The  burthen  has  rested  entirely 
on  Great  Britain  of  arguing  this  question  of  Begulatious.  My  learned 
friends,  Mr.  rheli)s  and  Mr.  Carter,  in  their  wisdom,  on  behalf  of  the 
great  Country,  one  of  the  mightiest  countries  in  the  World,  have 
thought  tit  to  propose  to  this  Tribunal  a  Kegulation  which  they  know 
and  must  know  is  degrading  to  my  Country.  They  ask  you,  this  Tri- 
bunal, to  say  this: — Decide  every  issue  of  right  against  the  United 
States,  the  issues  they  themselves  selected, — decide  them  against  the 
United  States;  say  that  B>ritish,  French,  German,  Italian  and  all 
countries  are  to  have  e(iual  rights  ui)on  the  high  seas;  but  so  far  as 
Great  Britnin  is  concerned  the  next  moment  destroy  that  right  abso- 
lutely and  for  ever  over  an  area  that  never  entered  into  the  purview  of 
the  United  States  Bepresentative  or  Great  Britain's  Bepresentative 
when  it  was  being  discussed.  I  confess  to  my  country  it  was  somewhat 
humiliating  to  hear  the  United  States  suggest  that  this  was  the  kind 
of  thing  to  be  enforced  on  (ireat  Britain  by  the  Award  of  this  Tribunal. 
Mind,  Sir,  you  are  making  an  Agreement  for  the  parties;  and  when  I 
look  at  this  proposal  aiul  at  theattitudeof  the  United  States,  the  ships 
of  Great  Britain  and  under  the  British  tlag  are  to  be  seized  and  taken 
in  by  United  States  cruisers  and  condemned  in  United  States  courts. 

Why,  it  is  not  UO  years  ago,  or  barely  20  years  ago,  wlien  the  United 
States  absolutely  claimed  that  the  United  States  tlag,  even  if  fraudu- 
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lently  exhibited,  was  to  be  a  protection  ajjaiiist  cither  search  or  seizure. 
Wlien  (Jreat  liritain  ])rotested  tliat,  if  a  fraudiMcnt  use  of  the  United 
States  i\i\ii  was  made  so  tiiat  it  covered  th(^  Shive  Trade  wliicli  was 
recognized  as  uidawful  in  botli  Countries,  facilities  onj;iit  to  be  j>iven 
for  the  searcli.  ''No",  said  tlie  I'liited  States,  "our  tlaj-'  is  inviolabh'i 
upon  tlie  sea";  and  yet,  in  tlie  face  of  this,  it  is  to  be  siiiij^ested  tliat 
you  are  to  iin])ose  ui)on  (ireat  IJritain  tlie  huniiliatioii  that  you  are  to 
tell  Great  Jiritain  her  vessels  aie  to  ho  seized  by  American  cruisers  and 
taken  into  the  nearest  port.  I  think  a  littUi  <'ousitleration  mij;ht  have 
brought  it  to  the  minds  of  those  who  instru<'.t  my  learned  friend  that 
such  a  Regulation  was  not  a  Kegulation  lit  to  be  subndtted  to  this 
Tribun.al.  But  I  ask  the  Tribunal  to  consider  it  from  another  point  of 
view.    Will  you  remember  the  concluding  words  of  article  V'll ! 

The  Hish  Contractiiijx  Partios  I'urtlii'rinoro  iiy;rco  to  co-openito  in  socuriiip  the 
adlicHion  of  other  Powers  to  Huch  Hej;iila1ii)iiH. 

The  Regulations  are  to  be  such  that  (Ireat  Britain  and  the  United 
States  can  have  a  reasonable  hojie  of  inducing  other  Powers  to  adhere 
to  tliem  on  the  ground  of  humanity  ami  of  mutual  self  interest  and 
some  other  grounds  which  may  commend  themselves;  but,  on  the 
hypothesis  that  we  are  discussing,  there  will  be  no  such  inducement 
that  can  be  olVercd.  ]0\  cry  other  national  is  to  be  excluded  from  seal- 
ingover  thesemillions  of  s(pmre  miles,  an  area,  as  the  Attorney  (icneral 
pointed  out,  vastly  larger  than  ever  entered  into  the  minds  of  the  des- 
potic potentates  in  years  gone  by;  and  I  want  to  know  how  would  it 
b<f'possib]e  to  i)revent  the  very  abuse  that  Senator  ^lorgan  called  atten- 
tion to  a  moment  ago  tha"t  of  sailing  umler  foreign  Hags,  a  thing  to  be 
deprecated  by  every  right-nnnded  citizen  or  subject, — fla]»an  or  Russia 
to  say  nothing  of  tlie  llags  of  other  countries  would  be,  of  <'ourse,  an 
ample  inotection  assuming  (Jreat  Ibitain  to  be  the  only  nation  whose 
nationals  were  prevented  from  sealing  over  this  vast  area. 

But  1  take  leave  to  say  on  behalf  of  (Jreat  Britain  it  is  not  a  regula- 
tion at  all.  Prohibition  is  not  Regulation,  and  many  examples  of  that 
can  be  given.  We  know  with  reference  to  the  liquor  trallic — we  know 
what  regulating  the  sale  and  nnmufacture  of  intoxicating  liquors  is, 
and  we  know  what  prohibiting  them  is.  In  no  Court  save  in  this  could 
it  be  possible  to  suggest  that  you  are  under  cover  of  a  regulation  to 
enforce  an  absolute  and  positive  ])rohibition.  Sir,  the  United  States 
say  that  they  will  not  discuss  this  question  of  regulations  at  all.  Noth- 
ing will  satisfy  them  but  absolute  and  total  jtrohibition  over  this  vast 
area.  Would  that  jtroniote  ])eace?  We  hojjed  in  all  probability  that 
my  learned  friend  Mr.  Phelps  might  indicate  that  there  was  some  inten- 
tion of  discussing  the  basis  of  regulations  from  a  more  moderate  stand- 
point. But  no:  at  the  invitation  of  my  learned  friend  the  Attorney 
General,  Mr.  Phelps  said  he  should  maintain  that  those  were  their 
rights;  that  by  the  form  of  regulations  read  by  Mr.  Foster,  at  the  con- 
clusion of  the  Attorney  (Jeiierars  si)eech,  on  behalf  of  the  United  States 
he  elected  to  stand;  and,  as  part  of  that,  the  right  claimed  by  the 
United  States,  for  the  first  time  lor  50  years,  is  of  searching  and  seizing 
vessels  of  a  friendly  flag,  in  time  of  peace,  on  the  high  seas;  taking 
them  in  and  condemning  them  in  their  own  ports,  as  though  they  were 
pirates,  or,  to  use  the  phrase  actually  used  in  the  United  States  argu- 
ment, ftostes //»wifl«/ «7C«em.  There  Is  not  a  suggestion  of  this  in  the 
]3iplomatic  Correspondence  all  through  these  years;  no  suggestion 
made  that  such  a  proi)osal  is  to  be  agreed  to  by  (Ireat  Britain,  and  I 
remind  you  with  great  respect,  Mr.  President,  that  this  Tribunal  ia 
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only  makiiifj  for  the  paitios  tliii  ii<,n'0(Miioiit  wliicli.  accoidiiify  to  the 
jiKlfi'iiicnt  ot'  the  Tribiiiial.  (liey  oii<;lit  to  have  made  for  tlnirisolves. 
Could  any  body  siijifjcst  in  fairness,  witii  any  Iin;4<'iinf>'  feeling  that 
tliere  onjilit  to  be  in  tiie  breast  of  the  I'nited  States  towards  tlie  Ohl 
Countiy,  tliat  tlie  defjradinjn'  piohibition,  witli  relerenee  to  tlie  rij;iit  of 
seizure  and  seareii  by  tlie  national  ships  of  the  United  States,  sliould 
be  inii)osed  on  (ireat  Uritain  in  the  interest  of  the  jtreservation  of  seal 
life,  no  necessity  for  such  a  tliinjj-  haviuf;  been  shown,  and  it  being 
foreign  to  any  nMSonabh^  scheme  tiiat  inis  hitherto  been  sujij^ested. 

Sir,  1  hojie,  at  any  rate,  dillicult  as  my  task  may  have  been,  and  per- 
formed, without  appreciating;,  possibly,  the  full  weight  and  ])ro]K)rtion 
of  every  ])oint,  that  J  have,  at  any  rate,  satisfied  this  Tribunal  tliat  the 
l)roposaIs  of  the  llnit<'d  States  are  unjust  in  themselves,  and  such  jVo 
this  Tribunal  would  not  in  any  way  enforce.  J  ask  you  again  to  belirwe 
that  which  has  been  ])ut  forward  so  clearly  by  the  Attorney  (loneral, 
that  we  have  ai)proaehed  this  <|uestion  of  regulations  with  the  honest 
intention  of  assisting  the  Tribunal  to  get  at.  tiie  facts,  with  no  desire 
to  injure  the  seal-race,  oi'  to  reciuire  lor  thei>elagic  sealer  anything  that 
belongs  to  the  United  States.  It  is  a  eonimon  interest  to  be  protected. 
Our  rights  are  supi)osed  to  be  declar«'d.  Those  rights  are  to  be  jm'o- 
tet'ted,  and  to  be  interfered  with  only  if  it  is  necessary  to  ])revent  the 
destruction  of  seals.  Jf  the  United  States  desire  to  reserve  to  them- 
selves the  monopoly  of  destroying  seals  entiicly,  they  will  always 
liave  that  as  they  have  the  ])ossession  of  these  islands;  but  the  regu- 
lations which  this  Tribunal  should  direct,  Ave  resi»e(!tfully  submit,  are 
regulations  based  upon  the  fa(!t  that  the  rights  of  Jiritish  subjects,  and. 
of  all  other  nations,  to  seal  uixtn  the  high  seas  has  been  established, 
and  that  those  rights  are  only  to  be  curtailed  to  the  extent  that  is 
necessary  in  order  to  i)revent  their  injuriously  alfecting  the  seal-race. 
Sir,  it  may  occur  in  the  rest  of  this  case  that  some  point  has  escai)e(l 
my  attention,  and  should  such  i)oint  be  started  we  may  have  to  ask  y<m 
to  hear  us  ui)on  it,  but  I  ask  the  Tribunal  to  be  good  enough  to  rake 
into  their  (;onsideration  that  which  Ave  have  addressed  to  them  on  this 
question  of  regulations;  and  we  believe,  at  any  rate,  that  the  AAvard 
of  this  Tribunal,  or  its  determination,  Avill  be  Just  and  e(iuitab]e,  and 
Avill  not  be  couched  in  such  a  way  as  it  mnst  be  couched  if  it  adopted 
the  United  States  ]?egulations  to  destroy  at  one  stroke  the  rights  pre- 
viously declared  to  exist  in  Ihitish  sealers. 

The  President. — Sir  Kichard,  Avith  all  thanks  and  gratitude  for 
your  A'cry  business-like  and  useful  argument,  let  me  put  one  question 
more  to  you.  According  to  what  yon  suggest,  as  to  the  measure  ot 
police  Avhich  might  beadoi)ted  in  your  l^egulations  toAvardsthe  sealers 
of  each  nation,  do  you  mean  to  say  that  the  ixdice  even  during  the 
close  season  and  within  the  close  area,  should  belong  exclusively  to 
the  public  navy  of  either  nation  concerned. 

Sir  lliciiAiiD  \V]M!STi;i{. — No,  Sir,  what  1  mean  is  this.  I  only  con- 
tend tor  that  for  Avhich  the  United  States  universally  contended  up  to 
this  point,  and  which  llussia.  Great  liritain,  France,  and,  as  far  as  I 
know,  CA'ery  other  civilized  country  has  always  contended  for  success- 
fully that  if  a  ship  is  found  infringing  the  convention  by  the  ships  ot 
another  nation  it  shall  be  handed  over  for  justice  to  the  Courts  of  its 
OAvn  Hag. 

The  ruE.siDENT. — You  admit  of  its  being  arrested  by  a  foreign  ship 
then. 

Sir  lliCHARi)  Webster.— Assuming  it  to  have  broken  the  Treaty 
and  assuming  that  Treaty  to  be  in  force  with  the  country  whose  tiag 
the  vessel  Avas  tlying.    Thus  it  is  proxided  that  if  British  vessels  are 
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seized  l)y  Ifiissiuiis,  tliey  sluill  be  lortliwitli  liiiiKled  over  iit  Vitkolininii 
or  at  any  port  in  tlie  liritisli  ])osHe.ssions  for  trial  l»y  tlic  Uritisli  autliur- 
ities,  and  i  say,  witii  deference  to  my  learned  friend  Mr.  lMieI|ts  ('xperi- 
eiK'c,  and  anybody  wliois  aecpniintcd  w  itli  tlies(^  matters  of  intern  it  ional 
comity  and  aureenient.  tliat  I  am  aware  of  no  ease  wlien^  a  eiviii/.rd 
nation  bas  allo\ve<l  ber  sbips  to  be  seized  and  bande<l  over  to  otlier 
Tribunals  except  in  eases  in  wbi'li  tlie  eonnlry  Inis  piactiealiy  agreed 
to  tbe  establisliment  of  (Jonrls.  whieli  (lonrts  an;  to  iiave  Jurisdietiou 
over  tlioir  own  subjects.  A  case  very  familiar  to  you,  no  doubt,  Mr. 
President,  is  that  of  Tunis,  wliere  (Ji'cat  IJritain,  lias  n'co<i'ni/ed  the 
Existeiu'c  of  the  l''reneh  Courts  in  Tunis  and  has  eoiisented  to  abolish 
lier  own  consular  courts  ther(>.  IJut  I  am  aware  of  no  ease  where  it 
bas  been  insisted  that  the  United  States  cruisers  nniy  seize  ' '.ritish 
s'hii»s  and  condemn  tlu'm  in  I'nited  States  (Courts. 

The  IMfi:sn)i:NT. —  1  would  ask,  Sir  Jtiehanl.  if  it  is  your  o])inion  that 
these  matteis  should  be  within  tiie  sphere  of  the  Jlefiulations  that  we 
have  be<'n  called  upon  to  nnike'f 

Sir  IJicuAiJU  VVkhsikr. — I  should  have  thoujiht  not,  Sir,  I  should 
have  thought  you  were  intended  to  determine,  and  I  speak  with  ^reat 
delerenee,  what  l^'ej-ulations  were  necessary  for  the  preservation  of  seal 
lif<' and  not  int(Mided  to  tell  either  nation,  that  is  either  the  United 
States  or  Great  IJritain,  how  the  Kefiulations  so  deterndned  ui)on  were 
to  be  entbreed  for  their  resjjeetive  natioiuils.  .Miyht  I  put  anot  her  case? 
Sui)pose  you  should  be  of  opinion  a  line  of  .^noo  would  l)e  proper  fine 
for  a  breach,  I  do  not  think  that  that  would  be  the  kind  of  thin}'"  to 
be  imposed  by  these  i{e,uulations. 

1  think  the  United  States  would  be  entitled  to  say  that  we  think 
$«.■»()()  is  too  nnu'li  or  too  little.  That  is  a  nnitter  that  tbe  Tribunal  ^lif-iit 
h.ave  left  us  to  carry  out.  My  readin-;'  of  these  words  is  He^iulations 
necessary  for  the  ])reservation  of  seal  life — not  Itesulaticuis  to  enforce 
the  Kegulations  which  are  necessary — and  it  would  reem  to  me  that 
the  jmrview  of  your  jurisdiction  would  be  jioverned  by  the  words, 
"  what  is  necessary  for  tlu?  ])urpose  of  the  pndeetion  of  seal  life'',  and 
aiot  "  what  is  necessary  for  the  purpose  of  enforcinjj:  those  Hejiulations" 
"which  you  have  yourself  described.  I  do  not  know  if  J  make.my  mean- 
in  };■  clear? 

The  President. — Perfectly.  Then  in  your  view  we  should  not  be 
competent  to  frame  Kejiulations  which  would  practtii-ally  amount  to  the 
same  as  a  convention  between  both  <Tovernments  concerning  these 
questions. 

8ir  IviciiART)  Wkrster. — If  you  mean  by  tliat  the  clause  relating 
to  procedure,  I  think  eertaiidy  not.  1  cannot  think  a  better  case  than 
the  Uidted  States  demand.  They  demand  that  no  citizen  or  subjecit  of 
the  United  States  or  (Jreat  Britain  shall  kill  and  soon.  Then  that  the 
foregoing  Regulations  should  ajyply  to  and  extend  over  all  those  parts 
east  of  the  18()th  meridian  down  to  the  .').">th  parallel,  and  soon;  and 
any  boat  or  craft  other  than  those  mentioned  and  described  which  may 
be  found  engaged  in  sealing,  and  so  on,  niay  be  seized  and  captured 
by  any  armed  vessel  and  condemned  in  any  Court  of  comiietent  Juris- 
diction. I  on  behalf  of  Great  Britain  <b)  not  ask  that  such  a  degradation 
should  be  inflicted  on  United  States  citizens. 

The  President. — That  is  another  (iuesti<Mi.  I  understand  this  sanc- 
tion of  penalty  seems  to  be  too  strong  and  contrary  to  the  diginty  of 
your  (iovernment,  but  another  mode  of  sanction  maybe  thought  of, 
the  sanction  between  Russia  and  Great  Britain  for  instance — in  the 
miiw  sense  as  it  is  in  the  projet  of  the  United  States  you  might  accept 
>of  it  being  brought  into  lleguhitions. 
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Sir  IticiiARi)  Websteu. — My  answer  is  that  it  is  based  on  tlie  Utli 
article. 

Till'  lli^ich  confriirtiiiff  I'lirHos  otiKntrn  to  cniiKidor  tlio  roHiilf  of  thu  jirnrcodinjjs  of 
tlio  TiilMiiiiil  of  ArMtratioii  iis  li  full,  purft'ct,  iiimI  liual  sottleiiiiMit  of  all  lliu  (jiirH- 
tioiiH  lofcrrcd  to  Arbitration. 

In  my  submission  no  ((ucstion  is  roforrod  to  tlie  Arbitr;itors  as  to  the 
way  in  wliich  K'of^uhitions  slionld  be  onfoiccMl. 

Tlic  IMiKSiDKNT. — It  is  referred  to  ns  by  tiie  contention  of  tlie  otlier 
side. 

Sir  IJifiiAKi)  Wehstek'. — By  the  formal  jKiper  handed  in,  yes.  Not 
by  the  contention  of  the  other  side  as  api)e;riin<;'  from  any  of  their  do(!U- 
nients  up  to  that  time,  neitlier  in  the  Case,  ('omit«'r  (Jase,  Arfiiiment  or 
Diphanatic  ()orres]»ondence.  I  am  aware  that  (leneral  Foster,  repre- 
sentin;;'  tiie  I'nited  States,  has  made  that  demand,  bnt  that  is  the  first 
time  tliat  such  a  demand  has  appeared. 

Mr.  (iiiAM. — r.ut.  Sir  Richard,  is  it  not  your  contention  that  we  should 
include  in  your  Kej;uliitions  tills  sentence  that  the  "  License  should  be 
subject  to  forf«'iture  for  breach  of  the  abov«^  Keyulations?" 

Sir  KioiiAiti)  Wj;nsTi;u. — I  sufj{;ested  that  tiiat  would  be  a  reason- 
al)le  recommendation;  it  is  what  I  may  call  a  IJe<iulation  necessary  lor 
the  j)rotection  of  seal  life. 

Lord  llAN.NEN. — It  is  a  penalty. 

Sir  KiciiAin)  VVEnsrjou. — Vou  nnist  draw  the  line  somewlwre.  I 
take  the  view  that  mere  ma<!hinery  for  the  enforcement  of  Kej;ulation8 
was  not  intended  to  be  refcried. 

Lord  IIannkn. — I  think  to  be  <'onsistent,  you  must  strike  out  that. 

Sir  UiciiAKi)  Wehster.— It  occurred  to  me  that  it  mij^iit  be  said  to 
be  ffoiny'  too  far,  but  it  seemed  also  to  be  very  near  the  line.  I  looked 
at  it  in  this  view,  though  I  ho])e  you  will  not  think  1  want  to  Justify 
myself,  that  I  thoujiht  the  Tribunal  might  think  a  Captain  or  an  owner 
who  has  broken  the  license  is  not  a  lit  jterson  to  be  licensed  a  second 
time.  That  was  the  idea.  It  does  not  seem  to  be  (piite  enforcing  the 
same  thing  as  in-ocedure,  <n"  penalty,  or  condeminition  of  a  vessel,  but 
I  really  did  not  think  very  much  of  the  question  of  consistency  in  put- 
ting it  down,  but  really  what  was  a  juoper  IJegulation. 

The  President. — In  Article  III  of  the  Treaty  for  the  Modus  Vivendi, 
it  is  provided : 

Every  vessel  or  person  oflViulinn;  against  this  prohibition  in  the  said  waters  ot 
Behrinjj  Sea  outside  of  .the  ordinary  territorial  limits  of  the  I'nited  States,  maybe 
8ei>;ed  and  detained  by  the  naval  or  other  duly  commissioned  olliccrs  of  either  of 
the  Hif;h  Contractinjic  Parties,  bnt  they  shall  bo  handed  over  as  soon  as  practicable 
to  the  authorities  of  the  Nation ; 

and  so  on. 

That  is  abont  the  same  plan  as  suggested.  This  is  embodied  in  the 
Treaty  regulating  the  Modus  Vivendi.  You  construe  it  that  this  Treaty 
is,  to  a  certain  extent,  the  form  of  the  Regulations? 

Sir  KiciiARD  Wehster. — Well,  Sir,  I  cannot  go  back  froniT>jiatI 
have  said.  I  do  not  consider  it  so,  if  yon  ask  me;  but  I  must  point 
out,  if  that  had  been  the  form  of  the  demand,  there  would  have  been 
no  question  about  it.  Assuming  terms  to  be  arranged.  Great  Britain 
and  the  United  States  would  agree  that  that  is  reasonable.  My  point 
is,  that  to  imi)ose  upon  the  nationals  of  another  Country  such  a  Regula- 
tion is  going  far  beyond  any  mere  (juestion  of  agreement,  and  is  laying 
down  a  penalty  which  is  to  be  the  conse(juence  of  a  breach.  I  admit 
it  also  was  oi)en  to  the  observation  that  we  have  gone  too  far  iti  Article 
VIII.  I  ac(!ept  the  criticism,  though  1  do  not  know  that  it  injures  very 
much  the  argument  I  have  been  contending  lor,  that  I  have  gone  too 
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fiir  in  till'  l*('f,Milatioii  tliat  I  ])i'(>it()sc.  1  do  not  Uiinw  if  tlicie  is  any- 
tliiiiji'  •'1st'? 

Tlie  IM{ Ksi DKNT.— No. 

1  only  wish  to  oltscivc  that  we  arc  not  to  be  limited  hy  any  (luostion 
concern  i  Hi;  the  mode  of  the  execiilion  of  the  i.'(';;nlatioiis  we  may  award; 
beciiusc  that  is  not  oiir  hiisiiiess,  hut  of  tli(^  interior  eonstitiitioii  of  each 
c;onntry.  Whether  the  country  retiniies  the  inlcrri'icnce  of  i'arliaiiient 
or  of  Conj^rcss,  or  docs  not  require  it,  tliat  is  iin  allair  wliicii  conccrn.s 
each  party;  but  wc  arc  here  before  Nations,  and  not  bef(»re  the  (iovci-n- 
nients.  The  (lovcrnnient  represents  liic  Nation;  and  it  is  tlie  Itusiness 
of  the  Nations  between  themselves  to  see  how  tiiey  <li\ide  tlieir  consti- 
tuti(uuil  powers;  wc  have  not  to  enter  into  that. 

Sir  KlcilAKD  \Vkhsi'i;i{. — No.  and  1  wouhl  rather  withdraw  the  Sth 
Kcjiulation  than  lay  myself  open  to  any  char>i<' of  inronsislency.  It 
Kccm8  such  a  very  min<»r  point. 

Sir  John  Thompson. — Tlic  inconsistency  could  easily  be  icmovcd  l)y 
inacrtinj;  in  se(!tion  L'  tinit  such  licenses  shall  only  be  jiranlcd  to  sailing; 
vessels  ami  to  persons  who  have  observed  tlicse  IJcynlations, 

Sir  Ki(.'iiAia)  Wkusifj;. — Vcs;  but,  in  all  i)robai»ility,  the  lan,i;iia{;e 
of  Article  8  is  open  to  objection. 

Scnat(»r  IMoiKiAN. — I  was  about  to  say.  Sir  IJichard,  that  I  umlcrstand 
the  position  the  United  States  has  taken  is  that  this  Tribunal  has  no 
power  to  ordain  ]{<'j;ulations  to  operate  within  rx'tiring:  Sea,  and  the 
jxtsitionof  (Ireat  Ibitain  is  that  wc  inivc  no  i)ower  to  ordain  liej^ulations 
to  operate  outside  llehrin};'  Sea.' 

Sir  liKJllAlli)  \Vei5si'i;i{. — 1  have  not  heard  that  contention  of  the 
United  States,  Sir.  It  may  come  in  reply,  but  i  have  not  hcaid  it 
hitherto. 

Mr.  Oautku. — That  is  not  our  view  of  our  contention.  Sir. 

Senator  MoluiAN. — Then,  the  (»nly  (inestion  as  to  that  brancli  of  tlic 
8ul)jei;t  is,  whether  this  Tribunal  has  jurisdiction  to  ordain  Ifcjiulations 
to  operate  outside  of  ISchrinf;' Sea  and  in  liehrin^-  Sea,  as  a  concession? 
I  merely  want  to  know  the  attitude  of  the  ])artics. 

Sir  KlCllAlll)  Wehstku. — Well.  1  do  not  think  that  my  learned  iriend 
Mr.  Carter  would  put  it  as  a  matter  of  concession.  Our  vic^w  has  been 
that  the  United  States  did  claim  to  prohibit  as  (dri<;ht  Ibitish  subjects 
from  sealing  in  Behring  Sea,  and  that  the  right  of  the  Tribunal  to  make 
Kegulations  inside  liehring  Sea,  which  was  the  alternative  of  the  live 
Questions,  was  obviously  not  any  matter  of  concession  by  us.  It  is 
admitted,  on  the  face  of  the  Treaty,  the  only  qucstioii  is  whether  or  not 
Article  VII  includes  a  question  of  licgulations  outside  Behring  Sea  on 
that  point. 

Mr.  Carter, — Our  view  is  there  is  no  ditVcrence  between  Behring 
Sea  and  outside  Behring  Sea  on  that. 

Sir  Richard  Werstkr. — So  1  said. 

Mr.  TUPPER. — With  your  i)crmission,  ^h'.  President,  I  would  inter- 
pose for  a  moment.  The  Tribunal  will  recollect  that  a  statement  was 
prepared,  to  aid  the  Tribunal,  of  the  Facts  which  tlu;  British  (Jovcrn- 
ment  desired  to  be  found;  a  Counter-Statement  was  submitted  by 
General  Foster,  for  the  United  States,  as  to  the  facts  which  the  United 
States  desired  should  be  found,  and  with  the  aid  of  counsel  on  both 
sides,  General  Foster  and  I  have  been  able  to  agree  npoji  this  statement 
which  of  course  removes  the  other  two  statements  from  the  considera- 
tion of  the  Tribunal. 

The  Findings  of  Fact  upon  which  we  are  agreed  arc  as  follows. 

1.  That  the  soveral  searches  and  seizures,  wlictther  of  slii]>.s  or  "oods,  and  tlic  sev- 
eral arrests  of  masters  and  crews,  respectively  mentioned  iu  tiio  Kciiedule  to  the 
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British  C.'isc,  ]):ij;cs  l.to  fiO,  iiiclnsive,  wco  niiulo  by  tlic  autliority  oC  IliR  United 
Staft'K  (ioxoiiiiiiciit.  'I'lic  (i;n',stii>lis  IIS  to  tlic  .'iliieof  tin'  s:ii(l  vessels  or  tlicir  <;oii- 
teiitH  or  (U tiler  ol  lliem,  jitkI  the  c|iiestioil.s  an  to  wiietlicr  the  vessels  iiieiil  ioiied  III  tho 
sclu'ilnle  to  )  ho  IJritish  ( 'ase,  or  iiii  y  of  them,  were  wholly  or  in  jiart  the  actual  ]tro])- 
erty  of  cili/.eiis  of  the  riiite(l  States,  hav(!  lioeii  withdrawn  from  iiiwl  have  not  been 
cnnsidiMed  by  tli<'  'I'libiiiial,  it  lieiiii;'  nnders'ood  that  it  is  ojieii  to  the  United  States 
to  raise  these  (|iiesl  ions  or  jiny  of  I  hem.  if  they  Ihiiili  lit,  in  .'iiiy  fiitiiie  iiendtiations 
as  to  the  lialiility  of  the  I'nited  States  (jlovcriirieiit  to  i)ay  tho  amounts  nientioiUHl 
in  till'  Hclicdnlo  to  the  liritish  Case. 

'J.  That  the  seizures  jifoiesaid,  witli  the  ex('e])tion  of  tlie  "  Patlilinder  "  seized  at 
Neali  Hay,  were  made  in  liehiiiii;  Sea  at  the  distaneos  from  sboro  mentioned  in  the 
Schedule  annexed  hcieto  marked  "  (' ''. 

,1.  'i'hal  the  said  se\  eral  searches  and  seizures  of  \  ersels  were  made  by  jmblic  armed 
Vessels  of  the  UnitiMl  States,  the  comiiianders  of  wliiili  had,  at  the  sexeial  times  when 
they  were  made,  from  the  Executive  1  (cpartri. .:■.<■  of  tlu!  (iovernmeiit  of  tln^  United 
States,  insi  ructions,  a  cojiy  of  one  of  w'  icli  is  annexed  hereto,  marked  "A"  and  that 
the  others  were,  in  ;ill  snhstaiitial  res|>ects,  the  same:  that  in  all  the  instances  in 
wliicli  )iniceedinjj;s  were  had  in  tlit?  ])islrict  Courts  of  tlie  I'liltod  States  resiiltinii;  in 
condeniii.ilion  such  ])roceedinii;s  were  Iieji'iin  by  tbe  Dlinj;'  of  libels,  a  copy  of  one  of 
Aviiieh  is  annexeii  hereto,  marked  "  lU',  and  tliat  the  liliels  in  the  other  iiroceedinijs 
were  in  all  substantial  res]ii'ets  th<^  same:  that  the  allejijed  ai'ts  <;r  offences  for  which 
said  several  searches  and  seizures  were  ni.'ide  were  in  each  ease  done  or  committed 
in  helirinj;  Sen  at  tlie  dist"':"!s  from  shore  afoves.'iid :  and  that  in  each  ease  in  which 
sentence  of  eondemii;it  ion  was  ])assed.  exce])t  in  those,  cases  when  tiie  vessels  were 
rideased  after  condemn  at  ion  the  seizure,  was  ado))  ted  by  the  (iovernincnt  of  tho  United 
States;  and  in  thosi!  cases  in  which  tlie  vessels  were  released  the  seizure  was  made 
by  the  authority  of  the  United  States.  That  the  said  lines  and  imitrisonmeiits  were 
for  alleij;ed  breaches  of  the  municiiial  \;i\\h  of  the  United  States,  which  allei^ed 
breiiehes  were  wliolly  conimitted  in  liehrinf;  Sea  at  tho  distances  aforesaid  from  the 
shore. 

\.  'I'liat  the  several  orders  menlioned  in  the  Schedule  annexed  hereto  and  marked 
''  (J  "  warninii'  vessels  to  leave  or  not  to  enter  liidirini;  Sea  wori^  made  by  jtnblic  armed 
vessels  of  the  I'Tiited  States  the  commanders  of  which  had,  at  the  si; vera  1  times  when 
they  were  j;iven,  like  iiist  ructions  as  mentioned  in  I''indin<^  I!,  abov(!  ]iro])osed.  and 
that  tli(^  vessels  so  warned  were  en^aj;'eil  in  sealing;  or  ])roseciitinji  voyages  for  that 
])iiriiose,  and  that  such  action  was  adopted  liy  the  (iovei  iiiiient  of  the  1,'nited  States. 

5.   That  the  Oistrict  Courts  of  the  I'nited  States  in  which  any  ])ro( din<;s  were 

had  or  taken  for  tln^  ])iii|iose  of  condeimiinLV  any  vessel  seized  as  mentioned  in  the 
Schedule  to  the  Case  of  (;reat  l>rit;iin,  panes  1  to  liO,  inclusive,  had  all  the  .jurisdic- 
tion and  ])owers  of  Cour's  of  Admiralty,  ineludint;  the  prize  Jiirisdiction,  but  that  in 
each  case  the  senteiico  prononueed  liv  the  ('(  "irt  was  based  ujioii  the  grounds  set 
forth  in  the  libel. 

Anni.x  "A". 

[See  Uritisli  CumiiIci- (Jiiso.  .\iiiiciiilix,  Vol.  I,  p.  7?..] 

TiMCAsiitv  ])i:i'AHt.mi:nt.  or;  ..  t-:  or  tiik  Skckf-tauy, 

Htiiihiii(it(»i,  Aiml  .?/,  ISSG, 

Riu:  Referrinjj;  to  Department  letter  of  this  date,  directiiijj;  you  to  proceed  with 
the  reveuiie-steamer  "  lieai-,"  iind(>r  your  command,  to  the  Seal  Islands,  I'tc.,  yon  are 
lierehy  clothed  w  ith  full  power  to  enforce  the  law  contained  in  the  ])rovisi(ins  of 
Section  ]!)">()  of  the  United  States  Rt'vi^^^'d  Statutes,  and  directed  to  seize  all  vessels 
and  arrest  and  deliver  to  the  proper  anthoriiies  any  or  all  iiersons  whom  yon  may 
d(!te('t  violating  the  law  referred  to,  alter  <lnc  notice  shall  have  been  f^iven. 

Yon  will  also  seize  any  li(|nors  or  lire-arms  attemjjted  to  be  intrediieed  into  the 
country  without  jinijier  jieniiit,  under  llu^  iirovisions  id'  Seition  l!iri."i  of  tho  Revised 
Statutes,  and  the  I'roclamalion  of  the  I'losident  dated  Ith  February  1S70. 
Kesiieetfiilly  yours, 

C.  S.  FAiuciiiU),  Acting  Secretary. 
Captain  M.  A.   11k/  i  v, 

Cummandiny  JiCtLiiue-Stiaiiicv  "  lUnr"  Sun  I''rancisro,  Catifonna. 

Annkx  "B"'. 

[Sec  Urilisli  f'liso,  App.,  ^'lA.  Ill,  f.  S.  Xo.  'J.  ]s!)0,  )).fir).] 

In  the  District  Court  oi'  the  United  States  for  tho  District  of  Alaska,  August  Special 

'I'erin,  1X80. 

To  the  Honourable  I.Aivvi'.iTf.  Dawsov. 

■/»(/(/(•  ()/'  8<iitl  Pixtrirt  CnnrI : 
Tho  liliel  (d'  inibrmation  of  M   \).  Ball,  Attornex  for  the  United  Stales  for  the  Dis- 
urict  of  Alaska,  who  prosecutes  on  behalf  of  said  United  States,  and  \w\vi^  inesent 


,  p. 
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hero  in  ('n;irt  in  his  ]iro|ier  |ierson,  in  the  name  and  on  Iiclialf  of  the  said  TTnited 
States,  aj^ainst  the  scluxmer  "  Tiiornton  "  hei'  tackle.  aii|i,iril.  boats,  (■;u;;o,  and  furni- 
ture, an. 1  aijiiinst  all  ])i'rsons  iiitervenini;'  for  theii-  iiiierest  tiier.'in.  in  a  cause  of 
forfeiture,  alh'ncs  and  informs  as  follows: 

That  (.'harles  A.  .\lil)ey.  iin  oflii-er  in  the  lieveinie  Marin(*  SiMvice  ol'  tlui  United 
Slates,  and  on  s))eci.il  duty  in  the  waters  ol  tin-  district  of  Alask.i,  lieretolore.  to  wit, 
on  the  1st  day  of  .\u';nst,  l."^."<l!,  within  '  .■  limits*  of  Alask.i  territory,  and  in  the 
waters  therecd,  and  witiiin  the  civil  and  judicial  district  of  .Mask.'i.  to  wit,  within 
the  waters  of  that  pcutioii  of  Hehrinuj  .Sea  l)eloniiini,^  to  the  s.iid  district,  on  waters 
navijfahle  from  1  he  sea  li\  vessels  of  10  or  more  tons  hiii'.icn.  seized  the  ship  or  vessel, 
connnonly  called  a  scliom  r.  the  "  I'hiU'nlnn."  lier  tackle.  a]i]iai('l,  boats,  carsio,  and 
fnrnil  ure,  lieiuL;' the  property  of  some  jiei'soii  or  ])ersons  to  the  said  Attorney  unknown, 
as  forfeitt^d  to  the  1  nited  States,  for  the  follnwiu'^'  causes: 

That  the  said  vessel  or  s(  hooniT  w.is  found  en^a^fcd  in  killin";  fur-seal  within  the 
limits  of  Alaska  Territory.  ai"'.l  in  the  waters  thereof,  in  viol.ation  of  scctKui  l!C)t)  of 
the  K'evised  St.itutcs  of  the  '/nitei.'  States. 

.\nd  the  saiil  .\tti'r!iey  saith  th.at  all  and  sin'^iihn  j)rc  ii>'  >  are  and  wcrt>  true,  and 
within  the  Admiralty  .iiid  maritime  inrisdict  ion  of  \\)t^  coorl.  ..'i  1  that  liy  reason 
thereof,  anil  l^y  for<(M)f  the  Statutes  o)  tlu^  I'liiled  states  in  snui  cases  made  .t:-' 
providiMl.  the  afore  mentioned  and  descrihed  s'liooner  or  \cssel.  Ii«  inj;-  a  vessel  of 
over  2(1  tons  harden,  her  ta(d<le.  a))pai(d.  lio;its.  caruo  ;in<l  furniture  liecanu'  and  \\e"-o 
forfeited  to  the  use  o\'  the  said  I'nitijd  .States,  and  that  said  schoiuier  is  now  within 
tlu!  district  aforesaid. 

Wherefor  the  said  .\tl<irney  ])rays  that  tiie  usual  pmcrss  ,inil  iiiniiition  of  this 
honourable  court  issiu'  in  this  liehalf,  .and  that  all  ]ier-<ons  iniere--icd  in  the  h'fiue 
nuuitioncfl  ;iml  descrihed  s(diooner  or  vessel  may  he  citeil  in  neni  rai  and  speci.il  to 
answer  the  premises,  and  all  due  jiroceediniis  lieinu  had.  (hat  the  said  schooner  or 
vessel,  her  tackle,  apjiarel,  boats,  car;;()  and  tnrnilui'e  may,  t'or  the  c.iuse  til'oreseid, 
and  others  ;i|)])earinji.  he  condeuuicd  by  the  delinite  sentence  and  decrei'  of  this 
honourable  Court,  as  forfeite<l  to  the  use  of  the  said  I'nited  .States  in  such  cases 
made  and  ]irovided, 

.M.    li.    I'.AI.T., 
I'liiled  Sldlrn  Ii'inirirl  Alloviu  ij  I'nv  llir  IHnlricI  of  .lliinla. 

A.nm;.\  ••('■'. 

The  followiii!^'  Table  shows  the  names  of  tin'  Kritish  sealini;-\  essels  sei/ed  or 
warned  by  liiited  States  leveniie  criiizeis  I.SSli-liO.  and  the  ajiprosimate  distaiK'o 
from  land  when  seized.  The  distances  assij^ncd  jn  the  cases  of  the  "{^arolena '', 
"Thornton  ".  and  '•  <  )ii  ward  "  are  on  the  lut  hoi  ity  of  U.  S.  Naval  ( 'omnia iider  ,\bbey 
(see  ,")l)tll  (',)n,n..  L'lld  Sess..  Senate  llx.  Doc.  No.'  Kill  jip.  20. -lO.  .">()».  The  distiincif's 
assjened  in  the  cases  of  the  "Anna  l!eek",  '"W.  1'.  Sa\  ward',  '' I  )(d|iliin ".  and 
"(irace'"  an;  on  the  authority  ot' Captain  .s|ie)):ird.  l'.  S.  b'.  X.  i  lUiie  l!o(dv,  I'niled 
States  Xo.  :5  (lOllO),  i)p.  sn-.s:.).'  See  A|Mienili\-,  vid.  III.  ,\eali  Hay  is  in  the  State  of 
Washiufiton,  and  the  "  I'athlinder"  wa,.  .  ■  ized  their  on  chariics  m.ule  aj^aiust  her  in 
Behriiig  tiea  iu  the  previous  year.     :;liie  w:,    icle:i--ei|  t  wo  ilays  later. 
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Soiiator  MoiWAN. — Ts  tliiit  to  fro  in  as  a  part  of  the  Award? 

Mr,  TriM'i;i{. — Tliis  is  to  jxo  in  coiiiu'ctiou  with  the  discussion  of  tlie 
questions  in  ordei'  to  assist  ti'",  Tiibunal  in  tlie  ])re|)aration  of  tlielr 
Award,  and  to  intimate  to  them  how  far  we  aj-ree  npon  tlie  facts  in 
dispnte. 

Senator  l\roijaAN. — Is  tliat  to  be  in  any  sense  part  of  tlie  Award? 

Mr,  Tl'J'1'j;i?. — it  is  for  the  Tribunal  to  say  in  their  fiamin<;' of  the 
Award;  but  these  arc  lacts  upon  which  we  a<;ree,  which  the  Arbitrators, 
Ave  submit,  must  consider,  in  makin<i-  their  Award, 

Senator  MoucAX. — An  int(>resting  point  snygests  itself  to  my  mind. 
If  this  is  to  be  a  ])art  of  the  Award,  it  would  imi)ly  that  this  Tribunal 
has  a  riji'ht  to  leave  certain  mat  lers  open  lor  negociation  connected  with 
this  whole  siiltject, 

Mr.  Tui'PKU. —  In  reply,  I  may  say  fraiikly,  the  ])osition  is  simply 
this.  AVe  found  oniselvesin  dispnte  as  to  certain  subjects — for  instance 
the  ownership  of  vessels  and  the  amount  of  damaj;es, — and  in  order  to 
relieve  the  Tribunal  of  dealinj;-  with  those  questicms,  we  took  tlierespon- 
silnlity  (and  we  fake  it  now),  of  withdrawing;  them  from  this  Tribunal 
Avith  the  nndcistanding  amoufj;  ourselves  that  neither  jiarty  will  be 
])rcju(licc(l  wlicn  those  (piestions  come  up,  by  this  action  on  our  part, 
instead  of  asking  the  Tribunal  to  hear  a  long  discussion  lirst  as  to  the 
hiw  touching  tli(v-<e  questions,  and  then  asking  for  an  exanunation  into 
the  facts  and  the  contradictory  statements  tiiat  are  before  them,  or 
might  be  before  them,  in  that  connecti(tn. 

Senator  Moij(jan, — That  is  all  very  ])ro])er,  but  it  suggests  to  my 
mind  tl'.at  the  Tribunal  of  Arbitration  ])ossesses  (in  the  estinnition  of 
<'.ounscl  on  both  sides),  a  jjower  of  sultmitting  some  of  the  <]uestions 
brought  to  our  attention — I  do  not  say  questions  submitti'd — ([uestions 
Lrought  to  our  attention — to  future  negociation  lietween  these  two 
(lovernments. 

The  1'1{1'>sii)i;nt. — I  believe,  Mr.  Senator,  that  it  is  in  conformity 
Avith  Article  \ll\  of  the  Treaty. 

Sir  lliciiAUD  VVi;i!Si'i;i;. — That  is  exactly  what  1  Avas  going  to  call 
the  Senator's  attention  to.     it  says  either  i>artv  may  ask  for. 

The  rj{E.sil>];Ni'.— It  says: — "the  question  of  the  liability  of  either 
government  u])on  the  facts  found  to  be  the  subject  of  further  nego- 
ciati(ni." 

Senator  MoijcsAN. — That  would  excuse  us  from  saying  thi-t  it  AA'as 
to  be  the  subject  of  future  negociation,  because  the  Treaty  has  so 
ordained  it. 

The  rKESiDENT. — May  I  beg  General  Foster  to  give  us  his  oflicial 
conlirmation  of  that? 

(ieneral  l-'osTin?. — 1  express  my  acquiescence  in  the  statement  sub- 
mitted l)y  the  Agent  for  (Treat  Uritain  with  tliis  explanation  : — that  the 
United  States  has  never  asked  for  any  linding  of  facts,  1  have  sub- 
mitted some  amciidnients  to  the  J'inding  of  l'"acts  submitted  by  the 
Agent  for  (ireat  r>i>itain.  and  we  agree  upon  the  i>ai)er  that  has  been 
just  now  presented. 

The  lMn;sii)]:NT. — Tliank  you.  1  understand  that  these  Facts  or 
Fimlings  are  submitted  to  us  merely  for  our  consideration? 

Mr.  TiiM'KK.— Certainly. 

The  J'liKsiDKNT. — They  are  not  considered  to  be  necessarily  em- 
bodied in  our  linal  Award — that  is  Avhat  I  take  from  your  words? 

Mr.  TrrrKlf. — I  am  not  insisting  on  the  particular  method  in  which 
that  Awai'd  is  to  be  tranu'd.  J  guarded  m.\self  by  stating  that  so  far 
as  we  could  relieve!  the  Tribunal,  we  have  done  so  by  telling  the  Tri- 
bunal upon  what  facts  we  are  agreed. 
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The  President. — But  according  to  Article  VIII  the  Tribunal  is 
called  upon  to  lind. — 

Sir  EiciiAUD  Wehster. — All  facts  submitted. 

The  Pbksidknt. — To  lind  questions  of  fact  involved  in  certain  claims 
which  woidd  be  submitted  to  us,  but  oidy  if  tliey  are  submitted  to  us. 
That  is  why  I  encjuired  whether  you,  Mr.  Tupper,  submitted  them  to 
us  in  such  a  way  that  we,  in  making  our  Award,  are  to  award  ui>ou 
them,  or  whether  they  are  merely  for  our  own  private  consideration? 

Air.  TuPPKlt. — Among  the  facts  submitte<l  were  the  two  facts,  owner- 
shij)  and  danuiges.     They  are  now  withdrawn  and  are  not  subnutted. 

Sir  KiciiAKD  WE]}si'i;u. — Mr.  Tui)per  i»ut  it  perfectly  clearly,  and 
Mr.  Carter  will  agree  with  me  1  am  sure.  A  luunber  of  facts  mentioned 
here,  (which  are  not  in  dispute),  are  questions  of  fact  which  are  sub- 
nutted by  Great  Britain.  AVith  icgard  to  certain  other  matters,  desir- 
ing to  reserve  fail  ly  the  rights  of  tlie  United  States,  we  have  sim])ly 
stated,  u[)on  the  face  of  this,  certain  other  matters  v.liich  are  not  sub- 
mitted in  order  that  it  may  not  be  said  that  the  Tribunal  have  de(;ided 
them  one  way  or  the  other. — That  was  all. 

The  President. — What  is  the  use  of  submitting  to  us  questions  of 
fact  u})oii  which  you  both  agiee? 

Sir  ItiOHARD  VVeuster. — Because  it  is  desirable  that  there  should 
be  a  record  of  the  matter. 

Senator  JMoruAN. — We  liave  to  make  an  award. 

Mr.  fATTElf. — The  Tribunal  of  courj^e  will  understand  that  it  has 
been  nr  i 'u!  of  (Uir  purpose  to  siiiiercede  the  judgment  or  action  of  the 
Tribunal  <.u  these  Findings. 

Sir  Richard  Weusi  kk.-  -Of  course  not. 

]Mr.  Carter. — Great  Britain  desired  that  certain  Findings  of  Fa<'t 
should  be  made  jiursuaiit  to  the  [jiovisions  oi"  that  Treaty.  J'or  tliat 
purpose  the  Agent  for  Great  Biitain  submitted  a  form  of  those,  some 
days  ago.  We  objected  to  the  Findings  in  tliat  form,  and  proposed 
certain  Amendments  to  it.  At  a  subse([uent  interview  between  us, 
inasmuch  as  we  were  satislied  as  to  the  facts  which  were  proved,  and 
which  could  not,  in  our  judgment,  be  disputed,  we  agreed  as  to  the 
forai  in  which  this  submission  should  be  made  by  CJreat  Uiitain — it  is 
(licat  Britain's  submission  :  not  ours.  Uut.  at  the  same  time,  of  course 
it;  is  not  binding  upon  the  Tribunal  except  so  far  as  they  are  )blige(l, 
under  the  terms  of  the  Treaty,  to  make  a  Finding  upon  such  (piestions 
as  are  subnutted. 

Lord  Mannen. — The  position  of  tilings  seems  to  me  to  be  very  sim- 
])le:  the  (_'ounsel  for  Great  Uritain  ask  for  a  Finding  upon  certain 
Fa<'ts.  Sui)pose  you  [Mr.  Carter |.  disputed  them,  yon  would  liav*'  to  go 
into  evidence  u])on  the  sul)iect.  But  instead  of  disputing  them,  you 
admit  them.  Thereupon  this  Tiibu'i.d  is  in  possession  of  the  materials 
ujion  which  to  give  a  Finding. 

Sir  KiciiAKD  WERsrER. —  Ves. 

Mr.  Justice  IIari.an. — Or  if  we  elr)se  not  to  accept  that  Finding  of 
fact,  we  could  make  a  Finding  for  ourselves. 

Loid  1 1  ANNEN. — tlndoubtei  lly. 

]Mr.  Cari'i.r. — Cndoubtedly;  that  is  :»ur  understanding. 

Senator  MoRci.VN. — l>ut  if  we  acee.it  the  Findiiig  in  the  form  in 
which  it  has  been  ]»resented  by  agreement  of  Counsel,  the  form  of  tlie 
])ro])osition  is,  that  this  Arbitration  has  a  right  to  dei-ree  that  a  certain 
nuitter  nn>y  be  left  open  and  iM^^ociated  upon. 

IMr.  Carter. — 1  do  not  so  understand. 

The  President. — Accortng  to  the  provisions  ot  article  VJll, 
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^^  Senator  MoRffAN.-If  you  leave  it  to  article  VIII,  tbat  is  all  very 

vv.Ilui.^^w;''f '•'ir'^p"';^  ^'  f  "l^^y  stated-that  certain  questions  are 
T-         7!     ""'  I'"'  J'"^"'«''  '"Hi  not  passed  upon  l.v  tl  e,n.     Jf?he 

havel't;^.e  cal^^- iV::!r  ''  ^'  ""^  '^  ^^  ^"'^'^^^  "''""•    ^^^*  -'^ 

.vl^lf-I^rwe-;;;^^!.   ^'^  "^"""^^  '"^'^  ^^"^  «^'  -^^  ^  «*^ted  upon 

Senator  M<>R(iAN_I  suppose  if  we  adopt  it  in  the  form  presented  bv 

hi  V^"?;?\''^  ^'"""''^'''  ^^'^'''t  ''^  ^^o  i«  to  aflirm  that  tlnr? r  ,  ,ud 

the  Tre.™''  ^EBSTER.-Kothing  is  left  open  not  conten.plated  by 

i;;';';:;';;^.;;  •  :;!;;;i'^  -^  -'-^'^  ""•^  *^  — ^  to  i^aii^si;;;^^!:^^: 

can  be  c/iamr^^i^^^c^lf'  ^"^  '"^^^^^^'  ^"^^  ^^^^  ^^^^^  "^  -  ^-  -  ^t 
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M r. Ro'RTN«o>f. — Mr.  President,  my  Iciiiiied  ii'ieiids  liiiv(i  asked  mo  to 
dispose  of  two  ortliree  matters  of  detail  eoiuiertedwitli  tiiis  brancii  of 
the  ease;  and  1  tiiinic  it  would  be  better  for  me  to  dis]»ose  of  them 
before  I  imu'ced  to  make  sueh  j^eneral  observations  as  may  seem  worth 
while  to  me  in  re]uard  to  the  ciuestion  of  rej^iilations  pMierally.  Those 
points  are:  The  (]ixestion  of  the  food  of  the  seals;  the  (juestiou  of  tlie 
waste  which  is  consequent  upon  ])elayi('  sealing  by  reason  of  the  num- 
bers lost;  and  the  (|iiestioii  of  raids. 

It  may  be  remembered  that  the  question  was  asked  as  regards  the 
food  of  these  seals,  what  their  general  food  was,  where  they  come  to 
take  it,  and  whether  they  are  in  the  habit  of  living  upon  salmon.  I 
think  those  cjuestious  were  asked  in  eonnectitwi  with  the  subje(;t  which, 
as  the  learned  I'residi-nt  remarked,  migiit  become  more  material  when 
the  (juestion  of  regulations  eame  uj)  for  consideration,  namely,  the 
effect  of  the  seals  on  the  industry  of  the  lood  fish. 

The  (piestion  is  (tf  course  a  material  one.  We  have  the  evidence 
upon  it  analyzed  and  connected  so  that  we  can  show  exactly  what  the 
nature  of  the  proof  is  which  the  case  alTords.  I  m:iy  say  generally  that 
there  seems  to  be  little  (luestion  of  this: — Thattiie  seals  feed  to  a  huge 
extent  upon  salmon  and  upon  herring;  that  they  follow  the  schools  of 
herring  into  the  interior  waters  and  sounds,  and  that  their  movements 
depend  to  a  large  extent  upon  the  movements  of  those  lish,  I  think 
that  is  the  effect  and  character  of  the  evidence.  I  do  not  think  the 
seals  confine  themselves  to  any  specisil  kind  of  lish  ;  but.  as  I  have  said, 
salmon  and  herring  are  the  chief  kimls  ui)on  which  they  live.  Then 
they  live  very  largely  upon  tlu^  s(jnid,  and  it  so  happens  for  some  reason 
that  nmny  of  the  witnesses  speak  to  that  ujion  our  coast — tiiat  is  to 
say,  upon  the  eastern  coast — they  live  verj-  largely  upon  sjilmon  and 
lierring,  while  upon  the  western  coast  tliey  live  very  largely  upon 
squid 
reason  may  be,  I  do  not  know;  but  is  so  stated 

Senator  Mokgan. — AVliat  is  a  s(iuid  ? 

Mr.  llouiNSON. — I  would  hardly  like  to  say. 

Lord  Uannen. — It  is  a  kind  of  (Uittle  tish,  a  small  cuttle  lish. 

Mr.  Roup  SON. — Then,  may  I  ask  whether  the  beaks  that  are  found 
are  the  beaks  of  squid  ? 

Lord  IlA>'NEN. — Tes;  dmt  is  what  you  may  call  the  skeleton  of  the 
squid. 

^^enator  Morgan. — Do  you  mean  that  the  seals  follow  the  herring 
and  (he  salmon  into  what  we  would  call  the  interior  waters  along  the 
coast  ? 

Mr.  Robinson. — Int**  the  sounds  and  up  the  iidets,  etc. — IJarclay 
Sound  for  in^tanct'.  llarclay  Sound  is  ou  Vancouver  Island.  I  am  not 
quite  certain  of  its  exact  location. 

Senator  Moijo  vn. — On  the  inside  or  outside? 

Mr.  RoMiNSON.-  Barchix  Sound  is  on  the  inside.  Thiidc  it  is  ou  the 
eastern  oi>i4» I  of  Vancouver. 


Whether  it  is  that  salmon  are  not  to  be  found  tliere^  or  what  the 
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Senntnr  ^loitCAN. — In  the  (Jt'or.uian  Cliaimcl, 

Mr.  Ivoi'.iNSdN. — I  iiiii  not  (juitc  ccitaiii  of  tlio  ])osifion  of  IJarclay 
Sound.     J  know  it  is  a  soiiiid  on  tlie  coastof  Vancouver  Island. 

Senator  MoRCiAX. — To  ^o  into  the  SI  raits  of  (leoriiia  tin;  seals  would 
liiive  to  ,y'o  tlirouji'li  some  of  tlie  openinj^s  iu  the  I'aeflie  Ocean,  tlie 
Straits  of  I'uea,  or  some  other  openiui;". 

Mr.  RoiUMSoN. —  Ves;  they  would  have  to  go  through  the  stiaits  of 
.Inan  dc  Fuea.  I  have,  the  location  iu)w.  I  was  wronj>'.  Jt  is  in  the 
southwest  corner  of  N'ancouver  Island,  openinji'  <ui  the  ocean. 

The  lMjKSii)i:N'r. —  Do  the  seals  ever  f;'o  in  I'resh  water? 

]\rr.  KoiuNsox. — I  have  never  hoard  of  it.  I  have  seen  them  in 
brackish  water.  I  cannot  say  nior(^  than  that.  It  may  Ix;  known  to 
Home  of  the  members  of  the  Tribunal  tiiat  the  watei'  in  the  St.  I^aw- 
rence  is  brackish  until  you  j^ct  a  considerable  distance  down. 

Senator  Moroax. — Do  you  refer  to  the  furseall! 

Mr.  RoiMNSoN. — Oh  no;  the  hair  seals.  There  are  no  fur-seals  on 
the  Atlantic  Coast  tliat  I  ever  heard  of. 

The  rKi;sii)i;NT. — Do  Ihey  nMpiire  salt  water? 

Mr.  h'OHiNSON. — No:  they  do  not  require  saltwater.  T  think  that 
in  the  Z()olo<;ical  liardeiis  Ihey  are  not  always  sujjplied  with  it;  and  I 
have  seen  them  hi^h  en<ni;.;ii  up  to  say  that  tiiey  ino  into  water  that  is 
not  (piite  salt.  That  is  the  hair  seals.  I  do  not  know  anything'  about 
the  fur-seals. 

We  have  all  this  evidence  collected;  and  it  is  given  by  L'7  white 
huntei's  and  a  large  number  of  Indian  hunters — I  should  thiidc  some 
30  or  40.  Several  Indians  refer  to  the  fur-seals  following  the  herring 
into  the  bays.  All  this  evidenc^e  is  to  be  Vouiul  in  A])peiidi.\;  II  to  the 
Ibitish  Counter-Case;  and  I  shall  read  to  the  Tribunal  some  few 
extracts  to  show  the  character  of  it.  I  have  it  all  here  and  1  could  give 
it  to  the  Tribunal  either  verbally,  the  whole  <  i"  it,  oi'  put  it  in  writing, 
as  would  be  most  convenient,  so  that  all  of  it  would  be  beibre  them. 
I  do  not  think  it  would  be  wise,  or  that  there  wouUl  be  any  sufficient 
object  in  it  for  me  todetain  you  while  1  read  all  theaftidavits.  linerely 
mean  to  r<'ad  one  or  two  or  half  a  dozen  as  s])ecimens  of  the  whole; 
and  then  I  can  either  give  you  the  names  of  the  others  or  give  you  the 
printed  list,  whichever  may  be  found  most  convenient. 

For  example,  at  page  -1.'5  of  that  Counter  Case  there  is  ii  man  named 
Petit,  one  of  the  white  hunters.     He  says: 

I  licive  Been  seals  opciuMl  aiul  find  in  tliiun  saliiKiii,  cod,  and  .snnictinicM  8([ni(l. 

At  the  same  page,  another  man,  Abner  Sinclair,  speaks  to  the  same 
ettect: 

8t;;ils  cat  cod,  Halinon  and  s(piid;  more  squid  Iban  citlicr  of  tlie  otlicrH  from  what 
I  have  Seen. 

A  man  named  Luke  McC  rath,  of  the  city  of  Victoria,  at  page  40,  now 
a  hunter  in  the  "JJora  Diewind",  a  sealing  schooner,  says: 

1  have  found  that  scats  oat  salmon  principally  alonj;  the  coast,  but  8(inM  princi- 
pally in  Hidiriiifi'  8ca ;  cod  als(j. 

Then  Kalph  Starrat,  at  i)age  48  of  the  Jiritish  Counter  Case,  says: 

The  i)rincipal  food  of  the  .seal  alonj^  the  coast  i.s  .salmon;  hut  tliey  eat  aiiv  kind  of 
lish. 

The  Fri;sii)ent. — Is  that  in  the  Counter  Case  or  the  Appendix? 

Mr.  IiUinxsoN. — It  is  in  the  Aitpendix  to  the  Counter  Case,  Vol- 
ume II.  You  will  tind  that  our  Ajipeiidix  to  the  Counter  Case  is 
arranged  iu  this  way,  may  say,  Mr.  President:  From  X)a8e  43  to  139 
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is  "Testimony  relutini;  to  jx'lii^ic!  seiiliiiL''";  but  tlio  iillidavits  rcliitci 
to  ;i  jiicat  niiiiiy  points  ill  rcj^nrd  t<»  pcliijiic  st'aliiiji':  That  is  to  say, 
each  man  will  speak  on  several  point-  in  eoiineetioii  with  it. 

Then  at  the  l)e,!4iiiiiiii,i;-  of  tliiit  Appendix  to  the  Counter  Case  we 
have  jiot  a  eoUection  of  the  evidence  on  dill'eient  points  of  that  kind; 
but  I  tlo  ii(;t  think  we  have  it  collected  there  with  re^jjard  to  the  food. 
I  have  it  in  a  sejiaratcs  analysis  of  my  own  here  in  jiriiit  with  res'sird  to 
the  food;  and  that  I  can  j^ive  to  the  'I'libmial  if  it  would  be  convenient 
for  them.  Mat  they  are  collected  very  nuich  from  i»a};es  4.'5  onward,  in 
point  of  l'a(!t,  all  These  aflidavits  of  white  hunti'rs  aie  to  be  found  from 
liaji'es  4.'}  to  (IS.  Then  come  tlie  Indian  hunters,  which  extend  from  MO 
tol5!»  or  Kit). 

James  McjlJae,  at  pa<;e4:8  says: 

Coillisli,  Huliiion  and  siniid  aid  the  jvriiiciiial  food  of  tlio  seals. 

R.  O.  Lavender,  pa^^'  o4,  says: 
.Siihnou,  s<inid  and  a  small  black  lisli. 

Two  of  them  speak  of  a  lish  "  like  a  mackerel."  What  that  maybe, 
I  do  not  know. 

Otto  Biichholz,  at  pajie  08  says: 

The  food  of  sc.iIh  on  tlie  coast  is  mostly  salmon.     On  the  Asiatic  side  mostly  s(iuid, 

That  is  one  of  the  iieisous  I  refer  to  for  that  statement. 
Herman  K.  Smith,  at  paiL;e  (Jl,  says  the  same  thiiii;-: 

Over  there  (that  is  to  say,  (Joiipcr  Islands  he  is  speaking  ot)  the  seals  get  only  8([uid 
and  devil  lish;  largely  the  lallor. 

I  suppose  there  are  no  salmon  on  that  coast. 
Andrew  Mathison,  at  ]>a^e  (ii)  says: 

Seals  on  the  southern  coast  I'eed  principally  on  salmon;  up  north  on  salmon,  and 
S(|nid. 

Another  man  says  p.  80: 

Shrimps  and  insects. 

John  Christian,  at  i)ase  S(!  says: 

On  the  coast  I  have  noticed  more  salmon  food  in  the  stomachs  of  seals  than  any- 
thing else;  but  in  I'.ehring  Sen  it  is  mostly  S(|nid. 

Walter  Hesiy,  at  pajje  87  says  the  same  thing: 

On  the  coast  the  seals  eat  principally  salmon;  in  I'xdiring  Sea  mostly  s<inid. 

Then  there  are  a  laryc  number  of  Indian  hunters,  who  I  siqipose 
would  be  conlined  to  the  eastern  (uiast. 

An  Indian,  Schoulfwick,  at  pa!;e  ll-of  that  same  A])pendix.  These 
Indians  speak  more  iiarticulaily  of  herring',  and  I  account  for  that  in 
this  way:  The  Indians  as  a  rule  know  more  of  the  coast  sealing''.  That 
is  to  say,  they  are  more  accustomed  to  hunt  within  shorter  distances  of 
the  coast,  and  their  kimwlcdoe  of  seals  is  more  (-onlined  to  the  niifrra- 
tion  of  the  seals  aloiijn'  the  (!oast  and  the  interior  waters.  Of  course 
many  of  them  are  hunters  on  the  schooners;  but  they  have  a  more  inti- 
mate knowledji'e  probably  of  the  coast  sealino'.  This  man  was  living 
on  the  coast  of  Vancouver  Island  in  Barclay  Sound,  and  ]n\  says: 

The  seals  are  always  must  numerous  when  tlu;  herring  are  most  ]tlentiful,  which 
they  follow  as  far  as  the  head  of  ISarclay  Sound,  and  we  kill  them  there  every  year 
if  the  bait  go  that  lar. 

That  is  to  say,  if  the  herrings  go  in  as  far,  as  I  understand  it,  as  up 
to  the  head  of  the  Sound, 
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kSciiiitor  M()i{(JAN. — Witliiii  the  tliioe  mile  limit? 
Mr.  IfidUNSON. —  I  flo  not  know;  l>iit   it  tlii-y  j,'o  to  tli(i  head  of  tlie 
Komid  I  suppose  it  wniilii  ho  witiiiii  tlie  tlii'ee  niih^  limit. 
At  piij^e  14(i,  ii  iiiiiii  mimed  ('harh's  Ilayiiks  of  Han*hiy  Sound  says: 

Wlicii  tlu' liiMiin;f  arc  iplt'iitil'iil  and  coiiio  in  close  there  are  plenty  of  seals,  lint 
wlien  tlu)  heiiinn  are  seaii  o,  or  do  not  coino  in  close,  \v«  do  not  e(.t  many. 

At  pafje  117,  a  man  named  ()(]Ua,u:hu  says: 

Si'mIs  eonie  into  I'lanlav  Sound  every  ye;ir  in  tlie  month  of  .Fannary,  and  are  iiioro 
identilnl  some  years  than  others,  and  years  the  seals  are  iilenlil'iil  have  noticed  that 
the  hen  inn'  were  \ery  iilentiliil  nciir  shore.  Seals  are  as  iilenlil'iil  as  over  l)nt  they 
do  not  come  in  so  cIomi  to  shore  now. 

A  {^reat  niiiny  of  llie  Indians  say  that  the  jjuiis  have  fiiyiitened  tliem 
awiiy  from  I  he  shore. 

Tlieii  anotiief  man,  at  pa,n<!  14i>,  says: 

'I'hey  arc  most  iplentifiil  aloni;  the  coast  and  in  the  Sound  when  tho  lierriiifj  come 
ill  to  spa  w  II,  and  I  lie  more  I  he  lisli  the  I  nolo  the  seal.  All  lands  of  lisli  that  aro  fjfot 
on  the  coast  are  found  in  their  sloinaehs. 

Senator  .Mori; an. —  Docs  tliis  testimony  show  that  the  herring'  do 
eome  in  to  spawn  on  t'lat  coast? 

iMi'.  IJdiUNSox. — No;  I  do  not  reniember  that  it  does,  Aff.  Senator.  I 
do  not  know  tlnit  it  ihtcs.  Tiiat  is  Ji  fatit,  ofeour.se,  tliiit  coidd  be  readily 
iisccitaiiKMl.  One  of  these  witnesses  speaks  of  the  seals  following;'  the 
hcriinji'  in  wl'.en  ihcyjio  to  spawn.  Otiicrs  speak  of  their  followiuy 
them  in  -liinmiry;  but  1  do  not  know  aiiythinj;'  about  that. 

Senator  .MouoAN. — On  tlic!  AtlantiiM-oast.  you  say  it  is  (luiteditterent? 

."Mr.  Kor.iNso.N. —  I  think  it  is.  The  ^vthintie  Coast  and  the  racilic 
coast  hav<' dineicnt  seasons. 

At  paiic  1.").)  another  Indian  s{)eaks  to  the  same  effect: 

Years  hcrrinj;  are  plentil'iil  tho  seals  an;  very  ploutifiil. 

Another  Indian,  at  pa.i>'e  151>,  says: 

Seals  coino  into  the  l'ai'(day  Sound  every  year,  and  I  have,  seen  them  rijj;lit  in  hero 
wliere  the  lio.it  is  mik  liored  and  saw  them  in  hero  last  sjirinj;.  Some  years  aj;o  thoy 
wore  very  plcntilul;  years  ilii'  iierrinix  ;iro  vc^ry  plcntilnl  in  the  sound  and  alon;;'  tho 
coast  seals  arc;  very  plcntilul,  and  cdxw  in  (dose  to  laiul. 

Tlie  l'i{i:sii)KN'i'. — From  all  these  airidavits  it  would  apjiear  that  the 
quantity  of  seals  d^tt^A  not  merely  dei)end  upon  the  (nuintity  of  destruc- 
tion, but  also  upon  the  (luantity  of  food? 

Mr.  IvoiUNsttx. — It  iiuist  to  .some  extent.  All  wild  animals  will  be 
found  very  nuicli  to  dejjcnd  ui)on  the  (ptivntity'of  the  food  that  they 
follow.  If  we  are  to  talk  of  uatural  history,  there  are  mysterious  thin<;!i 
which  cannot  be  accounted  for  by  us.  IJiit  I  can  say  at  least  that  the 
herring-  are  uimsually  ])lentil'ul  every  few  years  iuid  scarce  in  other 
years.  One  year  they  will  be  miusually  jilentilul.  Xo  one  knows  where 
they  come  from ;  ami  tlu^  next  year  there  may  be  very  lew,  and  you  will 
not  find  another  intiiix,  so  to  s])eak,  for  several  years. 

The  IMii'.siDKNT. — Would  that  be  ;in  annual  migration'? 

Mr.  KoiJiNsoN. — No;  they  iire  not  migratory  lisli  at  all,  according;  to 
the  knowledge  of  my  friends.  I  have  s(>en  year.!,  for  example,  when 
black  squirrels  have  been  swarming.  They  would  swarm  one  year  but 
the  next  year  they  woiilil  be  very  scarce. 

The  l'Ri:sii)i',xT. — We  all  know  that  about  cockchafers. 

Mr.  lioniNSox. —  It  may  l»e  the  same  with  regard  to  cockchiifers.  I 
iim  not  familiar  with  that;  but  there  is  uo  doubt  that  in  some  years 
the  herring  are  more  plentiful  than  in  others;  and  when  they  are  more 
numerous,  the  seals  collect  there  in  greater  niunbers  than  at  other 
tiujes.    That  is  all  I  can  say  about  it. 
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I  read  from  i)ii,i;i'  157.  At  ]ti\<;o  KiJ  tlicrc  is  tlic  st;i(ciii('iit  of  an 
Jiidiaii.  coiiliniwd  liy  clrvoii  otiicrs,  and  lie  speaks  in  tiic  same  way: 

Sdtiic  years  tliiTo  aii^  iiKtre  tliMii  ntlicr.s,  mid  ycatu  tliat  tli(!  licrriii;^  arc  jilciitil'iil 
tli»!r<)  arc  more  seals. 

SevtM'al  of  these  wiliiesses  refer  very  particiilarly  (o  Die  fur  seals  fol- 
lowiiiy'  the  iierriiifis  into  the  bays.  One  of  tliem,  a.t  i>a,!;e  MO,  refers  to 
that  i)arti('ularly.     Jle  says: 

Altoiit  CliristmaN  linic  tlicy  conic  into  15arclay  Sound  on  this  coast  anionji  tlic 
islands  llici'c,  and  arc  seen  in  ;;rcat  nninlicrs  rollowini^  llie  run  of  lieiiiiis;.  J  iiavo 
noticed  Mnit  wIumi  tiic  licirinu;  is  )dcnlirnl  on  tlic  llalilnit  llanKK  tlie  seals  are  nioru 
iiiinioruiis  than  when  the  Iced  is  scnrce. 

Then  a  man  at  pa}?e  158  speaks  of  it  in  the  same  way: 

Seals  are  lirst  seen  alon;^  this  coast  ahont  (  liristniaH  time,  and  are  seen  till  ahont 
tlio  lime  the  licrrii's  het;in  to  f^et  ri|ic — 

I  do  not  know  wliat  eoiineetion  tliere  is  hot  ween  the  two. 

liiit  we  only  hnnt  tliciii  lor  ahont  llirce  months  t'inm  llie  shore,  when  we  go  aw.'iy  in 
the  schooners.  I  have  always  seen  the  hij;'  ones  come  lirst,  anil  towards  the  middle 
ot"  the  season  tht;  sinaller  ones  ((nie.  'I  hey  are  alwa\s  most  )deniiriil  when  the 
hcrriii;;  arc  thickest,  and  I  have  set  n  them  fidlowin;;  the  herriiie;  rj^ht  in  hero, 
■where  we  now  are — in  I'elnelct  Jlarhonr— in  the  nieht  lime,  and  ha\e  gone  out  and 
killed  them. 

1  think  there  is  only  one  other  worth  referring-  to  at  ]).  15!i,  who  says: 

Some  years  they  were  very  jileiitirnl;  years  the  hcrriiit;s  arc  very  phditiCnl  in  the 
Sound  aiid  along  the  coast  Heals  arc  very  idcntil'iil,  and  come  in  elo8e  to  land. 

That  is  iill  the  evidence  ont  of  70  or  SO  al'I'Khivits  that  it  is  ncH-essary 
now  to  call  the  attention  ol' the  Trihiintil  to;  bi.i  I  can  give  yon  a  written 
list  of  them  till  if  the  Tribniuil  should  desire,  to  have  it;  1  believe  they 
prove  wliat  there  c.ni  Iw  no  ground  to  disi»ttt<>.  that  the  seals  live 
liirgely  ni)on  lierring- and  largely  npon  salmon,  tiiat  wiieii  the  herring: 
and  salmon  are  most  plentiful  the  seals  tne  most  ])lentifnl,  ami  that 
they  follow  the  schools  np  into  the  inner  waters  and  into  the  sounds, 
wherever  the  herring  go.  Thitt  i  thiidc  wonld  be  the  result  of  all  tlie 
testimony. 

The  next  toi>ie  that  I  desire  to  touch  uj>oii  is  the  question  of  waste  at 
sea  by  jielagic  sealing'.  That  has  an  imlireet  bearing,  no  doubt,  ui)on 
this  ([uestion  of  reguhitions.  It  may  be  said  that  if  there  is  uiuliie 
waste  or  undue  loss  by  the  system  of  pelagic-  scaling,  the  question  of 
regulations  would  be  jitfccted  by  that,  ami  would  be  framed  as  far  as 
l)Ossible  in  view  of  it.  The  United  Slates  have  asserted  very  strongly 
that  something  like  GO  ])er  cent,  1  thiid<,  of  the  seals  thtit  .ire  shot  at 
sea  are  lost.  Tlnit  we  venture  to  say  is  utterly  and  wholly  wrong,  some 
twenty  times  an  exaggeration,  and  1  propose  to  speak  of  the  evidence 
which  we  say  shows  that.  Of  course  ther*!  is  no  (juestion  in  the  world 
that  the  pursuit  of  every  wild  animal — 1  do  not  care  what  it  is  or  where 
it  is — is  accompanied  by  a  certain  amount  of  loss.  It  is  inherc^nt  in  the 
very  nature  of  every  kind  of  hunting,  ev<My  kiml  of  piirsuil  of  wild 
aninnds.  1  do  not  know  any  that  is  free  from  it.  My  learned  friend, 
Mr.  Cimdert,  at  part  4,  ptige  001),  exerted  his  powers  of  ridicuile  and 
sarciism  upon  the  sentence  in  our  Commissioners  lieport  in  which  they 
say  this: 

Th(!  accusation  of  hntidicry  laid  atrainst  those  who  take  the  seals  on  shore  cannot 
lie  hronght,  this  ixdagic  method  <d'  Killing  the  seal,  whii-n  is  rcall.\  Iniiilhi;/ ;\h  distill 
gnisluKl  from  iil(iii<iliter,  in  which  the  animal  has  what  may  bo  described  as  a  fair 
a^ortiiuj  ckanccj'or  its  ItJ'e, 
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Mr.  Coudert,  after  considering  that  question  during  luncb  time,  said 
on  the  reconvening  of  the  Tribunal: 

Wlien  tluH  learned  Tribunal  adjourned  for  the  rece8»,  I  had  .jii.st  read  extrnrts  from 
the  Hritiitli  ConiniiHsioners'  Report  clitirginf;  biitdiery  a^^iiinNt  tlioHe  who  killed  the 
Nealn  on  the  inlandR,  and  t^xprcHHing  the  opinion  that  the  Blaii^hter  which  I  have 
doHcribed  at  nea  was  HportHuianliko  in  its  character,  in  that  it  gave  tlie  animal  a  fair 
Rporting  ciiance  for  its  life.  I  could  not  do  justice  to  that  by  any  comment,  and  I 
leave  it  for  the  Tribunal  without  any  criticism. 

I  should  infer  from  this  that  my  learned  friend  Mr.  Coudert,  however 
wide  his  sympathies  may  be — and  I  have  no  doubt  they  are  very  wide — 
has  no  sort  of  sympathy  with  what  is  called  the  instinct  of  sport.  His 
idea  would  seem  to  be  that  humanity  is  the  one  thing  to  be  considered. 
He  would  approve,  for  instance,  of  a  man  who  would  sneak  up  to  a 
jdieasant,  get  within  20  yards  of  it,  and  shoot  it  out  of  a  tiee,  or  would 
shoot  it  on  the  ground.  He  would  think  that  much  more  humane,  and 
iiuich  more  to  be  encouraged,  than  the  method  of  tlie  ordinary  sports- 
man, who  shoots  on  the  wing  and  does  give  the  bird  a  chance  for  its 
life.  Jn  fact,  he  would  agree  with  that  person  of  whom  1  have  read  a 
story,  tliat  when  he  was  about  to  shoot  a  partridge  running  in  a  field, 
his  friend  who  was  with  him  put  his  gnu  uj),  and  said:  "Surely  you 
are  not  going  to  shoot  a  bird  in  that  way?"  His  an.swer  was:  "No; 
I  will  wait  until  it  stops'';  and  that  was  his  idea  of  fair  sjmrt. 

We  maintain  that  pelagic  sealing  gives  the  seal  a  fair  chance  for  its 
life  and  is  in  that  respect  preferable.  There  is  one  thing  very  certain: 
if  you  were  to  proi)ose  to  nine  num  out  of  ten  to  go  and  join  you  in  the 
system  by  wiiich  the  seals  are  killed  on  the  Pribilof  Islands,  namely, 
by  knocking  them  on  the  head  with  a  club  when  they  are  looking  in 
your  face  they  would  i)robably  turn  from  you  with  no  small  degree  of 
contempt;  while  if  you  were  to  propose  to  the  same  men  to  go  out  in 
the  open  -^"a  in  boats  and  kill  the  seals  by  shooting  them,  they  would 
think  that  a  sort  of  thing  to  be  encouraged,  and  would  have  no  hesitation 
in  Joining  you.  Mr.  Coudert  can  have  none  of  the  siwrtsimm's  instinct, 
or  he  would  not  have  tlumght  the  remark  of  the  British  Commissioners 
80  very  ridiculous.  It  so  hai)])ens  that  at  the  end  of  one  of  these  books, 
vol.  IV,  App.  British  C^ase,  there  is  an  article  from  an  American  news- 
paper, quoting  from  the  London  Times,  in  which  they  take  the  same 
ground,  that  it  is  butchery,  and  unsportsnuinlike,  aiul  that  it  ought  to  be 
condemned  on  that  ground.  Every  one  on  the  other  side  of  the  water 
knows  of  the  complaints  that  are  made  in  regard  to  the  method  of  pur- 
suing deer.  They  are  driven  into  a,  where  the  pursuers  paddle  out  to 
them  in  a  boat  and  put  a  bullet  through  their  heads.  1  think  very 
much  may  be  said  against  this  system  on  tliat  hut  it  ground,  that  is  a 
matter  of  taste.  I  infer  only  from  my  learned  friend,  Mr.  Coudert's 
conception  of  it,  that  he  has  not  much  sympathy  or  feeling  for  the 
instinct  of  sjwrt. 

Pelagic  sealing  is  spoken  of  in  several  places  as  having  been  destruc- 
tive elsewhere,  and  1  do  not  stop  now  to  read  extracts,  because  I  think 
the  time  has  come  when  we  may  take  it  for  granted  that  the  Tribunal 
have  in  mind  a  great  deal  that  has  been  read  and  repeated  to  them  in 
these  affidavits.  In  the  Case  of  our  friends,  I  find  it  oilen  stated  that 
pelagic  sealing  is  in  part  responsible  for  the  extermination  of  the  seals 
in  the  southern  hemisi)here  and  elsewhere.  As  a  matter  of  fact,  pelagic 
sealing  has  never  exterminated  seals  anywhere. 

Lord  HA.NNEN. — Has  not  that  been  very  fully  g(uie  into? 

Mr.  Robinson. — It  has  perhaps  been  very  fully  gone  into,  and  I  am 
not  going  into  it  any  nu)re.  All  that  I  was  going  to  do  was  to  point  out 
the  sentence  of  the  British  Commissioners,  paragraph  65, 1  tMnk  it  i8| 
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where  tlie  fact  is  st.ated.  I  say  tins  jutlagicj  sealiii};  has  never  been 
])ra(!tiseU  elsewhere  and  never  was  known  nutil  it  was  piactised  in  these 
waters, 

><)w  tlie  statement  in  the  United  States  Case  at  jiajros  195  and  196  is 
that  Or»  per  cent  an;  U>st  out  of  every  100  killed,  and  tlie  |)robal)ility  is 
the  percentage  is  even  more.  In  the  British  Commissioners'  Report, 
parafjraph  027,  you  will  llnd.a  table  {jiven,  and  1  think  the  better  way 
of  treating  this  is  not  to  trouble  you  with  sju'cial  atlidavits,  but  to  give 
the  result  of  the  analysis  which  we  have  hereof  a  large  number  of  alli- 
davits,  putting  together  some  50  or  00  aflidavits  of  dilferent  peojde  who 
8i>eak  to  the  number  they  have  killed.  We  have  aggregated  that  num- 
ber, and  we  have  9,337  skins  taken  and  a  lossof  4  per  cent.  That  is  in 
the  table  appended  to  paragraph  627  of  the  British  Commissioners' 
lieport. 

If  you  look  at  the  British  ('ounter  Case  A])pendix,  vol.  2,  page  0,  Mr. 
President,  you  will  see  a  iurther  table.  Of  course,  between  the  pre|>a- 
ration  of  the  Case  and  Counter  Case  we  were  <!(>lle(;ting  evidence,  and 
there  is  a  large  list  of  aitidavits  by  different  people  tabulated  in  this 
way,  giving  the  names  of  the  dep(»nents,  names  of  the  vessels  they 
belonged  to,  the  number  of  skins  obtained,  and  the  number  of  seals  lost, 
the  percentage,  and  the  dilferent  years,  with  remarks. 

Now  in  those  allidavits  we  have  39,879  skins  taken,  and  we  add  to 
that  the  9,000  odd  in  the  ])revious  table,  making  together  49,210,  or  say 
50,000;  with  a  vp  of  1,002,  making  a  loss  of  3-2  ])er  (rent.  From  page 
7  to  page  10,  we  have  some  80  witnesses,  ov  an  abstract  rather  of  their 
testimony,  which  tbrms  the  evidence  which  has  been  tabulated  and 
analysed,  as  1  have  mentioned.  It  would  seem  to  be  impossible  to 
pres<;nt  that  kind  of  evidence  more  satisfactorily.  There  is  no  doubt 
evidence  on  the  other  side  l.)otli  ways;  that  is  to  say,  witnesses  called 
on  behalf  of  the  United  States  who  say  that  they  have  lost  a  good  many, 
and  witnesses  called  on  behalf  of  the  United  States  who  say  that  they 
have  lost  but  very  t'aw,  and  you  nuistcolle<;t  from  the  evidence  ^ro  and 
con  in  that  matter  what  you  niay  take  to  be  the  reasomible  inference  from 
it,  taken  as  a  whole.  That  is  treated  of  again  in  the  British  Counter  Case, 
pages  191  to  193,  in  the  British  CommissioiuMs'  ifeport  at  paragraphs 
610  to  626,  and  in  the  Counter  Case  at  j)ages  158  to  159.  I  do  not  think, 
though  it  is  temi)ting  to  read  some  of  these  allidavits,  that  it  Would  be 
worth  while  to  detain  the  Tribuiml  while  I  call  attention  to  any  of  the 
details.  The  net  result  is  that  we  have  tabulated  them  all,  and  have 
the  statements  of  different  peoi)le  of  the  number  they  state,  by  actual 
count,  amounting  to  10,000.  We  have  the  statement  of  the  number 
that  those  i)eople  swear  to  as  having  lost,  and  it  comes  to  3-2  per  cent. 
That  is  the  total,  if  you  recollect  on  the  lirst  9,000  odd.  Then  we  get 
39,000  more,  making  close  on  50,000  which  was  a  total  of  3-2  per  cent. 

Now  I  desire  to  call  attention  to  the  allldavit  of  Mr.  Behlow  in  the 
Api)endix  to  the  United  States  Case,  on  another  question,  volume  2, 
page  402,  which  we  think  must  certainly  be  a  mistake.  I  call  attention 
to  it  more  particularly  because  it  seems  worth  while  to  call  attention  to 
anything  that  this  gentleman  says,  with  regard  to  which  we  (ionceive 
him  to  be  inaccurate,  for  he  is  a  gentlenutn  who  has  made  no  less  than 
11  or  12  allidavits  on  behalf  of  the  United  States.  His  statement  is 
that  he  examined  1,342  salted  fur  seal  skins,  ex  schoonor  "Emma  and 
Louisa"  from  the  North  Pacific  Ocrean;  and  he  undertakes  to  tell  you 
what  kind  each  skin  belonged  to,  that  is  to  say,  whether  i)up,  male,  or 
female,  aud  to  give  an  analysis  of  the  whole. 
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Now  in  answer  to  that,  if  yon  will  tnrn  to  volnme  2  of  the  a])pendix 
to  onr  Connter  Case,  pnffc  173,  yon  will  lind  first  the  aflidavit  of  Mr. 
Ik'lodo,  who  says  he  is  the  mjiiia;j;in{;' owner  of  that  vessel;  that  she  did 
brinjf  the  1,34-  skins,  that  he  was  the' :^  when  Mr.  Hehlow  came  to 
examine  them;  that  he  only  lifted  a  few  nj)  from  the  pile,  not  exceed- 
ing Ave  or  six,  and  looked  at  them,  and  tlien  went  npstairs;  and  the 
time  that  they  were  <lown  there  would  not  be  more  tlian  five  miinites. 
On  the  same  page,  173,  that  is  followed  by  an  allidavit  by  Air.  IJarber, 
who  was  a  clerk  in  the  employ  of  Mr.  Ladd,  the  owner  of  the  sealing 
vessel  "Emma  and  Lonisa";  that  she  returned  on  a  certain  day, 

Haviiijj;  on  hoard  1,'M'-'  .skins,  and  these  skins  woro  deliverod  at  the  place  of  linsi- 
nesH  of  tlic  aforo  nitiitiontMl  C.  I>.  Lndd  on  tin;  12tli  day  of  tlie  Bamo  niontli. 

In  thb  forencton  of  the  day  followinj;,  that  Ih,  on  the  i:^th  .Inly,  t'hailcs  J.  Helilow 
of  tliiH  city,  Ciinie  into  tli<;  storu  of  tliitafoK'Siiid  C.  1).  Ladd  an<l  askiMl  to8oe  the  skins 
which  had  Ixu-n  bron^ht  from  the  vcssid  "  Knuna  and  Lonisa",  and  I  took  him  to  the 
basi-ment  wIhto  thoy  wcni  all  lyin^  in  one  pih;  in  the  elevator.  I  made  no  objection 
to  his  H(!oing  the  skins,  iis  I  had  1»ecn  informed  thiitall  seal-skinsof  the  pelagic  catch 
]nul  to  nndergo  inspoition  before  any  ilisposition  conld  he  made  of  them,  and  at  the 
same  time  had  been  told  that  the  iirm  of  H.  Liclisnnd  Co.  had  been  appointed  by  the 
Government  the  inspectors  for  that  jtnrjio.se,  and  I  knew  the  said  Charles  1.  Uehlow 
as  a  member  of  the  iirni  of  H.  I.iebs  and  Co.  for  many  years. 

On  liein<;  shown  the  skins  which,  as  I  before  stated,  were  all  in  one  pile,  the 
said  Charles  I.  Itehlow  rrmarkcd  to  me  that  he  had  to  say  he  had  sein  them,  for  it 
did  not  pay  to  inspect  them  as  he  was  only  paid  5  dollars  a  <Iay  for  <loiii);  it;  and 
on  sayiiijr  this  picked  np  and  looked  at  a  few  skins,  not  exceeding  5  in  all,  bnt  gave 
even  these  no  such  Hcrntiiiy  as  would  bo  required  to  determine  the  sex.  The  wliole 
time  the  said  Charles  I.  Itehlow  was  so  employed  did  not  exceed  live  minutes. 

Then  we  have  also  the  allidavit  of  Mr.  Wester  at  ])ages  175  and  176, 
and  Mr.  Wester  is  the  Captain  of  the  ves.sel.  He  describes  Mr.  Beh- 
low's  visit,  and  then  he  says  that  the  skins  were  immediately  trucked 
up;  the  time  occupied  was  not  more  than  3  12  hours  in  landing,  and  it 
was  impossible  to  tell  wliat  the  sex  wa.s — it  was  oidy  a  matter  of  guess 
work.  Then  in  case  it  should  be  said  that  3  1  2  hours  was  sufficient, 
we  refer  the  Tribunal  to  the  evidence  of  Mr.  Phelan,  at  page  518  of  the 
United  States  Case  A|)i)endix,  volume  2,  who  says  he  spent  4  days 
going  thnmgh  a  lot  of  skins,  working  about  7  hours  a  day,  so  that  if 
even  3  1/2  hours  is, supposed  to  be  the  time,  it  is  impossible  that  Mr. 
Behh)w  could  luive  examined  these  skins  with  any  such  attention  as 
would  enable  him  to  give  the  information  he  ]>rofesses  to  give.  This  is 
material  when  we  find  the  same  deponent  making  11  or  12  affidavits. 

Then  the  only  other  point  that  1  desire  now  to  touch  upon  is  the 
question  of  raids.  That  is  a  material  questi«m  from  two  views — mate- 
rial as  regards  the  protection  given  to  the  Islands,  and  material  as  test- 
ing the  opinion  of  those  who  h.ave  si»oken  on  the  part  of  the  United 
States,  and  who  have  said  that  in  their  judgment  raids  are  too  unim- 
portant to  play  any  part  in  the  question  tliey  are  considering. 

Mr.  Stanley  Brown,  in  volume  2  of  the  Appendix  to  the  United  States 
Case,  at  p.age  IS,  says  with  regard  to  that: 

The  statistics  which  I  have  examined,  as  well  as  all  the  iminiries  made,  show  that 
in  the  raids  n])on  the  rookeries  themselves  by  marauders  the  loss  of  seal  life  has  been 
too  nnimj)ortaut  to  play  any  ])art  in  the  destruction  of  the  breedinj;  grounds.  The 
inhospitable  shores,  the  exposure  of  the  islands  to  stirf,  the  unfavourable  climatic 
conditions,  as  well  as  the  ])resence  of  the  natives  and  white  men,  will  always  pre- 
vent raids  ujjou  the  islands  from  ever  beinji  frociueut  or  ett'ective. 

Now,  we  have  not  treated  that  question  in  our  Beport  in  that  way  at 
all.  Tlie  British  Commissioners  Beport  is  in  an  entirely  different  sense, 
and  gives  evidence  which,  in  our  view,  it  is  impossible  to  disregard  or 
to  displace  by  mere  assertion  of  opinion  or  as  even  the  result  of  enquiry. 
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The  chapter  on  "Itaids"  is  to  be  fonnd  in  the  Britisli  Cominissionprs' 
Keport,  paragraphs  727  to  770.  I  <lo  not  propose  to  read  from  that  at 
all  at  any  length;  but  you  will  find  at  paragraidi  7GL'  they  say: 

The  evils  of  rnidiiiR  are  vory  j:[rcftt.  It  is  by  far  the  most  dostrnntivc  form  of  soal- 
ing,  coiiibiiiiuK  nil  tlio  ilisiKlvnntiiucH  timl  noni'  <il'  the  atlvniitiii^cs  of  the  other  foriiis. 
The  killing  is  chietly  of  breeding  females,  as  tliu  raiilers  eaiinot  peuctratu  fur  uuoiigh 
iulund  to  obtain  the  yonug  buchulors  or  imnuituro  females. 

And  so  on. 

We  ourselves  noticed  the  groat  case  with  which,  iiudor  present  arrangements,  raids 
might  be  succesafully  carrieil  out. 

— and  they  give  partittulars  of  tliat. 

For  instance,  we  steamed  into  the  anchorage  of  tlio  settlement  at  St.  Paul,  close 
past  the  Zapadnie  and  Tolstoi  rookeries,  :)n<' i)right  moonlight  night  Hltb  .^eiiteni- 
ber),  and  moved  early  the  next  morning  by  daylight  round  the  Garbotch  and  Keef 
rookeries  to  the  other  landing,  without  uur  jtresence  bocuming  known  in  any  way  at 
the  settlement. 

In  short  they  say  unilor  present  regulations  aiul  arrangements,  there  is  no  diftlculty 
or  danger  whatever  to  vessels  raiding  along  sliore  any  niglil.  or  in  any  of  the  fre- 
quent fogs  at  several  of  the  best  rookeries,  except  when  a  revenne-crnizer  chances 
to  be  close  by,  an  occasional  occurrence  well  known  to  every  murauding  schooner. 

If  you  look  at  the  British  Counter  Case,  the  Appendix  Volume  I, 
pages  153  to  154,  you  will  find  Mr.  Macoun's  report  on  that  subject, 
which  is  very  delinite  and  specific,    lie  says: 

During  the  months  of  July  and  August,  1892,  no  guard  was  stationed  upon  any 
rookery  on  either  island  with  the  exception  of  North  east  Point  on  St.  Paul  Island, 
and  Zapadnib  on  8t.  (icorge.  IVdavina  and  /apndnie  Kookeries  on  the  former  island, 
and  Great  East  and  Starry  Arteel  Rookeries  on  the  latter,  were  left  wiMiout  a  guard 
of  any  kind,  and  three  of  these  four  rookeries  are  known  to  have  been  raided  in  recent 
years. 

On  the  16th  of  July  I  walked  on  St.  George  Ishuxl  from  the  village  to  Zapadnie 
Rookery  with  the  two  natives  who  were  going  to  relieve  the  watchmen  there.  One 
was  a  young  man  about  20  years  of  age,  tlm  other  a  iioy  of  12  or  13.  When  we 
reached  the  guard-house,  I  found  that  the  guards  to  bo  relieved  were  an  elderlj'nian 
■^ith  but  one  arm,  and  a  boy  of  about  the  same  ago  as  the  one  referred  to  abov<!.  I 
was  afterwards  told  by  Ur.  Noyes,  the  manager  on  St.  (Jeorgo  Island  for  the  (.'om- 
pany,  that  when  the  killing  season  was  at  its  height  this  one  armed  man  was  the 
only  guard  kept  at  Zapadnio.  He  was  unable  to  assist  in  any  way  at  the  killings, 
so  was  employed  as  a  watchman. 

Two  or  three  men  were  kept  at  North-Kast  Point,  St.  Paul  Islam!,  and  this  place 
is  connected  with  the  village  by  a  telephone  line.  Early  in  August,  I'^WJ,  however, 
the  receiver  or  transmitter  at  one  euil  of  the  line  got  out  of  order,  and  it  was  ren- 
aered  useless  as  a  means  of  communication  between  these  places. 

At  the  time  of  my  departure  from  the  island  on  the  I2th  of  September  it  was  still 
in  this  condition,  and  there  was  apparently  no  prospect  of  its  being  repaired  before 
next  spring.  More  than  two  hours  would  be  roijuired  by  the  watchmen  to  reach  the 
village  were  a  raid  to  b<^  made  at  North-east  Point,  and  the  same  time  to  return 
with  assistance.  This,  with  the  time  consumed  in  rousing  the  people  at  the  village, 
would  give  any  raiders  am]>le  oii])ortunity  to  do  their  work,  as  I  have  been  assured 
by  several  men  who  have  actually  raided  the  islands  that  four  hours  is  the  time 
usually  required  to  make  a  successful  raid,  so  that  North-east  Point  was  in  181)2 
practically  without  protection. 

Polavina  rookery  is  5  miles  from  either  the  village  or  North-east  Point,  and  any 
night  the  wind  served,  or  even  on  foggy  days,  raids  might  be  nuido  there  and  nothing 
be  known  of  them  at  the  village.  Although  %a])adnie  rookery  can  be  seen  from  the 
village,  and  on  this  account  is  supposed  to  be  safe,  it  was  at  this  very  place  that  the 
skins  taken  by  the  crow  of  the  "  llorenlis",  lato  in  1891,  were  procured.  I  was  told 
by  one  of  the  men  engaged  in  the  raid  that,  at  the  time  it  was  made,  a  ruvenuo- 
outter  was  lying  at  anchor  near  the  villsige,  and  less  than  2  miles  from  the  rookery, 
that  the  night  was  clear, — eo  clear  that  tliey  could  see  from  the  schooner  not  only 
the  lights  of  the  cutter,  but  the  vessel  itself.  They  were  desperate,  however,  aud 
sailed  in  close  to  the  rookery,  luudod,  and  secured  400  skiua  without  being  seen  or 
heard. 
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Wlillo  on  St.  Paul  iHland,  in  1S92,  three  difTiTent  rookeries  were  named  to  ine  ns 
the  Olio  on  wliicli  this  piirticiilar  raid  waH  niado.  Nothin;;  was  i^nown  of  it  on  the 
iHlands  until  tint  arrival  of  the  ri;venue  cuttors  tlm  next  Hpring,  mid  the  otlicers  on 
thuHe  veHHi'lH  had  heard  of  it  through  the  raiders  tiieinselveM. 

While  in  Vicforia,  Hritinh  t'r)laiiihia,  in  May,  two  of  the  Hchooner  "Challenge" 
fjave  ine  ])arti(;ularH  of  the  raid  H\mU<i  on  Onvit-East  l{<Ktkery,  St.  (ieorge  iHland, 
late  in  W.}\ ;  and  wlion  on  St.  Georj^o  Island  in  .luly,  I  aske<l  Dr.  Noyos,  the  .Mana>{er 
of  the  North  American  Commercial  (Joinpany  on  that  Island,  for  an  account  of  the 
raid.  He  told  nut  tliat  the  morniti^  after  tiiu  raid,  a  native  who  had  been  collecting 
wood  came  in  with  the  report  that  there  wtiro  <U'ad  seals  on  Great  Kast  ]{ookery, 
hut  that  no  vessel  was  in  si^ht.  The  nuniher  of  seals  killed  was  not  ascertained,  as 
they  did  not  wish  to  distiirh  those  still  on  the  ground.  A  man  was  sent  across  the 
islanil,  and  c.ime  hack  with  word  that  a  selioimer  was  aiudiored  in  Garden  Cove. 
Guards  were  put  on  all  tlie  l^ookeries,  hut  no  turthcr  atteuii)t  at  raiditig  was  made, 
aud  nothing  more  was  seen  of  the  ves.sol. 

Then : 

In  this  connexion,  Mr.  Wardman,  United  States  Treasury  Agent  on  the  Prihilof 
Islands  for  several  years,  may  he  (pioted:  "  I  asked  a  man  one  day  if  he  would  shoot 
if  we  took  after  a  ])irate,  aiul  ho  said  he  would  not.  It  was  only  with  great  i)er8ua- 
sion  I  could  get  him  to  pull  mo  oil'  in  a  boat.  It  is  no  use  ]>uttiiig  guns  into  their 
hands.  I  asked  him  why  lie  would  not  shoot,  and  he  said  ho  did  not  want  to  kill  a 
num.    They  are  very  cowardly.'' 

Then  they  go  on  to  point  out: 

Even  were  native  guards  i)laeed  on  every  rookery  on  both  islands,  they  would  thus 
atlord  no  real  protection  against  raids.  'I'lioy  mi'^ht  bo  bribed  by  the  raiders,  or 
might  neglect  their  duties  aud  not  jmtrol  the  rookeiicis  on  dark  or  foggy  nights,  aud 
even  were  good  wateh  kept  and  the  presence  of  raiders  detected  they  would  be  use- 
less, and  at  the  most  would  but  hurry  to  the  vill;ige  for  help.  It  is  assumed  that  if 
a  revenue  cutter  were  kept  at  each  island,  no  I'uither  protection  would  be  uecesaury. 

aud  80  on. 

All  the  revenue-cutters  habitually  come  to  aii<hi>r  at  night-fall  when  near  the 
islands,  if  possible  at  the  village,  so  that  practically  the  whole  island  ex<'<'pting  that 
part  of  it  near  the  village  is  open  to  the  raiders.  Vessels  are  known  to  have  ancdiored 
to  the  north wjird  of  St.  Paul  Island  for  wc^eks,  running  in  to  tln^  island  at  night  to 
kill  seals  on  the  rookeries.  A  proper  guard  statioiM;d  at  eaidi  rookery  might  prevent 
such  rai<ls,  btit  a  vessel  anchored  at  tiie  village  can  never  do  so. 

Then  in  the  Britisli  Counter  Case,  Api)en(li.K,  vol.  2,  ]>ii{;es  41  and  42 
tlie  Tribunal  will  find  an  analysis  of  all  the  allidavita  relating  to  raids 
inade  on  the  Pribilof  Island.s. 

They  are  8  in  number,  and  particulars  are  given  as  to  the  raids  they 
themselves  are  aware  of. 

On  one  occ:i8ion.  ^ 

(A  Mr.  Folger  says) : 

We  once  ran  in  too  near  the  village  and  saw  a  cutter  there  and  went  away  again, 
but  we  found  the  coast  clear  the  next  night  aud  got  about  .'jOO  skins.  We  could  see 
the  light  at  the  village. 

We  knew  very  well  the  natives  did  not  keep  a  good  watch.  We  got  about  2,000 
skins  that  year  ott°  the  Islands. 

And  John  Kraft  speaks  of  the  same  thing.  I  am  not  certain  if  Mr. 
Folger  is  a  citizen  of  the  (Jiiited  States.  1  thitik  so,  however,  for  the 
simple  reason  that  it  is  stated  in  several  places  there  is  no  instance  of 
a  Canadian  vessel  having  raided  the  Islands  and,  therefore,  I  assume 
these  i)ersons  like  Mr.  Folger  are  American  citizens.  I  find,  that  he  is 
so  described  at  p.  88. 

Then  we  have  very  direct  evidence  of  the  manner  in  which  the.se  raids 
were  carried  out,  in  the  British  Counter  Case  page  21)7;  and  in  the 
Appendix  to  that  (Counter  Case  volume  I  page  154  and  page  293  si)ecific 
evidence  is  given  as  regards  a  great  many  raids  which  have  occurred 
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and  which  have  r.ot  been  inonlioned  by  the  Trejisury  Afifiits.  I  will 
conclude  this,  1  think,  by  refeninjf  to  the  evidence  of  onc^  licnard.  a 
Witness  called  for  the  United  iStiites,  or  one  of  the  deponents  whose 
affidavit  they  give  in  tlie  Appeixlix  to  the  United  Stiites  ('ase,  vohinie 
2,  ]>age  217;  and  I  refer  to  liini  to  show  the  coiiscfiueiK  e  of  su(!h  raids 
more  than  any  thing  else.  I  am  not  quite  certain  for  what  reason  they 
put  in  his  evidence. 
He  says: 

I  reside  n.t  Belkofsky,  Alaska  Territory.  I  have  heen  a  sea  otter  hunter  for  forty 
years,  and  have  occasionally  raided  the  ]{iissian  seal  islands.  When  on  a  raid  W(< 
would  watch  for  a  favorable  o]>portunity  to  make  a  laixling  and  th<'ii  kill  male  and 
female  fur-seals  indiscriminately,  I'roltahly  for  every  5(X)  marketable  st:ins  st-cured 
double  that  number  of  pups  were  destroyed. 

That  is  prjicticjilly  what  from  the  habits  of  the  .seals  and  v  hat  we  h  ive 
read  you  would  inintjine.  These  men  jiroceed  wilh  no  care,  and  they 
probably  create  a  stampede  among  the  older  animals,  and  the  i)ups  are 
killed  in  that  way  and  in  others. 

Senator  Morgan. — That  leads  me  to  encinire.  i\Ir.  liohinson,  for  the 
purpose  of  obtaining  information,  if  it  is  concct  tliat  the  rookeries 
occupy  the  sea  front,  and  in  rear  oftiio.se  come  the  older  seals  and  hol- 
luschickie.    Is  that  corre<*t? 

Mr.  lioniNwoN. — No,  1  think  not.  I  think  the  holluschickie  haul  out 
on  a  different  place. 

Senator  Mok(JAN. — Some  of  the  witnesses  speak  of  oi)en  ways  being 
left.    That  is  what  I  nteant. 

Mr.  KoiUNSON. — That  is  seals  on  the  rookeries.  You  will  see  in  the 
evidence  that  the  holhi.schickie  haul  out  at  a  dillerent  place. 

Senator  Morgan. — Entirely  independent? 

Mr.  RoniNSON — Ye.*^,  because  the  old  seals  will  not  h't  them  come 
near  the  breeding  .sc(;tioii.  so  to  speak. 

Mr.  Carter. — That  error  ought  not  to  be  allowed  to  go  uncorrected, 
because  it  is  in  evidence  that  the  hollu.schickie  haul  out  in  the  rear  of 
the  rookeries  as  well. 

Sir  Richard  Webster. — But  not  in  the  same  jdaee. 

Mr.  Robinson. — Perhaps  Mr.  Carter  is  right  in  this  way:  what  I 
mean  to  say  is  this,  that  they  land  at  a  different  place.  I  do  not  say 
they  do  not  spread  round  and  get  to  the  rear. 

Senator  Morgan. — There  are  witnesses  who  speak  of  open  ways  for 
the  seals  to  pass  through. 

Mr.  Robinson. — I  do  not  think  that  is  connected  with  the  hollus- 
chickie, but  I  will  not  put  my  recollection,  where  I  do  not  recollect 
clearly,  against  anything  that  Mr.  Carter  thinks  is  correct.  I\Ir.  J'\)l- 
ger,  in  the  Appendix  to  the  British  Counter  (Jase,  Yoluine  2,  page  89, 
refers  to  one  of  these  occasions  when  he  is  speaking  of  a  raid. 

He  says : 

I  was  at  Robben  Reef  at  the  time  the  Alaska  Commercial  Company  sent  a  vessel 
there — the  "Leon",  Captain  Uiair — to  destroy  the  seals.  They  had  tried  their  best 
to  protect  the  island,  but  we  were  too  much  for  them.  We  had  the  guard  in  onr 
pay,  and  when  the  "Leon",  which  had  been  sent  there  to  guard  the  ])laco  would  go 
away,  lights  would  be  put  out  and  we  would  come  over  from  Capo  Patience,  where 
we  had  men  on  the  look-out  constantly,  or  if  wo  got  impatient  the  fastest  sealer  iu 
the  tleet  would  go  there  and  be  cha.sed  by  the  "Leon"  (a  sailing  vessel),  and  the 
others  would  make  the  raid ;  we  worked  together,  and  the  schooners  would  di  vidi^  up. 

It  is  hardly  necessary  to  suggest  in  conclusion  that  it  i;  only  natural 
to  suppose  these  raids  must  have  been  freqiumt.  The  i)rice  then  paid 
for  seal  skins  was  an  object  of  temptation.  The  natives  are  not  to  be 
depended  upon,  and  the  United  States  cared  little  about  it;  it  was  a 
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matter  for  the  leasees;  iitul  unless  a  very  strict  pnanl  wa-s  liept,  tliis 
locality,  with  (!on.staiit  thick  fo},'s  and  a  class  of  men  not  by  any  means 
timid  in  their  operations  of  tliiil  kind,  would  he  almost  eertain  to  be 
subject  to  raids.  (Jiven  natives  to  watc-h,  an<l  t>iven  white  men  to  want 
what  the  natives  are  watchinjr,  the  white  num  will  get  what  he  wantH. 
Those  three  points  1  have  now  dealt  with. 

The  I'KKSIDKNT. — Any  others  we  shall  be  happy  to  hear  you  urge  in 
the  morning. 

[Adjourued  till  Wednesday  the  21st  June  at  11.30  o'clock  A.  M.] 
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FORTY-SECOND   DAY,  JUNE   21",  1893. 

Sir  Richard  Websteu. — Mr.  President,  before  my  learned  friend 
Mr.  Robinson  begins,  you  will  remember  that  when  the  Attorney  (Jen- 
eral  communicateil  to  yon  the  fact  of  a  communication  having  been 
made  from  the  Foreign  OHice  as  to  the  Russian  seizures,  objection  was 
taken  by  my  learned  friend,  Mr.  IMielps,  that  the  conununu'ation  was 
not  public  or  oHicial;  and  you  were  good  enough  to  call  attention,  when 
I  was  addressing  you,  to  the  fact  that  however  much  you  might,  of 
course,  believe  what  we  had  stated  in  the  matter  it  was  not  a  public 
document  and,  therefore,  reference  could  not  be  made  to  it  proj)erIy.  I 
told  you  I  had  no  doubt  the  Papers  would  be  presented  to  Parliament 
in  a  few  dsiys.  They  were  presented  yesterday,  and  I  have  handed  my 
learned  friend  copies.  Copies  will  be  supplied  to  the  Tribunal,  though 
we  have  not  sutlicient  at  present  I  believe,  and  I  may  state  on  page 

5, 

Mr.  Carter. — One  moment;  do  you  read  the  contents  as  evidence? 

Because  if  so,  we  object  to  the  reception  of  this  matter.  The  ground 
of  our  objection.  Sir,  is  that  it  is  new  evidence  designed  to  prove  some 
new  fact  or  other;  and,  therefore,  <loes  not  come  within  provisions  of 
the  Treaty,  that  the  only  way  in  which  the  Treaty  contemplates  evi- 
dence is  to  be  received  by  this  Tribunal  is  that  it  shouhl  be  incorporated 
in  the  Case  or  Counter  Case,  aiul  that  this,  therefore,  is  not  admissible. 

The  President. — I  wouhl  say  that  we  do  not  admit  fresh  evidence, 
and  it  is  not  as  evidence  that  we  would  like  to  take  it.  1  do  not  believe 
it  is  within  our  proper  power,  however,  to  prevent  anybody  from  read- 
ing anything  that  may  be  read  in  the  newspapers  of  what  happened, 
that  day  or  the  day  before.  We  simply  take  it  as  a  newspaper  commu- 
nication, I  do  not  say  more  than  thau 

Mr.  Carter. — With  great  deference.  Sir, 

The  President. — Do  you  object  to  that? 

Mr.  Carter. — I  should  think  it  was  in  the  power  of  this  T*  ibunal 
to  prevent  the  reading  of  any  newspaper  in  evidence,  or  to  prevent  the 
reading  of  anything  which  is  intended  to  bring  before  the  Tribunal 
any  additional  fact  (that  is,  evidence)  in  reference  to  what  may  have 
been  done  between  Russia  and  Great  Britain  in  the  way  of  adjustment 
or  settlement  of  a  controversy.  Our  learned  friends  on  the  othci-  side 
have  a  way,  which  we  are  deprived  of,  by  which  they  can  bring  those 
matters  betbre  the  Tribunal. 

If  the  objection  is  that  they  are  of  an  unofficial  character,  they  have 
an  easy  method  by  siuiply  laying  them  in  the  first  instance  before  the 
British  House  of  Parliament  now  in  Session,  and  having  theni  printed 
to  give  them  an  apparently  official  character.  But  the  objection  is  to 
the  admission  of  new  evidence,  and  lies  as  well  to  evidence  of  any  offi- 
cial character  as  any  other.  The  impropriety,  as  I  conceive  it,  is  this; 
it  brings  a  fact  partially  before  the  attention  of  the  Tribunal;  and  how 
can  we  complete  the  record,  and  how  can  we  furnish  the  additional 
information  tliat  is  necessary  for  its  proper  understanding  unless  we 
have  access  to  all  the  documents,  which  we  have  not?  How  do  wo 
know  what  oral  interviews  may  have  been  indulged  in  by  the  Repre- 
sentatives of  Great  Britain  and  Russia  in  this  matter?    How  do  we 
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know  wliat  oUht  liicitH  never  disclosj'd  by  these  reeordw  may  have 
tiiinspiretl  i(  It  is  pennittiit};  one  party  to  hiy  liefoie  the  Tiihunal  a 
])aitial  view  wlicn  it  is  not  in  our  power  toconipletc  the  view.  Tlnit  is 
the  objection,  and  it  is  a  seritnis  one;  and  that  in  the  reason  why  it  was 
provided  by  tiie  Treaty  tiiat  tlte  place,  and  the  only  place,  in  which  evi- 
dence was  to  be  (;ontaine«l  is  the  Case  and  Counter  Case.  It  is,  on 
that  that  we  };r(Muid  our  objection;  that  we  oujjht  not  to  be  put  to  the 
trouble,  that  we  ou;;ht  not  to  be  jnit  to  the  injustice,  that  weouf,dit  not 
to  be  put  to  the  inc(|nality,  of  liaviii^^  a  partial  tact  laid  before  this 
Tribunal  wlicn  we  have  had  no  opportunity  and  can  have  none  to  lay 
before  the  Tribuii: !  such  other  additional  facts  as  nniy  belong  to  it  and 
which  must  be  regarded  in  order  to  arrive  at  a  proper  understanding. 

Sir  HiciiAUD  \Vkhstj;u. — I  do  not  intend  to  aiiswer  the  observations 
that  have  been  made,  Mr.  President,  except  to  rennnd  you  of  what  the 
cinuMistances  are.  In  the  United  States  Case  they  asserted  that 
Kussia  had  claimed  to  exercise  the  jurisdiction  of  seizing  ships  outside 
th(^  three  nnle  limit.  That  correspondence  between  Kussia  and  Great 
Britain  respecting  the  modus  vivewU  has  already  been  admitted,  ami, 
not  only  admitted,  but  referred  to  by  Mr.  Phelps,  he  stating  he  intended 
to  argue  ui»on  it. 

The  PuEsiDENT. — Factsalready  incorporated  in  the  documents  before 
Tiibnnal,  which  is  not  quite  the  same  thing. 

8ir  KiciiARi)  VVkustku. — These  were  papers  not  incorporated  in  the 
documents.  It  was  a  I'arliamentary  pai)er  handed  in  last  week  and  to 
which  Mr.  Phelps  referred,  saying  he  intended  to  rely  upon  it.  We 
informed  the  United  States  that  at  no  time  had  Kussia  niade  tliis  claim 
the  Attorney  CJeneral  made  a  statement  to  the  Tribunal  i)ublicly  with 
reference  to  the  fact  that  Kussia  had  agreed  to  indemnify  ships  that 
had  not  been  biside  the  territorial  waters,  and  that  statement  being 
made,  Mr.  i'helps  got  up  and  said — he  will  endorse  what  I  say — that 
in  the  i)revious  debate  in  the  House  of  Lords,  not  a  week  ago,  Lonl 
Kosebery  liad  not  referred  to  it — was  he  at  liberty  to  refer  to  that  debate 
and  I  said  Yes,  to  any  documents  public  (u-  otherwise  supporting  his 
contention  Mr.  Phelps  might  refer.  You  interposed,  Sir,  audsaid  1  had 
gone  too  far  and  it  was  only  public  documents  that  ought  to  be  referred 
to.  and  called  attention  to  the  fact  tliat  the  telegram  to  the  Attorney 
Ceneral  was  in  the  nature  of  a  ]uivate  (hx'ument  and  not  public  I  then 
inlbrmed  you.  Sir,  feeling  the  weiglitof  whatyou  said,  I  would  ascertain 
if  the  i)ai)ers  were  going  to  be  presented  to  Parliament. 

They  have  been  jiresented  to  Parliament,  and  I,  having  given  copies 
to  my  learned  friends,  make  good  my  promise  by  presenting  them  before 
the  Tribunal.  1  say  that  it  is  not  new  evidence  at  all.  It  is  simply  to 
show  the  Tribuind  the  real  facts  resi)ecting  the  action  of  Kussia. 

Lord  IlANNKN. — Sui)pose  Kussia  are  under  some  terms  with  reference 
to  compensation,  has  that  any  bearing  on  the  enquiry  we  are  going 
into. 

Sir  KiciiAiiD  Webstei:. — It  has  no  bearing  at  all. 

Lord  IlANNEN. — Then  why  go  into  it? 

Sir  KiCHAUD  Weustkr, — If  your  Lordship  will  pardon  me  except 
the  United  States  haveintroducedinto  their  argument  a  statement  that 
Kussia  has  claimed  to  exercise  these  rights  outside  territorial  waters. 
It  is  not  a  (juestion  of  bargain  at  all.  I  told  the  Court  before,  the  mat- 
ter was  investigated  by  a  special  commission,  and  the  documents  will 
show  what  the  actual  claims  of  Kussia  have  been  in  regard  to  the  mat- 
ter. It  is  only  to  prevent  the  Tribunal  being  under  a  nusapi)rehen8ion 
in  conse(iuence  of  an  inadvertent  statement  made  the  United  States. 
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The  IMiKsiDKNT. — 1  must  say,  as  tln're  has  been  an  objection  raised, 
that  I  uiinnot  allow  yon  to  ]>roceed  without  a  consultation  with  my  col- 
leagues ill  a  matter  wliich  l,f()r  myself,  sluuihl  liaveconceiveil  was  open 
to  every  body;  but,  perhaps,  tliat  is  beciause  I  am  more  accustomed  to 
the  French  procedure  whi<'li  enables  you  to  bring  before  the  Judges  any 
new  fact  that  may  arise,  with  the  object  <»f  having  before  them  every 
thing  that  has  taken  j>lace.  As  the  history  of  the  world  goes  on,  every 
day  biings  forth  pew  facts,  and  we  do  not  shut  our  eyes  to  whatgoi's 
on,  but  then  the  rules  of  Knglisli  ('ominoii  Law,  such  as  are  enforced 
both  in  Englaiul  and  America,  are  more  severe,  as  concerns  evidence, 
than  anything  I  have  been  accustomed  to  even  in  thcoiy. 

Mr.  Carter. — Which  rules  have  been  adopted  in  the  Treaty  and  the 
preparation  of  these  Cases. 

Sir  lUoiiARi)  Wkhstkk. — I  may  be  allowed  to  say,  Mr.  President, 
that  I  should  not  have  Uept  faith  with  the  Tribunal  had  I  not  brought 
these  documents  before  them,  because  in  reply  to  the  statement  made 
by  y<mrself,  with  the  concunence,  as  I  understood,  of  the  other  mem- 
bers of  the  C!ourt.  that  the  public  dociiiMcnts  passing  between  the 
countries  can  be  referred  to,  I  said  rec()gni/,ing  that  if  the  pa|>crs  were 
made  public  and  were  pn'sented  to  I'ai  liament,  they  should  be  laid 
before  the  Tribunal;  and  therefore  1  should  not  have  kept  faith  if  I  had 
not  presented  them. 

The  President. — We  thank  you  for  your  intention,  Sir  IMchard, 
which  is  very  loyal  indeed,  but  we  must  consult  between  ourselves 
before  we  allow  ymi  to  go  any  further. 

Sir  KiCilARl)  Wkh.stkk.— Mij;ht  1  point  out  that  the  United  States 
cannot  be  allowed  to  tuund  an  argument  that  Russia  has  taken  this 
acti.)n,  without  our  being  in  a  positi«Mito  put  the  true  facts  before  you. 

The  PiiESiDENT. — Of  course,  that  is  a  thing  we  shall  consider. 

The  Tribunal  then  consulted  for  a  short  time. 

The  Pkk.si])i;nt. — I  wish  personally  to  explain  what  I  meant  when  [ 
spoke  of  iiewspii|)er8.  I  niciint  to  say,  of  (jourse,  it  is  not  the  reading 
of  a  uewspaiK'r  which  might  be  the  embodying  of  an  argument,  but  I 
want  to  say,  as  men  are  naturally  brought  to  take  heed  of  all  public 
events  which  take  ])lace  and  such  public  events,  we  considered,  are  in 
the  reach  of  everybody,  and  that  we  might  take  heed  of  them.  Of 
course,  if  we  were  to  hear  by  some  commotion  of  nature  that  all  the 
seals  had  disappeared  oil"  the  face  of  the  globe,  it  would  be  strange  if 
we  could  not  take  heed  of  it. 

Mr.  Garter. — Our  own  law  contenii)lates  a  certain  amount  of  infor- 
nuitioii  whi(!h  theCtmrt  luigiit  take  note  of,  but  not  so  far  as  you  go. 

The  President. — It  was  only  with  reference  to  such  an  observation 
of  that  kind,  and  I  should  not  like  to  bo  misunderstood  with  regard 
to  it.  So  far  as  regards  this  particular  case,  after  consideration,  we  do 
not  deem  that  it  would  be  lit,  at  the  present  moment,  to  stop  tlie  pro- 
ceedings of  this  Tribunal,  aiul  we  therefore  will  raise  no  obji'.ction  to 
hearing  the  document;  but  we  will  reserve  to  ourselves  to  consider 
whether  we  will  take  it  as  evidence  or  reject  it,  when  we  have  more 
leisure  to  deliberate  about  the  matter.  It  is  only  under  that  reserve 
now  that  we  will  ask  Sir  Kichard  Webster  to  proceed  with  his  reading. 

Sir  Kichard  Webster. — I  quite  understand,  Mr.  President,  that  it 
was  subject  to  all  reserves  of  that  kind.  I  will  read  nothing  but  olhcial 
documents.  On  the  lil>th  May  (10th  June)  ISJK'J,  Mons.  Ghichkine  writes 
from  St.  Petersbourg — and  my  learned  friends  have  copies  of  this: 
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I  liitvo  liiiil  tlio  liiiiioiir  til  riM'oivo  tlin  iiiitoH  wlilrli  yniir  l-'xccllcnc.v  wnn  no  kidhI  ait 
til  aililri'HM  III  till'  liii|ii'rial  MiiiiNtr.v,  ilittiil  llii*  ITlli  (L".)tli)  Niivitiiiii-r,  iiiiil  tlir  ttli 
(It'll III  mill  !itli  CJt-t)  ItiTiMnliiT  IHUl',  rclallvo  to  tlii'  mm/.iiik  ir\  lirliriii^  Si>ii  of  Cniia- 
iliiiii  Hrliiiiiiit'i'H  mill  liHliiiiir  liiiatH  liy  KiiMsimi  rnimi'iH, 

A  H|iiTi!il  ('iiMiiiiiNNinn  liiiviiiK  lii>i>ii  a|i|iiiiiiliMl  li,v  lin|it'rliil  HiHTeii  Ui  (>xnniinM  into 
tlio  rii'i'iMiist.'iiirfs  iniiliT  wliirli  lluiNf  Nri/iiifs  wiTo  iiiailr,  tliii  Iiii|iiTi:il  Miiiiittry  iliil 
Hot  tail  III  lay  lii-t'nir  it  tint  ili'|iiiHitioim  (aOiiliivits )  iif  tlir  i'.'i|it:iiiiH  ami  crown  uf  the 
Hi'liiiiMii  It  riiiii'i'i'iii'il  wliich  ai'<'iiiii|i,'inlril  tlif  aliovi*  iiii'iitiniii'il  iiiitoN. 

Ill  ri'ply  III  til)  HI*  riiiriiMiiiii'atioiiH  i  iiiako  it  my  iliily,  M.  rAinliaHHiiiliMir,  to  tranHiiiit 
to  yon  the  tun  i'i'|iiirlH  jiu'Iuhi'iI. 

ViHir  I'.Mi-llriiry  will  nlisi  rvo  IViini  ho  iii'iiihitl  of  thr  lii'Ht  uf  thoHu  doiMiiiioiitn  tiiiit 
it  ilraU  with  till'  ahNi-i't  iniiH  III'  tlio  (  an.'iiiiaii  rri'WN  aH  tn  tlm  |ii'ivat  ioim  alloKril  to 
ha\i'  liri'ii  iiillii'tril  ii|iiiii  tliiMii  lit.  I'lt i'iip;i v IiivmU.  In  t!.i>  ii|iiiiiiiii  oC  liio  lMi|iiTiul 
(HiM'tniiiriit  till- CiiiiiiiiiMsiiiii  has  I'lilly  I'liiriilati-il  tliin  mat  Irr.  Ne\  ritholrNM,  if  the 
iiitfii'wti''l  |iail  ii'H  niiihiili'i'  It  m'rrsMary,  tlii'V  lia\r  llio  |iiiw<-r  to  avail  tluMiim-lvoM  of 
till-  I'l'Kiilar  iiiiiiNi-  |ir<i\  iili'ii  liy  law  in  milri-  to  |iii'NL'iit  their  cltiiiim  either  to  tho 
Hiipi  rinr  na\al  aiithoritioH  or  to  thr  pr(i)ii'r  I  rilitiiial. 

Tlicii  follow  two  pai'ii^'niplis  iilioiit  the  ticiitiiiciit  of  the  eaptiiiii  iind 
crew  that  are  not  material: 

'('III*  NiM'oiiil  of  tlif  ai;('iiiri|iaiiy iii<r  i'i>)iortH  rontiiins  a  ili'taili'il  rxainimttion  of  the 
cirniMiHtaii'.'es  wliicli  nrcnmpaiiiiMl  tlii>  Hi-j/nn-  of  tlio  .schiiiiiicrH  ami  tli)>ir  lioittH.  In 
riHisiiliTiiii;  tho  li-i;ality  of  tho  I'aplui'i'H  I'll'ri'tiMl  liv  tho  C'liiiimanili'iN  of  tho  UiiHHian 
rnii>oiM  anil  hy  tin-  liistrirt  (lovi'iiiitr  of  tin-  (  uninianilor  iHlamls,  tho  ('oniiniHHioii 
waH  ;;iiiilril  liy  a  priiiripio  tho  Justici'  ami  i'i|iiit\  iil'  whirli  oaniiot  In-  iliripiitoil.  It 
iTi-ofiiii/i'il  a-*  lawt'iil  si'i/iiroH  of  all  m'm-oIh  wlmso  linats  woro  hooii  nr  raptiiioil  in  our 
till  itni  iai  ^^atl'l-|,  It  iMiimit,  imirril,  lio  ilciiii'il,  that  tho  ImatN  cimMtitiito,  Jiiriil- 
ii-ally,  an  a|ipi'iiila^o  of  tho  M'hniim'r  tu  NNliicli  thoy  holiin^r.  l'oiiNei|iiontly  thoir 
Hui/iiro  in  triiitnrial  wators  lomhTs  tho  oaptnio  of  tho  vohhoLs,  of  wiiich  tiioy  in  Home 
rospnts  fiirm  pail,  )iiTli'(t|y  lotrai. 

If  it  wero  otliiiwiMo.  a  Hi'hoiiniT  ciiiihl  with  ini|innity  piirsno  noalH  on  tho  coantit 
liy  KiMiilin;;  hor  lioatH  tliiro,  ami  thus  iiifi-ini;o  tho  inviolaliility  uf  torritnriiil  waterH, 
nlthiiMi;!  hi-iM-lf  loiiiaiiiiii^' ■iiil.siilo  tho  saiil  waters.  Taking  this  view  uf  the  mut- 
tor,  I  ho  ( 'niniiiis-.i(in  iri-iu'iii/oil  tho  li'>{ality  of  tho  sol /.mo  of  tho  srhi  inner  "Marie", 
"  IJnsio  <  ilsci!  ".  "  ('a  mini  i  to  "  ami  "  \'  ini'nn\  or  licHo"  hut  w  as  una  Mo  to  ilo  so  in  tho 
oaso  of  tho  soiziiro  nf  llio  sihnniiovs  '  Willio  .M('(iii\\  an  "  ami  "Ariol".  'I'lioro  ran, 
huw  I' vol,  lie  no  iiiirsi  inn  as  tn  tho  soriniis  nuliiro  nf  tin-  i  mil  rat  ions  w  hioli  inilme  tho 
Cnniiiianiiors  of  niir  iriii/ors  to  iiistilnlo  ii  ho     oh  on  hnanl  those  last-namoil  vessels. 

Tho  '*  W 11  lio  Mo(  .nw  an  ",  took  (11  j; lit  as  soin  .s  she  hail  si;;hto(l  tho  liiissian  oruiHer, 
ami  sho  rofii-ioil  In  hoavo  to  at  tho  snniiiinns  nf  tho  '• /.aliiaoa". 

'rhniii;li  tho  Cnmmamler  of  tiio  lins>i:in  orni/or  iliil  not,  soo  the  lioatH  of  the 
"  Willio  .Mi'i  ;iiwan  "'  onj;a;;oil  in  tho  illoj;al  ]inrsnit  of  seals  in  onr  territorial  waters, 
lio  hail  lioon  infnrnioil  of  it  liy  tho  inlialiitants  of  the  ooast.  Tho  soaroh  revealed 
tho  prosoiioe  on  Imanl  of  implcinonls  nsoil  fur  soalin;;  on  tho  onast,  as  well  as  of 
novi  Illy  six  skin-*,  of  which  sixty-niiio  had  lioon  takoii  frniii  foiiialo  aniiiialH.  who 
ninst  tliorofnre  have  lioon  killed  elose  to  tho  slinro;  00  ]ier  cent  of  tho  skins  found 
on  Imanl  the  "Arid"  had  piiihaldy  also  lioon  taken  from  mirsinj^  fenialos,  and 
lielnm^od  tn  seals  caii^^lit  in  h'lis-ian  toiritnrial  wators. 

The  iiiipnrt.'ime  nf  this  oviiloiieo  was  fully  ioriiji;nizod  liy  the  Ciimmission.  It  was 
not  cnii.siileied,  li(iWe\or,  as  aimiiintiiij;  to  positive  jirnof  Hiioh  as  wnnlil  justify  the 
soi/nro  nf  the  sclinoiiors,  owiiif;  to  tho  ulisonce  nf  an  essential  condition:  thoir  Iioats 
had  lint  lioen  sijihied  ill  actual  ]Mii'snit  of  seals  in  liiissian  waters. 

In  hriiiiiiim  what  preeedcs  tn  Mnir  kiinwliilj;e,  M.  rAniliassaileiir,  I  cnnsider  it  my 
duty  to  iiifnrm  ynn  that,  in  view  of  the  liniliiies  of  tho  ( 'nniinisHiiiii  as  doscrilied 
aliine,  till'  Imjioiial  (iovernmont  wnnld  nnt  roliise  to  ]iriici'cil  to  an  assossinont  of 
the  imieiiinity  to  he  paid  to  tho  owners  of  tho  sclinniiors  "Willie  Mcliowan"  and 
"Ariid". 

I  iiccil  not  trouble  the  Court  hy  reailino-  the  other  i)aper.s  which  are 
before  the  Tribunal.  They  are  the  iletailed  jiarticiilars  no'iua  into  each 
ship,  aiiil  all  the  papers  are  at  my  learned  friend.s  disposal. 

The  Pi;i:sii)KNT. —  lint  we  do  not  admit  that  the  pai)er8  are  before 
the  Court,  bcranse  (hey  are  not  here. 

Sir  IficiiAin)  Weiistkk. — I  nnderstood  they  were  l)efore  you,  Mr. 
President,  or  I  would  not  have  bejjnn  to  read  it.  I  was  not  aware  they 
had  not  been  handed  in  and  I  ajioloj^ize. 

Lord  IIannkn. — It  was  ipiito  right  not  to  hand  them  in  till  it  was 
decided  they  were  adndssible. 
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Sir  UlcHAlM)  Wl.iisi  r,!{. — Kxct'iir  that  I  uiHlcrstoiMl  tlnit  llir  l*i««.si. 
(lent  latlicr  coinplaincii  of  my  .statrnicnl  that  tlicy  wnr  imt  lirtnic  the 
roiii't.  1  tlioii^rht  tliry  were  on  the  talih'  or  I  wmihl  have  \suittM|.  [ 
ilo  not  wish  to  leatl  the  hisr  pa;;e.  It  is  llic  sanir  thin;:,  ami.  a<4aln, 
any  passaj^e  in  the  papers  will  he  at  the  ilispnsal  of  niy  jearncti  liieniis. 
There  is  nnthin;;'  to  iinalily  what  i  said  in  any  way. 

The  Pui;sii»i:ni. — Now.  Mr.  Knhinson.  will  yon  |)rocee«lf 
Mr.  |{(»niNst)N.— Sir,  there  in  inie  niatli'r  as  to  which  I  wish  to  ;rive  a 
ri'fi>r<>n('e  in  onhT  to  clear  n|i  what  has  hccii  a  niist'oiici'ptiini.  'i'li«>ro 
h:is  iiecn  a  niisapprehensiiin  with  rc;;ar<l  to  a  h>ttcr  of  Mr.  'I'npper,  to 
wiiieli  .Mr.  (Jmulcit  refeireil  at  pa^es  tllL'  ami  (i'.i.'i,  ami  he  fminileil  an 
ar;;ninent  npnn  it.  ami  read  it  with  considcralile  emphasis  as  a;;ainst  my 
learned  friend,  lie  s|i(»lt»'(»f  it  as  the  ('mtiiuiiif  tir  I' Kiiiliir.  lint  he  read 
oidy  a  letter  at  pa;;cs  1»(»  and  '.M  of  N"  .5  (is'.tL'j,  voliunc  :;  of  the  .\ppcn- 
ilix  to  the  Itrilish  ( 'a>c.  lie  was  asUed  to  read  a  lettci'  at  pa;ie  in."».  and 
he  said  he  would  do  so  if  iii>  had  time,  linforl  .'  t<'ly,  it  escaped  his 
attention,  and  he  did  not  read  it.  That  shows  eMntly  what  was  Mr. 
Tnpper\s  meaniiii:.  and  does  not  at  all  hear  the  constrnclion  which  my 
Icinied  friend,  with  considerable  triumph,  pointed  to  asiieariii'.'  i^^ainst 
the  view  that  we  weie  advaneinjj  on  a  ipicstnn!  '  at  was  prat-tically  more 
a  matter  of  4laiiia;ies  than  anythinf;  else. 

Thf  ("  •.  iiiii'iii  i>  uC  till' o|iiiiii)n  that  th*«  tulul  rcHsatimi  i;i  italiii^iii  Itchiiiijii's 
St-a  will  ^rfall,\  iiili:  ice  lii<'  xaliir  of  iij(<  |iii)(lii('u  (  f  the  <  >>a.--t  liNlit'iv,  aiul  (Iikih  not 
:iMtii-i]iatu  thai  liritiHli  HcaitTH  will  Hiitler  to  any  Ki'c.tt  u\ti<iit  by  cxcIiihIoii  from 
llohriuj;'"  Si'n. 

Now,  if  yon  will  tnrn  to  i»a;j;e  in.")  of  that  same  part,  in  tli"  same 
Appemlix,  yon  will  see  that  in  a  Icttci'  by  Mr.  Tnpper  of  the  I'.lth  of 
Sepi ember  sonu'  ei>;ht  days  later,  to  the  N'ictoria  Sealers'  Association, 
he  says: 

1  will,  howovcr,  rcjieat  that  Ht^'  Majcsty'H  (;ov»Miiiin-nt  haH  iiitiinatcd  that,  while 
liicy  iiii'liiie  to  1  III'  liiliil'  thai  llio  cIilsiiih  oC  r.ihiiiiH's  Sea  to  all  M'a!iii<;  oiicral  iniiH 
hiilli  tin  land  a  ml  <il  sck  will  mi  ciiiiaiicc  I  ln«  vmImi'  oI  tin?  fatcli  that  I  he  |iriii's  icali/.cd 
will  ('iiiii|i«'iisati'  llic  sfaliMs  I'lir  llirii-  loss  ot'  tln'  l?t'hiin};'H  Sea  cati'li,  thfv  will  lio 
l>ri'|)ari'<l  tocoiiHidcr  olaims  to  ici(iiii|irn-ic  wliric  it  can  he  hIiowii  that  aclual  Iomm  has 
accnirtl  l>y  reason  of  Ihr  lt'.;isl.ii  ion  iiiiilcr  review. 

This  .shows  that  the  cessation  Mr.  TnppiT  was  referriii};  to  was  the 
cessation  on  the  Islands  and  elsewhere,  and  imt  the  cessation  merely  at 
sea:  and  that  the  armimeiit  assiinicil  to  be  founded  on  his  letter  is  not 
well  fbnnded. 

I  haveddiie  now  with  all  the  iiiaUers  of  detail  connected  with  this 
qnestioti  of  l;e;inlati<Mis  which  I  desired  to  refer  to.  ami  I  wish  only  to 
refer  to  two  otluT  general  matters  before  proceed  in  };•  to  those  few  remarks 
which  I  desire  to  make  witii  ie<iard  to  the  subject  of  Hej;nlations  in 
{jfcneral.  These  are  the  conduct  of  Canada  in  this  matter,  and  the 
conduct  of  the  Coinmissioncis. 

The  conduct  of  (Canada  has  been  iiiaile  the  subject  of  very  severe 
stri(;ture  by  my  learned  friend.  Mr.  I'lielps,  in  the  liiiteil  States  Ar;;u- 
ment  on  pa,nes  177  to  17!»;  and  you  w'M  also  liiid  that  Mr.  IMaine  in  his 
des])atch  of  the  U!»th  of  May,  l.S!H»,  voiunie  I,  Ap]>endix  to  the  United 
States  Case,  pa^e  iMli,  and  in  the  same  volunui  -^t  jiane  lil8,  complains 
I  may  ahiiost  say  bitterly  of  the  conduct  of  (Jreat  Britain,  ])raclically 
because  (Ireat  liritain  had  taken  the  advice  of  Canada  and  i-onsiiltetl 
the  interests  uf  Canada  in  this  nuitter,  and  had  not  concluded  an 
arraniicnu'iit  for  a  close  time,  as  to  which  there  was  some  niisuuder- 
Btanding  between  my  learned  I'riend,  Mr.  i'helps.  and  Lord  Salisbury. 

B  S,  PT  XIV 19 


290    ORAL  ARGUMENT  OF  CHRISTOPHER  VOHINSON,  Q.  C. 


ii;^ 


Now  I  venture  to  say,  in  the  first  phiee,  that  Canada  did  siniply  what 
it  was  her  duty  to  do;  and,  in  the  ssec^ond  phice,  that  for  what  she  did 
is  entitled,  not  to  tlu*  .-strictures  of  tlie  United  States,  but  to  tlieir  tlianks. 
Wliat  (Canada  did,  and  wiiat  tliey  eouiplain  of,  as  you  will  see  by  refer- 
ence to  the  j»aj;es  1  have  just  given  the  reference  t<» — 177  to  17!> — is  that 
slie  prevented  the  arranjienient  for  that  close  time  beinji' consummated. 
Mr.  I'helps  says  at  page  177: 

It  will  l)t'.  sctMi  I'roiii  tlio  <'t>rr»'Sii()ii(l(!iu;e  betwei'ii  the  ji<)v»'riiiii('i(tH  of  (iroiit  Hritaiu 
and  tlie  IJiiittd  States,  itiiiiteil  in  tht;  Apptuidix  to  tlio  Case  of  the  United  .States,  that 
a  convention  lietween  the  two  coiiiitries  was  virtually  agreed  upon  as  early  as  IHXl, 
with  the  fall  t'onenrrence  of  K'ussia,  tinder  which  pela;;ie  sealin<r  in  Meliiing  Sea 
would  have  been  prohil)ited  between  A])ril  15  and  October  1  or  Novemlier  1  in  each 
year,  and  that  the  eonsuinin.ition  of  this  a};reeiucut  was  only  ])reventeil  by  tlio 
refusal  of  tlie  Canadian  (i((vernineiit  to  assent  to  it.  The  propriety  and  necessity  of 
such  a  rojiression  was  not  douliteil,  either  by  the  United  States,  Great  Itritain,  or 
Russia.  This  convention,  if  coin))lcted,  would  have  fallen  far  short  both  <tf  tlie  Just 
rifjht  and  th(^  necessity  of  the  I'niled  .States  in  respect  of  the  jirotection  of  the  seals, 
as  is  now  made  apparent, 

iind  so  on.    And  then  tliey  speak  of  the  conduct  of  Kussia,  which  we 
have  been  si)eaking  of  just  now,  and  they  say 

Instead  of  takin<j;  its  defence  into  its  own  hands,  the  Government  of  the  United 
.•States  has  refraiiieil  from  the  exercise  of  that  rijjht,  has  submitted  itself  to  tliejiid.n- 
Uh  lit  of  this  Ti'ibr.nal,  and  has  ajjreed  to  abide  the  result.  Its  controsersy  is  only 
nominally  with  (ircat  Mritain,  who.se  Hentiment  and  whose  interest  concur  in  this 
matter  with  those  of  the  United  States.  It  is  really  with  a  province  of  Great  Miitain, 
not  amenable  to  her  control,  with  which  the  United  States  (joveriunciit  has  no 
<li])l(niiatic  relations,  and  can  not  deal  imlepeiideutly. 

And  so  on. 

Now  let  us  see  for  a  moment  what  was  the  projtosition  that  was  made, 
and  what  were  the  circumstances  at  the  time.  The  seizures  had  taken 
pliu'e;  and  (Ireat  Uritiiin  had  ]trotested  against  them,  and  had  set  out 
the  grounds  on  which  slie  conceived  those  seizures  to  be  illegal.  Vou 
will  find  Lord  Salisbury's  despatch  in  the  third  volume  of  the  Hriti.sh 
Appendix  at  page  88.  Tiie  trial,  as  you  will  remember,  had  taken  ]>lace 
stnnctiiiie  in  the  autumn  of  1887.  The  brief  is  to  be  found  at  ]>age  112; 
and  Mr.  IJayard  on  the  7th  Febiuary,  1888,  had  written  a  letter  suggest- 
ing this  close  time  from  the  I'tth  April  to  the  1st  October  or  November. 

On  the  17th  iM'bruary,  1888,  Mr.  IMielps  had  submitted  that  letter  of 
INlr.  Bayard  to  Lord  Salisbury,  and  the  misunderstanding  arose  between 
the.se  two  gentlemen  as  to  the  question  whether  Lord  Salisbury  had 
really  delinitely  assented  to  such  a  clo.se  time  or  not.  Now  what  was 
the  close  time  that  was  suggested '!  Vou  remember  that  the  controver.sy 
had  bi'cn  as  to  the  right  of  (Ireat  Britain  to  take  seals  in  Behring  Sea. 
AVe  had  been  disputingabout  this  matter,  and,  substantially,  the  proj)©- 
sition  was  this:  ''Vou  have  been  takifig  .seals  in  Behring  Seti;  ycm 
assert  tliat  you  have  an  eciual  right  there  with  us;  we  as.sert  tlnit  your 
action  there  is  illegal;  let  us  settle  it  till  amicably  by  providing  that  you 
shall  never  go  into  Uehring  Sea  while  there  are  any  seals  there  to  be 
taken  ".  Now  1  venture  to  think,  as  the  learne<I  Attorney  General  said, 
this  is  not  a  proposition  which  eit!»er  ]\Ir.  Bayard  or  Mr.  I'helps,  if  they 
had  known  the  tacts  of  seal  life,  would  have  advanced,  becau.se  practi- 
cally it  was  a  suggestion  to  give  tip  everything  (Ireat  Britain  had  been 
contending  for  from  the  beginning.  As  we  all  know  now,  to  say  that 
no  vessel  shall  enter  Uehring  Sea  ami  that  there  shall  be  a  close  time 
for  .seals  between  the  loth  April  and  the  1st  October  is  practically  to  say 
that  there  shall  be  no  sealing  there  at  all.  becanse  there  is  uo  other 
time  except  between  those  dates  when  you  can  take  seals  there. 
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Then  that  letter  was  submitted  by  Mr.  Phelps,  as  you  will  And  at 
])age  181  of  the  Appendix  to  which  1  have  been  referrinfj,  with  these 
observations,  as  they  are  reported  by  Lord  Salisbury  to  Sir  Lionel  West: 

The  United  Statt-s  Minister  called  to-day  at  the  Foreifj;!!  Otlice  and  spoke  to  nie 
about  the  ({iieHtion  of  the  protetition  of  the  fnr  seals  in  Bi-lirinjj's  S«'a. 

He  said  that  the  ditliciilties  in  regard  to  the  s<sil  lislieries  in  that  sea  were  mainly 
coDueeted  witii  the  question  of  the  close  time,  and  that  no  attempt  had  been  made 
by  the  authorities  of  the  United  States  to  stop  the  lishing  there  of  any  vessels  at  the 
time  when  it  was  legitimate. 

Surely  that  contains  a  plain  inference  that  there  was  in  Behrinj;  Sea 
a  legitimate  and  jin  illegitimate  time,  that  is  to  say,  other  than  the  one 
proposed:  in  other  words,  that  there  was  a  time  wlien  it  was  legit iiiiate 
to  take  seals  in  Behring  Sea  and  there  was  a  time  when  it  was  illegiti- 
mate to  take  seals  in  Behring  Sea;  and  I  suppose  that  Mr.  IMiclps 
thought  that  those  were  the  facts. 

Now  what  was  done  upon  that  was  that  this  offer,  as  is  usual  and 
right,  was  referred  to  the  Cohmy  which  had  the  most  important  inter- 
est in  the  matter  by  the  Foreign  and  Colonial  Ottice  in  London.  On 
the  3rd  March,  as  appears  at  j).  IHli,  the  Foreign  Otlice  transmitted  to 
the  Colonial  Ot!i(!e  a  cojiy  of  Mr.  Biiyard's  letter.  Lord  KnutsfoKl, 
having  received  that,  on  the  12th  March  says,  p.  183: 

It  will  be  necessary  to  consult  the  Canadian  (iovernment  on  the  proposal  to  estab- 
lish a  close  time  for  seals  in  Behring  Sea  before  expressing  a  tinal  o])inion  upon  it. 

Showing  that  neither  he  nor  Lord  Salisbury  at  that  time  had  the 
knowledge  of  seal  life  which  was  necessary  in  order  to  enable  them  to 
see  the  effect  of  this  i)ropos'al. 

Mr.  Phelps. — What  was  the  letter  you  referred  to? 

Mr.  KoniNSON. — It  is  shewn  it  was  submitted,  and  Lord  Knutsford 
at  page  183  says  it  will  be  necessary  to  consult: 

Mr.  Phelps. — That  is  Mr.  Bramston's  letter  I  believe,  on  behalf  of 
Lord  Knutsford. 

Mr.  Robinson. — Yes,  he  was  one  of  the  Secretaries. 

In  reply,  to  your  letter  of  the  3rd  instant,  I  am  directed  by  Lord  Kinitsford  to 
ac(|iiaint  you  for  the  information  of  the  Manpiisof  Salisbury,  that  ho  thinks  it  will 
be  necessary  to  consult  the  Canadian  (iovernmeut  on  the  projiosal  to  establish  a  ('lose 
time  for  seals  in  Behring  Sea  before  expressing  a  final  (i]iinioii  ii])on  it. 

A  copy  of  your  letter  and  its  inclosure  has  been  forwarded  to  the  Governor  General, 

That  was  Lord  Lansdowne  at  the  time 

with  a  view  to  obtaining  an  expression  of  the  views  of  his  Ministers  upon  it. 

I  am  to  add  that  Lord  Knutsford  is  inclined  to  view  the  proposal  of  the  United 
States  Government  with  favour,  but  that  he  presumes  that  it  will  be  made  quite 
clear,  should  Her  Majesty's  Government  assent  to  it,  etc. 

The  rest  is  not  very  materijil  and  does  not  affect  the  subject  niatt<'r 
of  the  controversy.  Then,  the  projiosal  having  been  .sent  out  in  acc<»rd- 
ance  with  that  view,  on  the  7tii  July,  188S,  referring  to  page  213  of  that 
same  Appendix,  the  Ciovernnient  of  Canada,  having  considered  it,  sent 
a  memorandum  expressing  their  view  upon  it,  and  citing  the  despat<*h 
or  conversation  referred  to  by  Lord  Salisbury.  In  this  memorandum 
it  is  said. 

This  clearly  implies  tl  at  Lord  Salisbury  had  been  led  by  the  United  States  min- 
ister to  believe  that  there  is  a  tixed  close  and  open  season  Cor  the  killing  of  seals  in 
Behring's  Sea  which  is  conunon  to  all  v.'sscls  of  all  nationalities,  and  that  during  the 
open  season  these  may  legitimately  and  without  molestation  pursue  the  business  of 
catehi   -j;  seals. 

The  facts  of  the  case  appear  to  be  that  within  the  limits  of  the  Territory  of  Alaska, 
which  !)>  the  United  States  contention  includes  the  waters  of  Behring's  Sea  as  far 
westward  as  aline  drawn  lioui  a  point  iu  Behring's  Straits  South-west  to  the  merid- 
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ian  of  lonjritiide  173°  west,  the  killing  of  fur  bearing  animals,  amongst  which  the 
seal  is  inclmied,  is  prohibited  by  law;  that  rejM'aled  warnings  to  this  effect  have 
been  given  by  tlie  United  States  authorities,  and  that  vessels  Ijoth  of  Canada  and 
the  United  States  have  within  the  ])ast  two  years  been  sei/.eil  and  CDudenined  for 
killing  seals  within  these,  waters.  It  also  ap])ears  that  in  the  Islands  of  St.  (ieorge 
an<l  St,  Pr.ul  during  the  months  of  .Jnne,  July.  S«j)tember  and  October  of  each  year, 
the  United  States  (iovernnient  allows  theslaughter  of  seals  to  the  number  of  100,000 
by  certain  citizens  of  tliiit  country  known  as  tlu!  Aliiska  Commercial  Company,  for 
which  monopoly  the  United  States  (Jovernmentis  paid  a  yearly  revenue  of  more  than 
300, (MM)  dolhirs.  At  no  season  of  the  year,  and  to  no  other  jiersons  whatever,  is  it 
permitted  to  l<ill  a  single  seal  within  what  is  claimed  as  the  limits  of  the  Territory 
of  Alaska.  It  is  evident,  therefore,  that  there  is  no  part  of  the  year  when  citizens 
of  any  (country,  with  the  sole  exception  of  the  Alaska  Commercial  Company,  can 
legitimately  kill  seals  within  the  limits  muntid;  and  when  Mr.  rhel])8  stated  to  Lord 
Salisbury  that  ''no  attempt  had  been  made  by  the  authorities  of  the  United  States 
to  stop  the  lisliing  there  of  any  vessels  at  the  time  when  it  was  legitimate"  his  state- 
ment should  be  read  in  conjunction  with  the  fact  that  there  is  no  period  of  the  year 
when  it  is  logitinuito  for  any  vessels  to  lish  for  seals  in  the  waters  of  Alaska? 

And  then,  after  citing  some  other  things  to  show  the  killing  on  the 
Islands,  it  proceeds  to  say: 

The  time  i)ropo8ed  iis  close  months  deserves  consideration,  viz.,  from  the  15th  April 
to  the  1st  November.  For  all  practical  ])urpo8e8,  so  far  as  Canadian  Sealers  are  con- 
cerned, it  might  as  well  read  from  the  1st  .January  to  the  3l8t  December. 

And  then  it  explains  the  reason,  and  says: 

But  the  United  States  (iovernment  propose  to  allow  seals  to  be  killed  by  their 
own  <'itizens  on  tlie  rookeries,  the  only  ])laces  where  they  haul  out  in  Alaska,  during 
June,  .July,  Sejitember,  and  October,  four  of  the  months  of  the  proposed  close  sea- 
son. The  result  would  be  that  while  all  others  would  be  prevented  from  killing  a 
seal  in  Behring's  Sea,  the  United  States  would  ])ossess  a  complete  monopoly,  and  the 
etVe<'t  would  be  to  render  infinitely  ni(»re  valuable  and  maintain  in  jx-rpetuity  the 
seal  tisheries  of  the  \orth  TacMlic  for  the  sole  benetit  of  the  I'uited  States. 

It  is  to  be  noted  that  the  area  ])rop(ised  by  Mr.  Bayard  to  be  all'ected  by  the  close 
season  virtually  covers  the  whole  portion  of  the  Behring's  Sea  in  which  the  exclu- 
sive right  of  sealing  has,  during  1886  and  1887,  been  practically  maintained  by  the 
United  States  (JovernnuMit. 

To  this  is  added  a  iiari  of  the  North  Pacific  Ocean,  north  of  50^  of  north  latitude, 
and  which  coinmancls  the  api)roach  of  the  seals  to  the  passes  leading  into  Behring's 
Sea.  By  the  adoption  of  this  area  and  close  season  the  United  States  would  gain, 
by  consent,  what  she  has  for  two  years  held  in  defiance  of  international  law  and  the 
])rotests  of  Great  Britain  and  Caiuida. 

And  while  this  area  would  be  held  dosed  to  all  oi)eratious  except  to  those  of  her 
own  seniors  on  the  Pribilof  Islands,  the  north-west  coast  of  North  America  up  to  the 
50th  parallel  of  north  latitude  and  the  sealing  ureas  on  the  uurth-easteru  coast  of 
Asia  would  be  open  to  her  as  before. 

Then: 

It 's  to  be  borne  in  mind  that  Canada's  interest  in  this  industry  is  a  vital  and 
inijiortaut  one.  th;it  she  lias  hiiil  a  very  large  capital  remuneratively  em])loyed  in  it, 
and  that  while  by  the  jjrojtosed  plan  the  other  Powers  chiefly  iuteri'sted  have  their 
compensations  Canada  has  none.  To  her  it  would  mean  ruin  so  far  as  the  sealing 
industry  is  concerned. 

Upon  that,  of  conrse,  when  received  by  England  any  idea  of  aecei)ting 
that  lU'oposal  was  rejected. 

]S\nv  I  ask  again  is  there  any  reason  why  the  United  States  should 
find  fault  with  the  cour.se  Canada  took?  Is  tliere  not  ou  the  cotitrary 
e\cry  reason  to  say  that  Canada  rather  deservestlieir  thanks, because, 
if  tliat  proposal  had  been  made  with  knowledge  of  the  facts,  could  it 
have  been  tertned  a  fair  projwsal?  If  they  had  said  to  England,  or 
propo.sed  to  England,  instead  of  imtting  it  in  that  form,  what  it  really 
and  inevitably  means, — "  Let  us  settle  this  matter  amicably  by  pro- 
viding that  you  shall  never  seal  in  IJeliring  Sea  at  all". — the  proi)08al 
Avoiild  lia\«'  IxM-n  a  mockery.  That  is  all  that  (^uiada  did  and  jminted 
out.     It  is  for  this  that  Canada  seems  to  be  blamed  as  she  has  beeti; 
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and  I  tlieieftire  desire,  so  far  as  it  is  witliin  my  power,  to  jtresent  the 
facts  before  this  Tribunal,  to  endeavor  to  set  it  rijjlit.  Jt  does  seem 
strange  to  one  of  us  to  lind  the  Unite<l  States  complaiiiinj;'  of  tiie  eon- 
duct  of  England  in  consulting  and  del'crring  to  thewislies  of  one  of  her 
ino.st  important  colonies;  and  certainly  the  existence  of  their  own  great 
country  is  not  a  very  approi>riate  ilhistration  of  the  advisability  of  a 
different  course  on  the  i)art  of  tlie  Mother  Country.  If  she  liad  known 
long  ago  what  she  knows  now%  and  had  been  as  well  advised  as  now, 
the  ci '-cum stances  nn'ght  have  been  very  different;  and  from  whatever 
source  such  a  riq)roacli  might  come,  it  does  not  seem  to  us  to  come  very 
appropriately  from  my  learned  friends. 

Now  I  wish  to  say  a  word  as  to  tlie  conduct  of  the  Commissioners, 
which  has  been  also  very  severely  (^unmented  upon  in  ditlerent  places 
by  my  learned  friend. 

Senator  Morgan. — I  do  not  know  whether  it  is  stated  any  where  in 
tiie  papers,  Mr.  Kobiiison,  l»ut,  if  so,  can  y<»u  give  us  the  date  of  the 
lirst  official  aet  of  Canada  in  claiming  the  right  for  her  citizens  of  pelagic 
hunting  in  Behring  Sea'? 

Mr.  KOBINSON. — From  the  beginning,  in  1886. 

Senator  Morgan. — I  wanted  to  know  the  beginning. 

Mr.  Robinson. — The  moment  that  the  vessels  were  seized. 

Senator  Morgan. — Kot  before  thatf 

Mr.  KoBiNsoN. — Xo  tliere  was  no  object  in  asserting  it  till  somebody 
interfered  with  it.  As  you  know,  we  had  been  fishing  in  Hehring  Sea 
for  some  years.  If  I  recollect  rightly  the  first  vessel  entered  Behring 
Sea  to  seal  in  1 884. 

Senator  jMf)RGAN. — The  first  Canadian  vessel t 

Mr.  Robinson. — The  lirst  Cana<lian  vessel. 

Senator  Mokgan. — Can  you  inform  me  if  the  vessel  went  in  under  a 
fishing  license? 

Mr.  Robinson. — No,  I  cannot. 

Senator  Morgan. — Y<m  do  not  know  what  the  clearance  was? 

Mr.  Robinson. — No,  but  1  should  have  thought  not. 

Mr.  TuppER. — Theie  was  no  license  required. 

Senator  Morgan. — Uut  there  is  a  clearance  in  every  case  that  states 
the  destination  of  the  ship, 

Mr.  Robinson.— Yes,  1  slnmld  sni)pose  there  would  be. 

liord  llANNiON. — Are  vessels  of  that  size  required  to  make  any  such 
declaration?    I  should  doubt  it. 

Mr.  Robinson. — I  cannot  say. 

Sir  JopN  Thompson.— They  do  not  make  any  declaration,  I  think. 

Mr.  TuppER. — They  clear  for  anv  place,  and'thev  would  sav  "North 
Pacific". 

Sir  Richard  Webster. — Simidy  where  they  are  going  to  sail  for; 
that  is  all. 

Senator  Morgan. — But  every  ship  that  eairies  a  national  Hag  is 
bound  to  have  a  destination  when  it  leaves  a  port. 

Mr.  Robinson. — 1  find  in  a  memorandum  that  I  have  made  that 
l)elagic  sealing  began  in  W.ishington  Territory  and  British  Columbia 
in  18()1).  There  were  only  four  schooners,  in  1878  to  187!>,  and  the  first 
vessel  that  sealed  in  iieluing  Sea  was  the  '•  Mary  Evans"  in  1884.  That 
is  the  first  British  vessel.  The  "San  Diego"  was  there  before,  but  she 
was  American.    Those  are  the  facts. 

Now,  with  regard  the  conduct  of  the  Commissioners,  as  to  which  I 
desire  to  say  a  few  words,  I  wish  to  speak  of  that  for  this  reason;  those 
Gentlemen  have  been  subjected  to  yery  severe  strictures,  and  I  venture 
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to  say  fitri(!tmes  absolutely  and  utterly  unfounded.  I  do  not  know  that 
it  would  l)e  possible  to  speak  in  terms  more  severe  of  Cientlemen  pre- 
tending to  any  cliaraeter  in  tlie  scieutitie  world,  or  to  make  charges 
which,  if  true,  would  be  more  certain  to  ruin  their  reputation  and 
standing  there. 

Now,  let  us  see  if  I  am  Justified  in  saying  that?  In  the  first  i)lace,  I 
refer  to  the  United  States  Argument,  at  pages  72  to  75,  concerning  the 
Iteports  of  the  Commissioners;  but  1  do  not  desire  to  read  more  than 
is  necessary;  and  I  will,  therefore,  only  read  from  page  74. 

Such  VxMiiK  the  view  whifh  the  ('(mimissioners  of  Great  Hritain  took  of  tlieir  own 
functions,  tbcir  ru])<>i't  Hliould  l>e  rc<;ai(lc(l  as  |>artakin>;  of  the  sanne  character,  and 
BUih  it  aiipcars  to  be  n\Hm  inspection.  'I'here  is  in  no  part  of  it  any  purpose  dis- 
ccrnihle  to  discover  anil  reveal  tlie  true  cause  wliich  is  opiM'iitinj;  to  diminish  the 
nuinbcr8t)f  the  fur-seal,  and  to  indicate  the  remedy,  if  any,  wliich  science  ])ointsout. 
It  is  ai)]iar»Mit  throughout  the  re))ort  that  its  authors  conceived  themselves  to  lie 
charged  with  the  (hfvnitv  of  the  Canadian  interest  in  pelajric  sealinjj;  and  it  conse- 
quently openly  exhibits  the  charactt^r  of  a  lal>or<fd  ai)ol()f>y  for  that  interest,  par- 
ticularly desij^ned  to  minimize  its  destructive  tench'ucy,  and  to  sujiport  a  chiim  for 
its  continued  jirosecution.  This  bein;^  its  distinguishing  feature,  it  is,  with  great 
res])ect,  submitted  that  any  weight  to  be  allowed  to  it  as  evidence  should  be  con- 
lined  to  the  statemeiiln  of  fact h  whi<'h  fell  utuler  the  observation  of  its  autlxu's,  that 
theseshould  be  regarded  as  thi'  ullerances  of  unimpeachable  witnesses  of  the  highest 
character,  testifying,  however,  under  a  strong  bias;  and  that  the  opinions  and  reason- 
ings set  forth  .n  it  should  be  treated  with  the  attiiilion  which  is  usually  accorded  to 
the  arguments  of  counsel,  but  as  having  no  valne  whatever  as  evidence. 

Then,  at  page  200  of  the  same  Argument,  they  are  spoken  of  in  these 
terms : 

The  Commissioners  of  Great  Hritain  have  in  their  report  studiously  avoided  the 
real  problem  which  it  was  their  business  to  solve.  That  problem,  according  to  their 
own  view,  was  to  devise  some  srlunne  of  judaunc  sealing  which  would  preserve  that 
pursuit,  and  at  the  same  time  not  be  fatally  destructive  to  the  herd  of  seals. 

Then  it  proceeds  to  say  to  what  they  should  have  done;  and  then: 

The  fundamental  error  of  the  Commissioners  of  Great  Britain,  as  of  all  who  either 
deceive  themselves  or  attem]it  to  deceive  others,  with  the  illusion  that  it  is  possible 
to  ]>erniit  in  any  tlegree  the  indiscrinnnate  ])ursuit  of  a  species  of  aninuils  like  the 
seals,  so  eagerly  sought,  so  slow  in  increase  and  so  defenseless  against  attack,  and 
at  the  same  time  to  preserve  the  race,  consists  in  assuming  that  the  teachings  of 
nature  can  b(^  replaced  by  the  cheaj>  devices  of  man.  The  tirst  and  only  business  of 
those  who,  like  the  Comnussioners,  were  charged  with  the  duty  of  ascertaining  and 
declaring  what  measures  were  Hfccxv^c// for  the  preservation  of  this  animal,  was  to 
calmly  inquire  what  the  laws  of  nature  were,  and  conform  to  them  unhesitatingly. 
It  would  then  have  been  seen  by  them  that  ho  cnyWuce  i<7i«/ei't'r  of  such  aninuils  shoubl 
be  allowed  excei)t  capture  m/"'a'«/  in  conformity  with  natural  laws;  and  that  all 
UHVeiiitlated  capture  was  necessarily  destructive,  and  a  crime. 

Then  they  go  on  to  say :  • 

This  error  is  not  imputable  to  ignorance  on  thejtartof  the  Commissioners.  It  does 
not  arise  from  any  failure  to  take  notice  of  the  nature^  and  habits  of  the  aninuil. 
There  is.  indeed,  in  their  rcj)ort  an  avoidance,  which  ap))ears  to  be  industrious,  of 
any  sjn'cial  iii(|uiry  into  the  nature  and  habits  of  seals,  with  the  view  of  ascertaining 
and  reporting  for  the  information  of  this  Tribunal  whether  they  really  belong  to  that 
class  of  animals  wliich  are  the  lit  subjects  of  ))roperty,  or  that  of  which  owiiershi]) 
cannot  be  iiredicated,  anil  which  can  conse<iueiitly  be  protected  against  excessive 
sacrilic(^  only  by  the  rough  and  inett'ective  expedient  of  game  laws;  but,  neverthe- 
less, they  fully  admit  that  p<'rl'ectly  ett'ectivo  regulation  of  capture  is  easily  possible 
at  the  breeding  places  and  there  alone. 

They  say : 

It  is,  moreover,  e<iiially  clear  from  the  known  facts,  that  clBcient  protection  is 
much  more  easily  alVorde<l  on  the  breeding  islands  than  at  sea.  The  control  of  the 
number  of  seals  killed  on  shcu'e  might  easily  be  made  absolute,  and,  as  the  area  of 
the  bree<ling  islands  is  small,  it  shoiihl  not  lie  ditliciilt  to  completely  safeguard  these 
from  raiding  by  outsiders  and  from  other  illegal  acts. 
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That  is  a  quotation  from  what  the  Coniinissioners  say. 

What  is  the  avowtnl  gronnd  (the  word  "is"  being  in  italics)  aside  from  the 
assumed  right  of  individuals  to  carry  on  ])elagic  sealing,  a])on  which  these  Commis- 
sioners felt  themselves  not  warranted  in  yielding  to  tbe  decisive  facts  thus  stated  by 
them,  and.declaring  that  a  jjcrfect  j)rot»'ction  would  be  given  to  the  seals  by  sim])ly 
prohibiting  <'apture  at  sea?  It  is,  to  shortly  sum  it  uj),  that  the  power  thus  pos- 
sessed by  the  (>ccui)ants  of  the  breeding  places  has  been  abused  in  the  past,  and 
probably  will  be  in  the  future,  by  an  excessive  slaughter  of  young  males. 

In  other  words,  these  }>entlenien  ask,  as  if  it  was  something  they  were 
unabh>  to  <'oniprohend,  the  Connnissioners  havinj;  found  it  was  easy  for 
those  wlio  own  tlie  Islands  to  kill  the  seals  under  eilicient  i)rote('tion, 
what  was  there  to  ju'evc^nt  them  IVom  sintply  sayinjj  that  the  rijihts  of 
all  others,  if  they  had  any,  should  be  taken  from  tliem,  and  all  the  rip^hts 
over  the  seals  given  entirely  to  those  who  own  the  Islands?  They  did 
not  take  the  same  view  of  ri<;hts  as  my  learned  friends,  that  the  owner- 
shijt  of  these  Islands  gave  tliem  a  right  to  slaughter  the  whoje  race  of 
seals  and  take  away  all  rights  from  others.  That  is  a  matter  which  my 
learned  friends,  with  the  one  sided  view  which  they  take  of  their  case, 
seem  unable  to  comprehend.    Then  they  go  on  to  say: 

We  are  reluctant  to  make  any  reference  to  motives;  but,  where  opinions  are,  as  in 
this  case,  mmlv  ev''.once,  the  question  of  good  faith  is  necessarily  relevant.  Why  is 
it  that  these  Commissioners  have  chosen  to  disregard  the  jilain  dictates  of  reason  and 
natural  laws  which  they  were  bound  tt)  accept,  and  to  recommend  somecheap  devices 
in  tbeir  place,  when  they  so  clearly  perceived  those  dictatesf  We  are  not  iiermitted 
to  think  that  this  was  in  ronscions  violation  of  duty,  if  any  other  ex]>lanation  is  pos- 
sible. The  only  ai)i>logy  we  can  lind  eomes  from  the  fact,  clearly  .ijjparent  upon 
nearly  every  i>age  of  tbeir  report,  that  the  predominating  interest  which  they  con- 
ceived themselves  bound  to  regard  was  not  the  preservation  of  the  seals,  Imt  the 
protection  of  the  Canadian  sealers. 

And  then  they  proceed  somewhat  further  with  what  I  need  hardly 
continne  to  read.  Now  if  the  Tribunal  will  turn  to  page  251  of  the 
same  argument  it  sjieaks  of  the  "wild  assertion"  of  the  commissioners 
about  some  other  matters,  and  say  that  nothing  can  justify  it.  Let  us 
see  what  that  "wild  assertion"  is. 

It  wonld  seem  from  the  testimony  in  the  Case  quite  certain  that  the  pregnant 
females  would  lose  tlieir  young  if  they  were  on  the  point  of  delivery  when  reaching 
the  islands,  and  if  driven  otf  by  nuui,  or  by  accident,  they  certainly  would  be  exposed 
to  great  danger  while  lo<d\ing  for  another  home,  <^ven  assuming  this  exercise  of  sound 
ju<igment  in  extremin  to  be  j)robable.  8neb  ditliculties  do  not,  however,  trouble  the 
Commissiom'rs,  who  are  satisfied  that  if  they  were  to  be  debarreil  from  reaching  the 
islands  lunv  cliielly  resorted  to  for  breeiling  i»ur])oses,  they  would  speedily  seek  out 
other  places  upon  which  to  give  birth  to  their  young.  (Report  of  liritish  Commis- 
sioners, Sec.  28.) 

"bis  is  based  upon  "exjierience  recorded  elsewhere."  We  fail  to  find  any  such 
recorded  exjierience  which  would  Justify  so  wild  an  assertion. 

1  venture  to  ask  any  Mendier  of  this  Tribunal,  has  any  one  the 
slightest  (h)nbt  that  if  you  were  to  line  the  I'ribilof  Islands  witli  men 
and  prevent  the  seals  landing  there,  the  seals  would  not  as  soon  as 
l»ossible  tind  another  place  to  haul  out  upon?  Does  anybody  believe 
that  if  the  I'ribilof  Islands  were  submerged  to-morrow  the  seal  race 
would  disappear?  Our  Commissioners  did  not  believe  it;  and  yet  it  is 
asked  what  can  Justify  their  wiUl  assertion  that  the  seals  would  lind 
some  other  place? 

Then,  if  you  will  turn  to  my  learned  friend,  Mr.  Carter's,  oral  tirgu- 
ment,  he  says,  after  speakiiig  of  what  he  conceives  to  be  the  course 
they  took,  at  ptige  4L'l: 

That  is  a  pretty  decisive  fact.  In  what  category  does  it  pnt  them?  Why  they 
are  jtartisans,  Just  right  otl",  Just  as  much  as  my  friends  on  the  other  side  are  here. 
They  are  defending  from  the  beginning  to  the  end  tbe  interests  of  iielagic  sealing. 
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How  tliips  lliltt.  ojUT.'itc  ii|Miii  llic  roiifHlciHT  wliicli  tliis  'I  riliiiii;i]  (iiii;lit  to  jilnro  on 
f  Iicii'  (•(nirliisiotm?  Jt  In  en  I  i  if  I. \  (IfNinictivc, — t  liiit  JHtlif  hiiniilf  iiiiittcr  (if  it, — except 
iiH  to  a  very  limited  extent.  \\  liere  tliese  j,r,.iit|,.iin,n  sptiik  iiiid  testily  iiH  to  liictH 
whieli  thev  sav  fell  nixler  tlieir  persoiiiil  oliserviiiinii,  of  cm  use  tliey  are  to  lie  trciited 
ns  wittiesscH  (if  tlioHc  facts  of  the  innst  niiiiujtcaclialiln  ebaiactcr,  but,  neveitlielewH, 
witncHses  acting  mxler  a  Htroiifj  Mas.  A\  here,  on  the  other  liaiid,  tliey  jiroceed  to 
j;ivo  MS  their  opiiiioim  as  to  what  the  facts  are.  their  oi)iiii(ms  are  to  be  discarded 
nltofjethor  uh  being  tboopinioUM  not  of  inii)artial  bnt  of  partial  observers,  which  are 
like  thoopiuioiis  of  Counsel,  and  dilier  in  no  n.'Spects  from  tbeni. 

At  ]»aj:e  595,  Mr.  CoTulert  speaks  in  much  tbe  same  way.  He  says 
they  seem  to  assume  that: 

There  was  a  rivalry  lietween  the  Canadian  sealers  on  the  one  side  and  the  I'nited 
St.'ites  on  the  other;  and  that  it  was  their  jiatiiotic  dnty  to  support  jicla^ic  sealing 
whatever  nii;;ht  he  the  results  to  the  seals.  My  friend  Mr.  Cnrt(^r  has  already 
alluded  to  this,  and  Hpokcn  iijion  it,  and,  in  answer  to  a  qin'stion  fmni  tlie  learned 
President,  has  stated  that  he  attaches  no  iniportan<'e  whatever  to  statements  in  the 
report. 

In  another  sense  I  attach  a  };reat  deal  of  importance  to  the  statements  inthere])ort 
whenever  they  may  be  eonstrueil  as  admissions.  1  say  it  now,  and  J  say  it  frankly, 
I  consider  these  gentlemen  as  liostih;  witnesses;  1  am  at  liberty  to  dispute  their 
statements  whenever  they  are  against  tbe  side  which  ]  ani  advocating, — of  course 
not  statements  of  what  they  have  seen  themselves,  for  1  accept  their  assurances 
without  hesitation;  but  whenever  they  testily  against  mc  I  have  a  ii^;ht  to  dis)iute 
it;  and  whenever  they  testily  in  my  favotir  1  have  a  i  iglit  to  iii'cc]it  it  as  an  admis- 
sion; anil  when  I  am  able  to  i)roduce  an  admission  from  the  Uritish  Commissioners 
that  siiuiirely,  llatly,  em])hatically  co\ crs  a  certain  point,  1  sl.all  consider  my  func- 
tion fulfilled  as  to  that,  and  assume  that  my  friends  on  the  other  side  are  satistied 
with  that  kind  of  evidenct^.  And  this  derives  an  acblitional  force  i'rom  tbe  fact  that 
it  is  a  part  of  the  case.  These  gentlemen  have  received  the  very  hi;',h  honour  (and 
their  /eal,  if  nothing  else,  entitled  them  to  it)  of  having  tlioir  report  incorporated 
into  their  Country's  Case,  and  treated  as  part  of  it. 

At  another  paj^e  of  tliat  learned  gentleman's  argument,  page  038, 
he  makes  use  of  pe!]:ai)s  as  strong  an  observation  as  eould  well  bo 
used,  in  its  re.snlt  and  elfect,  when  he  says: 

They  are  our  seals.  That  is  conccdeil  in  this  way:  the  British  Commissioners 
themselves  say  (and,  as  I  have  said,  the  value  of  a  concession  from  them  is  enor- 
mous, 1  conceive  it  to  be  more  valuable  than  one  from  mv  learned  friend,  .Sir  Charles 
Kussell). 

In  other  woids,  these  gentlemen  were  absolutely  blinded  by  preju- 
dice, and  incapable  of  peribrmiiig  their  duty  or  of  understanding  wliat 
their  duty  was. 

Now,  let  us  turn  to  i»agc  I'L'K  of  the  printed  Argument,  which  is,  if 
possible,  even  stronger.     Tiiellcport  is  .spoken  of  in  theso  terms: 

Bnt  they  have  ]U'esented  a  t-reat  mass  of  statements  of  their  own,  evidently  based 
in  a  great  moasiinMi])on  conjecture,  much  (d'  it  directly  traceable  to  maTiifest  par- 
tiality, ami  marked,  to  a  singular  degree,  by  the  exhibition  of  prejudice  .-igainst  the 
one  party  and  bias  in  favor  of  the  otlier.  'I'lie  extent  to  which  this  has  been  carried 
must,  in  the  eyes  of  all  impartial  persons,  de]irivo  it  of  all  value  as  evidence, 

Now%  at  some  place,  they  speak  of  their  own  Coniriisisiouers  by 
contrast. 

INIr.  Cartku. — I  think  that  is  on  i>iige  75. 

jVIr.  l\()iUNSON. — Yes;  I  am  nuich  obliged.  It  is  on  ])iige  75,  They 
speak  of  their  own  Commissioners,  and  contrast  the  view  whicrh  they 
took  of  their  duty  with  the  view  the  JJritish  Commissioners  took.  It 
says : 

They  are  not,  indeed,  to  he  presumed  to  be  less  interested  in  behalf  of  their  own 
nation  than  their  associates  on  the  side  of  (ireat  Britain. 

INIr.  Carter. — You  should  begin  a  little  earlier  if  you  want  the 
whole  of  it. 
Mr.  KoBiNSON. — 1  will  begin  where  you  like. 
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Tlioir  roiiroption,  liowovcr,  of  tlif  diitios  iiiiposiMl  upon  tliotn  was  widely  ditVcrcnt. 
Thoy  ii'^jarded  tli«'Mi.s('lv«8  as  called  iipon  Hini]dy  to  ascertain  tlie  irnlli,  wjiiilevcr  it 
niijflit  l)o,  concernin.i;  Heal  life  in  Helirins  Sea,  and  the  nu'aAnreH  net  essMiy  lor  its 
})roj)er  protection  and  preservation.  This  seemed  to  them  eHseiitially  a  seieutilie 
inf|niry,  anil  not  to  embrace  any  consiileration  of  national  riirlits,  or  ot'  the  freeilom 
of  seaH, — a  class  of  ijnestions  which  tliey  wonld  proliMlily  have  deemed  themselves 
ill(|naliried  to  solve.  They  are  not,  indeed,  to  bo  j)reMumed  to  he  less  interesleil  in 
behalf  of  their  own  nation  tliuii  their  associates  on  the  side  of  (ireut  Hritaiii;  Init 
as  tliey  did  not  eonciMve  tlieiuselves  char;;ed  with  the  duty  of  protecting;  a  supposed 
national  interest,  they  eonld  remenilier  that  Science  has  no  native  country,  and  that 
they  could  not  defend  themselves,  either  in  their  own  eyes  or  before  their  fellows 
of  the  scir'ntific  world,  if  they  had  allowed  the  temptations  of  patriotiani  to  swerve, 
them'froni  the  interests  of  truth. 

In  otlier  words,  that  is  a  charoo,  almost  as  ])lain  as  if  made  directly, 
that  wliih^  that  was  the  chaiacttT  of  tlieir  Coiiimissioiiers,  the  lUitisli 
('oiniiiis.><ioii('rs  ciiiiuot  drlciKl  tlicnisclves  in  thcii-  own  eyes,  or  in  the 
eyes  of  the  scientitlt!  world,  because  they  have  allowed  the  temptations 
of  patriotism  to  swerve  them  from  the  interests  of  tiiith. 

Now,  it  is  worth  while  to  see  what  our  Conimissioncrs  were  ehar*;ed 
to  do,  and  what  they  did  do.  One  thinjj  is  phiiii:  tliese  charges  ;ire 
either  well-founded  or  ill  founded.  If  there  is  a  shadow  ol"  foundation 
for  them,  these  Commissioners  ought  not  to  have  heen  ap|)ointed;  they 
were  unfit  for  tlieir  duty;  they  misunderstood  their  duty,  and  ought 
not  to  be  emi>loycd  again,  because  their  patriotism,  or  temperament,  or 
bias,  uiiflts  them  for  any  such  functions. 

Js^ow  you  will  tind  on  looking  into  the  Commissioners' Eeport, — and  I 
do  not  know  that  I  need  trouble  the  Tribunal  with  reading  any  of  it 
because  1  do  not  understand  it  to  be  charged  against  them  that  they 
have  reported  upon  any  subject  that  they  were  not  instructed  to  report 
upon:  in  other  words,  I  do  not  understand — at  all  events,  I  understood 
Mr.  Carter  to  say,  that  that  was  not  what  he  did  clmrge  when  we 
thought  that  he  made  such  an  accusation — that  they  have  rep  rted 
upon  what  they  were  not  instructed  to  rejtort  upon,  or  have  exi)ressed 
opinions  connected  with  seal-life  which  tliey  were  not  authorized  to 
express, — you  will  lind,  at  page  V  of  the  lirst  part,  of  their  llcport, 
they  are  directed  to  enquire 

What  international  arranj;eni<iitB.  if  any,  are  necessary  between  Great  Britain  and 
the  United  States,  and  h'ussia,  or  any  other  Tower,  for  the  purpose  of  preserving'  the 
fnr-seal  race  in  Behriufj  Sea  from  extermination  If 

Her  Majesty's  (iovernment  have  proposed  to  the  United  States  that  the  investi'^a- 
tion  should  be  coinlncted  by  a  Commission  to  consist  of  four  exjicrts,  of  whom  two 
shall  be  nominated  by  each  Government,  and  a  Chairman,  who  shall  be  nominated  by 
Arbitrators. 

If  the  Government  of  the  United  States  agree  to  this  proposal,  you  will  be  the 
Delej^ates  who  will  rejn'esent  (ireat  Britain  in  the  Commission. 

But,  in  the  meanwhile,  it  is  de.siralile  that  you  should  at  once  commence  your 
examination  of  the  ciuestion,  and  that  for  that  purpose  you  should  proceeil  as  soon 
as  you  conveniently  can  to  Vancouver,  trom  whence  the  Lords  Comuiissiouois  of  the 
Admiralty  have  been  re(|uested  to  pr()^  ide  tor  your  conveyance  to  the  various  seal- 
ing; grounds  .ind  other  ])lacc8  which  it  niny  be  exite<lient  for  you  to  visit. 

Application  has  been  made  to  llii^  United  States  Government  for  permission  for 
you  to  visit  the  seal  islands  umler  their  jiii  isdiction,  and  a  similar  recpiest  will  be 
addressed  to  the  Knssian  Goveiiitnt^nt  in  the  event  of  your  linding  it  necessary  to 
visit  the  Commander  Islands  anil  other  Russian  sealing  jrroiinds. 

Your  attention  should  be  particularly  devoted  to  ascertaining — 

1.  The  actual  facts  as  re;;ards  the  alleged  serious  diminution  of  seal  life  on  the 
Pribilof  Islands,  the  date  at  which  su<h  diminution  began,  the  rate  of  its  progress, 
and  any  previous  instance  of  a  similar  occurrence. 

2.  The  causes  of  such  dinunution;  whether,  and  to  what  extent,  it  is  attributable 
(a.)  To  a  migration  of  the  seals  to  other  rookeries. 

(6,)  To  the  method  of  killing  imrsued  on  the  isjnnds  themselves, 
(c.)  To  the  increase  of  sealing  upon  the  high  seas,  and  the  manner  in  which  it  is 
pursued. 
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r  nc«'(l  Hcarroly  roiniinl  yon  that  your  invcfttiKatioii  sliould  be  ciirrietl  on  with  strict 
imiinitialitv,  tJiat  yon  should  iiej^lect  no  sonrces  of  information  which  may  lie  lil<t<ly 
to  assist  yon  in  arriving  at  a  sonnil  condnsion,  and  that  ^reut  care  Hhonhl  be  tukcii 
to  Hift  the  <!vidence  that  is  brought  l)efore  yon. 

Kow,  tlicy  ceitiiiiily  had  no  rifjlit  toiiiisapprt'lioiul  tlioir  duty.  Tlicy 
were  exjuessly  directed  to  ronduct  this  iiivestifjatiuu  witli  ixrvM  iiiiitar- 
thility.  The  eliarfje  is  that  they  have  coiidiicteil  it  with  imthiiijn  Imt 
partiality,  have  lei't  out  of  consideration  every  duty  whicii  impartiality 
made  ineund)ent  upon  them,  and  liave  been  j^uided  only  by  their  bias 
and  piirtiality. 

Then  I  do  not  know  that  there  is  anything  else,  except  that  in  their 
report  they  say  their  main  object  was  to  en(inire  what  int<'rnational 
arranseuieiits  were  necessary,  and  describe  the  course  they  took  and 
what  they  did. 

Now  let  us  see  what  it  is  they  rejmrted  upon.  Having  been  directed 
to  jfo  to  the  Islands,  and  the  United  States  haviuf;  concurred  in  that, 
and  havinj^  oflered  all  facilities  for  their  making  that  iiivcstij^ation,  we 
must  assume  that  they  <;ame  to  their  conclusions  either  honestly  or  dis- 
lionestly.  If  in  their. ludgment.  as  is  the  fact,  they  found  the  methods 
pursued  on  the  islaiKls  weie  defective,  and  were,  to  a  laro-e  extent, 
accountable  for  the  present  defective  or  injurious  state  of  the  seal  herd, 
were  they  to  say  so,  or  were  they  not.  Would  it  have  been  consistent 
with  their  duty  if,  havinj;  enquired  and  found  certain  defects,  they 
omitted  to  report  them?  If  for  example,  they  came  to  the  conclusion 
(and,  as  my  learned  friend  imt  it  to  you,  it  was  the  simjdest  thing  in  the 
world)  all  you  have  to  do  is  to  stop  killing  on  the  islands  or  iiikyrove 
your  metlnids  there,  or  stop  pelagic  sealing  on  the  other  hand,  and  then 
the  seals  will  not  be  destroyed,  they  might  have  said  that  after  this 
investigation,  or  indeed  without  any  investigation  at  all;  but  was  that 
their  duty?  When  they  fotmd  you  could  kill  on  the  islands  with  dis- 
crimination was  it  their  duty  to  say,  and  is  it  incomprehensible  that 
they  should  not  say  at  once:  "As  they  discriminate  on  the  islands,  and 
can  kill  with  care  what  they  choose  to  kill,  you  should,  therefore,  take 
away  such  rights  as  have  been  exercised  from  time  immemorial  to  kill 
at  sea."  If  not,  they  liave  iiertbrmed  the  exact  duty  they  were  sent  to 
perform.  As  thecommissioners  have  in  anotiier  place  said,  undoubte«lly 
the  best  remedy  would  be  to  i)rohibit  all  killing;  but  they  were  aware 
of  the  existence  of  these  rival  interests,  and  that  it  was  tliat  which  led 
to  this  enquiry,  and  they  could  not  but  be  aware  that  thci  object  of  their 
being  sent  to  make  the  investigation  was,  as  a  matter  of  fact,  that  these 
rival  interests  had  come  to  a  certain  extent  in  collision,  and  the  dilH- 
culty  was  to  reconcile  them. 

For  that  purpose  they  had  to  enquire  into  these  matters,  and  repoi't 
the  conclusion  they  luul  arrived  at.  I  do  not  desire  to  say  more  than  to 
ask  the  Tribunal  to  refer  to,  as  I  have  no  doubt  they  will,  and  read  the 
respective  reports,  on  both  sides.  I  desire  the  Commissioners  to  be 
judged,  not  by  what  any  person  may  say  or  think  of  them.  I  do  not 
speak  of  their  character,  because  personal  knowledge  and  i)ei\sonal  iV'el- 
ing  might  influence  what  one  might  say;  but  1  sjjcak  of  their  work  as 
it  is  presented  to  this  Tribunal,  and  I  ask  the  Tribunal  to  judge  of 
them  by  their  work.  1  will  venture  to  say  this.  1  am  glad  indeed  that 
on  our  side  there  has  been  no  such  tone  ad<>pted  or  charges  made.  I 
am  willing  to  say  that  I  think  we  should  not  have  been  justified  in  mak- 
ing them;  but  I  assert  that  we  have,  at  least,  as  much  justitication  for 
making  such  charges  against  the  United  States  Commissioners  as  they 
have  for  making  them  against  the  Commissioners  of  Great  Britain ;  and 
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I  will  endeavor  to  Justify  that  by  a  Comparison  of  the  two  reports. 
AVhat  have  our  Comniissioneis  reported?  They  liave  gone  there  and 
examined,  an«l  rejiorted  not  only  the  facets  they  i  eiieved  to  be  true, 
but  the  evidence  upon  which  they  came  to  those  conclusions;  and  when 
they  found  it  impossible  to  <!onie  to  a  jiositive  c(»ncliision,  I  think  the 
Tribunal  will  bear  me  out  in  saying,  they  have  indicated  those  matters 
upon  which,  in  their  judgment,  the  evidence  is  yet  so  incomplete  that 
doubt  must  remain. 

Now  what  is  it  tlnit  the  United  States  Commissioners  have  done? 
As  a  matter  of  fact  our  Commissioners  sj)eiit  more  time  in  the  eii(|uiry, 
and  paid  three  visits  to  the  islands,  and  visited  the  Commander  Islands, 
and,  on  the  whole,  made  a  longer  investigation,  though  wln'ther  it  was 
more  thorough  or  not  must  depend  on  the  judgment  of  those  who  read 
the  detailed  Kejiort  of  what  they  did  given  by  each  body;  but  the 
United  States  Commissioners,  having  investigated,  have  expressed 
positive  opinions  on  almost  every  thing,  and  positive  opinions  on  noth- 
ing in  a  dire<'tion  that  is  not  in  favor  ()f  the  United  States.  1  do  not 
charge  them  with  being  blinded  by  bias,  patriotism,  or  prejudice,  I 
simply  point  to  facts.  They  say,  for  examjile,  in  the  United  States 
Case,  page  i>G2 : 

Tlio  a8snm]»ti()ii  that  driving  Ih  serionsly  in.jnrioiis  to  the  rpprodiictive  powers  ()t' 
the  male  is  donbtlt'sn  nnt'onndfd,  beiiij;  (piite  contrary  to  tlie  dcchircd  lidit-f  of 
Captain  Webster  and  other  Healers  of  hinj;  experience.  A;;ainHt  I'very  aHHertiou 
of  this  kind  it  is  only  necessary  to  pnt  the  fact  that  there  is  no  evidence  of  a  lack 
of  virility  on  the  rookeries, 

and  so  on. 

Now  then  I  ask — you  have  heard  all  the  evidence — is  that  a  Report 
that  carries  value  in  the  eyes  of  an  imjiartial  Tribunal  ?  ^^'llat  becomes 
of  the  statement  of  Messrs.  Lavender,  Elliott,  Palmer  and  (lolf,  who  all 
stale  to  the  contrary  from  jiersonal  observation.  I  do  not  deny  there 
are  others  who  differ  from  them;  I  simply  say  that  is  a  fa»*t  njion  wliich 
there  is  the  strongest  body  of  evidence  in  favor  of  the  contrary  con- 
clusion, wliich  the  United  States  Commissioners  utterly  ignore,  when 
they  say  that  any  idea  of  that  sort  is  doubtless  unfounded,  and  that 
the  United  States,  or  rather  their  lessees  on  the  island,  are  not  in  any 
way  in  fault.  Our  Commissioners  having  investigated  for  themselves, 
and  being  supported  by  the  evidence  of  these  United  States  <>flicials, 
come  to  the  contrary  con<'lusion,  and  I  venture  to  submit  they  are  more 
supported  by  the  weight  of  evidence. 

Now  the  U'nited  States  Commissioners  in  another  place  say  that  to 
propose  a  radius  of  ten,  thirty,  or  even  titty  miles  gives  you  the  imiires- 
sioii  that  sudi  a  proposition  was  not  intended  to  be  seriously  considered. 
Now  is  that  a  reasonable,  tiiir,  unprejudiced  statement,  when  we  know 
that  this  idea  began  by  the  [irojiosition  of  a  zone  from  the  United  States — 
and  when  we  know  it  is  sujiported  by  the  adoption  of  a  zone  on  the 
part  of  Russia,  which  probably  has  tlie  best  information  in  the  world 
on  the  subject?  Is  it  reasonable  or  sensible  to  say — is  it  unjirejudiced 
to  say — that  such  a  proposition,  when  made,  could  not  have  been 
inten<led  to  have  been  seriously  treated?  1  do  not  care  whether  it  is 
adopted  or  not — 1  say  the  proposition  when  made  is  entitled  to  the 
serious  consideration  of  any  reasonable  unprejudiced  man,  and  I  say 
nothing  more.  Then  they  say  that  if  there  is  not  to  be  a  repetition 
with  regard  to  these  rookeries  of  what  has  happened  with  the  rookeries 
of  the  Southern  Ocean  and  of  other  localities  where  seals  once  flour- 
ished, measures  adeipiate  to  the  existing  evil,  heroic  if  need  be,  must 
be  adopted.    Now  1  venture  to  say  they  knew  very  little,  or  they  would 
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liiivo  known  that  thcro  nevor  has  hooii  in  tlio  soutlicrn  ocoiin  tin'  oxtor- 
niination  of  any  seal  iiunl  by  pelagic  scaling;',  and  tliat  tliurc.  was  lui 
chancjHtf  tlHM'P  bcinj;  a  repetition  of  what  had  happened  in  the  Southern 
Ocean,  except  by  raids  on  the  islands.  It  was  either  want  of  informa- 
tion, 1  say,  or  forj-etfuhiess;  but  if  this  was  inaccurate  iufornuition, 
does  it  show  propei-  caret    They  say: 

III  Hliort,  if  Wf  <1<»  not  wish  tlio  LiNtory  of  tho  fiir-seiil  in  Bt-liring  Sea  to  In-  a 
repetition  of  tliiit  <>f  tiio  rookuricH  of  tlit;  Houtliern  Ocean  and  of  other  hMiiliileH 
where  sealH  once  lloiirished,  nieuHnreH  a(le(|uate  to  tlio  exiHtin^  evil,  heroie,  if  n'-eil 
be,  must  he  adopted. 

And  then  tiiey  repeat  wliat  must  liave  been  tohl  by  others  about  tlie 
rookeries  of  the  south  seas.  Now  we  know  i)erfectly  well  how  those 
rookeries  were  destroyed,  and  we  know  then'  is  no  possibility  of  there 
beinj;  a  repetition  of  what  had  hapi»ene<l  there,  in  the  case  of  the 
Pribilof  Islands.    Then  they  say  at  paj^e  37S: 

It  may  be  wortli  while  to  aihl  tliat  the  siinge.stion  has  been  made  tliat  the  decrease 
in  tlie  iMinilier  of  seals  is  dne  to  ])iratical  raids  u)iou  the  ishinda  tbeuiselvcs  durini; 
the  lirecdinj;  season. 

While  it  iH  uii(|iieNtionahly  true  that  sueli  raids  have  occasionally  oecnrrecl  dnrin<r 
the  ])ast  and  th;it  some  skins  liav(<  l>een  olitained  in  that  way,  tin*  nninber  of  tlu^so 
is  so  trilliiif;  in  fom)iarison  with  the  annual  iieia<;ic  catch  as  not  to  aliect  in  any  way 
the  (juestion  under  consideration.  It  is  also  dillicult  for  one  familiar  with  tliu 
rookeries  and  the  habits  of  the  seal  to  conceive  of  a  raid  beinjj  made  without  its 
becoming  known  to  the  otiicers  iu  charjj;e  of  the  o])vrations  upon  the  islands.  'I'he 
"raid  theory",  therefore  may  be  dismissed  as  unworthy,  in  onr  judgmeTit,  of  serious 
consideration. 

I  do  not  desire  to  accept  that  as  anything  but  the  best  jud}j;ment 
they  could  form,  and  an  honest  judjiinent,  but  I  say  the.judfjment  is  of 
very  little  value  unless  it  is  supitoited  by  evidence,  and  unless  the 
evidence  is  produced;  because  our  Commissioners  cominjj^  to  a  contrary 
eonelusion  have  i)ro(luc<'d  before  the  Tribunal  the  evidence  upon  which 
they  found  it.  and  unless  that  eviden«!e  is  displaced  it  entirely  supports 
such  conclusion.  Whether  it  is  rij^ht  or  wrouff  I  am  not  here  to  say, 
nor  does  it  make  any  ditlerence.  I  am  not  discussing-  it  in  that  lifiht 
just  uow.  It  was  read  to  the  Tribunal  yesterday,  and  they  will  form 
their  judgment  upon  it. 

That  is  the  miture  then,  of  the  Report  of  the  United  States  Com- 
missioners. And  1  ask,  am  1  not  justified  in  saying  simply,  that  upon 
subjects  which  are  still  in  doubt — upon  subjec^ts  which  nobody  can 
speak  of  as  positively  known — upon  subjects,  1  will  say,  as  to  which 
the  weight  of  evidence  is  on  some  of  them  at  least  the  other  way — 
they  have  adopted  jtositive  conclusions  every  one  of  which  is  in  favor 
of  the  contentions  of  their  own  country?  Now  I  do  not  charge  them 
with  bias,  1  do  not  charge  them  with  being  blinded  by  ])reju(lice.  but  I 
say  we  have  least  as  good  a  right  to  charge  them  and  as  strong  evidence 
to  found  such  a  charge  upon  as  exists  for  charge  made  by  my  learned 
friends  against  our  C(unmissioners.  I  am  very  glad  then  that  we  have 
abstained  from  any  such  diarge  against  gentlemen  whom  we  believe 
to  be  entitled  to  respect.  In  the  same  way  of  Mr.  Staidey  Hrown  I  will 
only  say  I  have  not  a  shadow  of  doubt  that  Mr.  Stanley  Brown  went  there, 
observed  to  the  best  of  his  ability,  and  reported  to  the  best  of  his 
judgment.  Hut  I  have  e(|ually  no  doubt  that  upon  some  subjects  it  is 
imimssible  (if  evidence  is  to  carry  any  weight  whatever),  for  his  con- 
clusions to  be  adopted.  ^Ir.  Stanley  Brown,  for  instance  says,  upon 
the  question  of  coition  at  sea,  he  believes  it  to  be  impossible.  As  a 
matter  of  fact  we  have  the  evidence  of  US  witnesses  who  speak  of  it 
from  actual  observation  under  circumstances  which  make  it  impossible 
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that  they  could  have  been  inistaken.  1  <lo  not  <*iiai};e  Mr.  Stanley 
Brown,  under  those  circuiiistaiu'es,  with  haviiiy;  a  bia:»,  or  anyrhiu^ 
else — I  simply  say  lie  has  maile  a  mistake. 

If  the  Tiilmnal  desires  tlie  rercieiici  to  that  evidence,  it  is  in  Ajipen- 
dix  II  of  the  IJiitish  Counter  Case,  paj^e  iW,  where  the  names  of  all  the 
.'{8  witnesses,  and  the  i)a{ies  at  which  their  Allidavits  are  to  be  found, 
a.ri' all  jiiven.  And  we  iiiMl  that  Mr.  .Mclntyre  also  thinks  tlie  thiiiff 
impossible;  and  anotlier  ^^entlenian,  Mr.  Morton  1  think,  also  says  he 
lielieves  it  to  be  iinpossilile.  All  1  have  to  say  is,  it  is  aitsnlntely 
impossible,  now,  to  r«'ad  the  evidence  on  that  subject  and  eiit«'rlaiii 
sucii  a  belief  unless  you  can  come  to  the  conclusion  that  all  these 
witnes.ses — 'M  in  number — were  either  mistaken  in  what  they  jinfess 
to  have  seen  with  their  own  eyes,  or  foi'  some  reason  did  not  slate 
tlie  tKuth.  In  the  same  way  1  may  mention  another  subject  upon 
which  Mr.  (Stanley  Jirown  expresses  a  positive  oi)inion.  I  ineiition 
it  because  to  my  own  ai)prehensiou,  apart  from  liaviii^'  heard  any- 
tiling:  about  it,  it  seems  beyond  question.  I  belitne  anyone  w(Miid 
have  saitl — and  would  consider  now,  in  view  of  what  has  been  sai«l 
about  it  by  either  side,  that  the  assertion  of  the  females  and  others 
feeding  at  sea  when  living  on  the  rookeries  is  absolutely  incomprehen- 
sible. 1  refer  to  a  letter  which  is  to  be  tbuiid  in  the  Appendix  to  the 
Supplementary  Keport,  from  Mr.  Jiartlett  of  the  Zoological  Gardens.  I 
make  no  a])ology  lor  this,  because  1  do  not  understand  that  what  is  to 
be  found  in  the  Supplementary  lieport,  though  it  maybe  practically 
only  a  statement  of  some  Natural  History  matter — the  habits  of  Deer 
and  so  on,  which  you  <;an  read  for  yourselves  anywhere — is  not  that  sort 
of  knowledge  which  my  friends  in  another  part  of  their  case  have 
descriiicd  as  "IJarn-Yard  knowledge,"  and,  in  another  ]»lace,  as  kiiowl- 
»dge  which  it  is  i)lain  every  intelligent  man  can  acquire  and  make  use 
of  for  himself.  5lr.  liartlett  tells  us  that  the  excrenn'iit  of  tlies(;  ani- 
mals is  similar  to  that  of  dogs.  Now  we  know  as  a  fact  that  it  is  abso- 
lutely impossible  to  keej),  any  where,  twenty  dogs  in  one  place  for  a  fort- 
night without  making  tlie  place  intolerable. 

There  must  have  been  1(>(),(H)0  seals  living  on  an  island  not  of  an 
absoibent  soil,  to  say  the  least — I  do  not  think  it  would  mak(!  any  dif- 
ference whether  it  was  or  not.  Is  it  conceivable  to  any  one  that  these 
seals  were  fc«'ding  regularly?  Is  the  thing  possible?  One  knows  from 
general  experience  and  actual  knowledge  that  with  the  smallest  bird 
even- it  is  (iustomary  to  follow  them  by  such  signs.  You  cannot,  if  pass- 
ing through  a  slieep  field  where  they  have  been  kept  for  a  few  days  or 
a  fortnight,  pass  through  it  without  knowing  they  have  been  there. 
A'ou  cannot  go  through  a  field  where  there  have  been  a  number  of  rab- 
bits without  seeing  that  they  have  been  there  beyond  doubt.  Is  there 
any  ])()ssibility  of  conceiving,  if  these  seals  are  ])ioperly  described  by 
Mr.  Bartley — and  there  is  n«>  reason  to  doubt  his  statement  in  that 
respect,  seeing  who  he  is  and  where  it  comes  from — is  it  possible  for 
any  man  to  conceive  they  do  feed?  If  they  do  feed,  I  sui)mit  to  any 
unprejudiced  Judgment  from  any  point  of  view,  that  it  must  be  a  matter 
of  common  observation  and  ordinary  common  knowledge.  The  only 
explanati(m  of  what  is  known  to  be  the  fact  it  seems  to  me  must  be  that 
they  do  not  take  in  the  food  which  otherwise  you  would  lind  signs  of 
beyond  all  qiiestion  on  the  place  where  they  were  living,  huddling 
together  in  thousands,  tens  of  thousands,  if  not  hundreds  of  thousands. 

So  much  then  for  our  Comtnissioners.  AVe  make  no  charge  ourselves, 
and  I'cgret  that  our  friends  have  lilt  it  their  duty  to  mak(>  charges  of 
this  sort,  which  it  is  uo  use  minimising,  which  it  is  uo  use  mitigating, 
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wliicli  it  is  im  use  tiyiiij;  to  oxplaiii.  If  tnn',  tlu'y  iirr  discn'ditiibU'  mimI 
dis^rniccri*!  to  the  mm  a^'iiinst  wliotn  my  Iciinir/l  t'rit'iiils  liuvc  hroti^dit 
tlii'iii;  iiiid  ot  tliosc  rliiir;><>s  I  will  only  siiy  tliiit  wliilr  tlH-ic  is  no  tca- 
soiiabU*  ;;i-ouiiti  tor  Hii^p'stiii;;'  tlinii  on  filli«  r  side,  tlin«-  is  at  least  as 
nnifh  oil  our  sitlc  as  on  tliat  of  tlic  I'nilcd  States. 

Tlu'ii  I  |»roce«'<l  to  tlie  (|ii«'stioii  of  Ijc^iiilatioiis.  speaUiii;;  of  it  p-iier- 
ally.  and  I  do  not  propose  to  ^o  into  the  iiiattrr  in  detail.  I  desire  to 
make  a  few  jfeneral  ohseivationson  the  siil»ie«'t  ot'  l{e;>iihitioiisas  rej;ards 
tlnir  extent — by  wiiieli  I  mean  tlu'ir  an'a — tiieir  purpose,  and  their 
ehaiarter. 

In  the  tiist  place,  as  refjaids  the  extent  of  the  I fe;; illations,  this  in 
onr  appieheiision  is  a  very  iiiipoitant  subject,  wliicli  iias  l>eeii  discussed, 
and  our  jiosition  indicated,  but  which  perhaps  may  bear  a  feu  more 
M'ords  belli};  said  upon  it.  Now  in  the  lirst  place  (ami  it  is  well  ti»  j;et 
rid  of  any  charges  of  that  S(»rt  at  first) — my  fiicnd  Mr.  Carter  lias 
indicated  at  all  events,  if  lu^  has  not  e\|>ressly  said,  that  the  taking;  of 
such  a  position  indicates  want  of  siiicerit.v  on  the  part  ol'tireat  Britain. 
It  is  better  always,  to  meet  cliar;;es  (d'  that  sort  at  once,  and  to 
express  exa<;tiy  tlie  view  which  you  take  when  such  a  cliaif^e  is  made. 
We  have  no  hesitation — no  doubt — no  ditliciilty — in  takiii},^  that  jiosi- 
tioii,  ln'caiis«'  from  i)cj;iiiniii;i  to  end.  at  all  times,  and  now.  we  have 
been  and  are  pel  t'ectly  ready  to  Join  with  the  I'nited  States  in  any 
reasonabh'  ( 'onvention.  not  to  be  decide  «l  by  ourselves  luit  to  bi-  decided 
impartially,  which  will  ensure  the  presiMvation  of  the  fur  .sc  in  all 
]iarts  of  the  world — where  they  can  be  tbuiid  I  mean,  I  am  s]  kin<f  of 
the  Alaskan  herd  id"  < oiirse — haviiij;  due  n'fiard  to  the  int«'rests  ivolved 
on  the  Islands,  in  liehriii};' Sea,  and  in  the  North  Pacific  Ocean.  Onr 
friends  have  n«n'er  claimed,  and  never  attempted  to  exercise  any  exclu- 
sive rijihts  south  of  the  Aleiitian  Islands,  any  more  than  we  have 
claimed  or  would  have  had  a  riyht  to  claim  in  any  way  exclusive  rights 
or  any  ri;;hts  whatever  on  their  islands;  and  .so  Ion;;  as  they  say: 

We  will  inaiia/;»'  our  islands  just  as  we  please — we  will  allow  you  no 
voi<-e — no  say  whatever,  in  that  matter.  We  will  kill  as  much  as\\e 
])lea.se.  in  such  a  manner  as  we  jilease,  in  su<'h  numbers  as  we  plea.se, 
and  not  allow  you  to  have  any  voice. 

We  answer: 

There  is  no  reason  in  equity  or  fairness  then  why  You  slimild  have 
any  exclusive  right  in  the  sea  south  of  the  Aleutian  Islands,  Von  have 
never  claimed  and  never  have  i)reteiided  to  exercise  there  any  exclusive 
right  whatever.  When  you  are  willing  to  submit  the  whole  (|uesti<»n  to 
any  rea.sonable  arrangement  we  aie,  and  always  have  been,  perfectly 
ready  to  meet  it.  Our  view  about  the  protection  of  the  fur  scabs,  is 
founded  on  the  Kepoit  of  theCommissioiiei's,  which  we  ourselves  believe. 
We  admit  that  for  the  iirotection  of  the  fur  seals  efljciently  there  must 
be  Hegulationson  the  Islands,  in  IJehring  Sea,  and  in  the  >ioitli  racilie 
Ocean.  They  never  will  be  suflieieiitly  protected,  and  the  whole  subject 
never  will  be  etlicieiitly  dealt  with,  until  some  such  arrangement  is 
come  to,  and  we  are  ready  to  make  it. 

1  adoi)t  entirely,  so  far  as  my  own  view  Iseoneerned.  what  I  will  refer 
to  hereafter — the  opinion  ot  Trolessor  lluxley,  to  which  my  fi  iends  seem 
to  attriiiute  some  weight  on  that  subject.  We  think  iiis  oi)iniou  is 
reasonable. 

The  Tkesidknt. — Do  you  think  we  are  competent  under  the  Treaty, 
to  make  such  Kegulatioiis? 

'Slv.  KoniNSON. — No,  1  am  not  saying  that — perliai)s  you  have  not 
quite  followed  me  in  the  other  instance  where  we  think  you  are  not  com- 
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])etent.  We  know  yon  are  not  eoinpetent  to  make  Ite^rn  hit  ions  on  the 
Islands,  and  we  siilmiit  yoii  are  not  eoinpetent  to  make  K'egulations out- 
side MehriiiK'  Sea — that  is  all  I  say. 

The  Pkksiddni. — Yoii  think  we  cannot  do;; 1  work? 

Mr.  KoiiiNSoN. — I  do  not  think  you  can  do  ellicieu^  and  full  work — I 
hope  I  shall  not  lie  iiiisuiiderstoiid  in  that.  I  do  not  think  your  powers 
ar<'  siitlicient  to  enable  yon  to  frame  lie;;nlatioiis  for  the  ellicient  pro- 
tiM-tion  of  the  seal  race.  In  onr  ,ind;;nient  that  woiiM  r(>i|uire  Kegu- 
lationson  the  Islands;  in  Hehriii^' Sea ;  and  in  the  North  raeitlu  Ocean. 

The  rKi;sil)i;Nr. —  I  am  satislied  that  you  have  stated  it  distinctly. 

.Mr.  IkOitiNSdN. — I  understand — and  I  wish  to  have  no  misapprehen- 
sion— that  wlu'iiever  one  side  or  another  is  i'har;;cd  with  insincerity,  it 
at  h-ast  l)ecoiiics  them  to  lu'  sincere  in  statin;;  the  view  they  take  of  the 
position  they  assume;  and  I  hop(>,  Mr.  I'resident,  you  understand  ine 
in  ie;;ar(l  to  that. 

We  are  perfectly  willing  to  concur  in  the  only  IfegulaticMis  whitdi  we 
believe  will  eiisuieihe  nbject  which  both  sides  have  at  heart, and  which 
ought  to  be  carried  (Mil :  luit  so  long  as  on  the  part  of  the  United  States 
they  say: 

"  \\\'  are  going  to  enter  into  no  .such  agreement — we  are  going  to 
allow  you  no  voice  in  the  place  where  you  think  some  Hegulations  are 
perha]>s  most  essential.'' 

Then  we  say : 

'*■  We  shall  coiiline  you,  in  the  Kegiilations  you  are  ini])08ing  upon  us, 
to  the  words  of  the  Treaty." 

Now  the  lirst  consideration  that  comes  before  us  is  naturally,  and  <d 
cours(  the  ciuisideration  of  the  words  of  the  Treaty.  I  have  heard  it 
said  liiat  if  you  take  the  words  of  the  Treaty  by  themselves  itisdillicult 
to  argue  that  they  do  not  authorize  Kegiilations  extending  any  where. 

Of  cours"  I  am  speaking  altogether  of  clause  7.  I  ought  to  have  said 
in  coiiiuieii(;ing  this  argninent,  that  1  think  <Mir  aigunient  U]>on  this) 
sul)je(!t,  namely  upon  the  area  of  Uegulations,  is  largely  connected  with 
tlu^  argument  as  to  the  area  of  the  claim  of  Property  Rights.  The 
learned  Attorney  General  has  argued  that,  and  you  will  liiid  his  argu- 
ment in  the  Shorthand  Writer's  notes,  pages  !tl I  to  '.•<»4.  I  am  not  going 
to  return  to  that,  or  touch  njioii  it,  more  than  to  give  the  Tribunal  the 
reference  to  it.  If  that  arguinent  was  not  i»owerlul  and  conviueing  to 
the  minds  of  the  Tribunal,  it  would  be  presumption  in  iiie  to  attempt 
to  strengthen  it  or  add  to  it.  I  have  uo  thought  of  doing  anything  of 
the  kiiul,  but  1  proceed  on  the  assuiiii»tioii  that  the  learned  Attorney 
(leiieral  lias  made  out  his  position,  that  the  area  of  the  claim  of  rights 
in  (Question  .^  is  limited  in  its  extent  to  Uehring  Sea ;  and  I  propose, 
now,  to  say  a  word  about  the  areaof  Ifegulations.  I  shall  have  to  come 
back  perhaps  to  one  point  which  it  may  be  as  well  to  call  the  attention 
of  the  Tribunal  to  at  this  moment.  You  will  remember,  Sir,  that  in  the 
Argument  of  the  Tuited  States  upon  th;  t  (^)uestioii  ."»  they  take  this 
jiosition.  They  say — and  for  the  tirst  time  they  say  as  far  as  we  know 
in  the  course  of  these  discussions — lor  the  first  time  they  say  in  their 
printed  Argument  that  tiiey  are  entitled  to  Ikegulatioiis  in  addition  to 
protection.  You  no  doubt  understand  what  1  mean.  In  the  beginning, 
and  from  the  beginning,  the  claim  was  Kightso/'  Uegulations — in  other 
words,  they  have  said: 

''We  claim  to  own  these  seals  in  Behring  Sea,  or  to  ])rotect  tlieni  in 
IJehring  Sea;  and  we  say,  if  we  have  not  either  this  Right  or  the  Right 
of  Protection,  then  you  should  agree  with  us  in  making  some  Regula- 
tions which  will  supiily  its  place." 
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That  was  the  position  they  took,  as  1  shall  bo  able  to  shew  yon  in  a 
few  moments.    Note  they  say  in  their  argument: 

We  are  entitled  to  ]{('.i;ulati()ns  even  if  yon  give  ns  the  property 
rights  or  the  right  of  protection,  for  the  right  of  i)rotO('ti(>n  which  you 
may  give  ns,  or  the  right  of  i)ropeity  wliicli  you  liiid  to  be  in  us,  niay 
not  be  snlHcieiit  to  enable  ns  etliciently  to  protect  the  seals,  and  there- 
fore yon  must  add  to  Award  ot  Property  or  rrojierty  rights  some  liegu- 
lations  which  will  enable  ns  to  protect  them  elliciently. 

Now  that,  so  far  as  we  know,  is  an  entirely  new  ai-gument,  advanced 
for  the  first  time  in  the  United  States  written  Argument;  and  not  only 
that,  but  we  think  that  the  opinion  of  both  parties  up  to  that  time  has 
been  expressed  in  a  directly  opi>(>site  sense — tli;it  is  to  say,  that  the 
claim  was  to  Kegulations  in  substitution  tor  rights.  Our  understand- 
ing always  was:  If  you  own  these  seals  or  if  you  have  a  right  of  i)ro- 
teetion  of  these  seals,  that  will  be  snlhcient  for  you;  you  cannot  want 
Kegulations  in  addition  to  that;  and  we  never  thought  they  were  claim- 
ing snch  Regulations.  aSow  let  me  see  whether  1  have  ground  or  not 
for  saying  that  we  were  justified  in  t\r,\t  belief? 

In  other  words,  t  '  put  it  differently,  we  had  always  thought  that 
those  vords,  "the  determination  of  the  foregoing  questions  as  to  the 
exclusive  Jurisdiction  of  the  United  States  being  such  as  to  require  the 
establishment  of  regulations",  meant  thedetermiiuition  of  those  ques- 
tions in  favor  of  Great  liritain.  Tliat  was  the  idea  that  we  had.  '•  It 
the  determination  of  the  foregoing  qnestions  as  to  the  exclusive  Juris- 
diction of  the  I'nited  States  is  necessary  to  the  establishment  of  Kegu- 
lations" we  believed  was  never  intended  to  mean  anything  else,  and 
was  never  thought  to  mean  anything  else,  until  the  time  I  have  spoken 
of,  than  the  determinati(ni  of  tliose  (piestions  in  favor  of  (ireat  Jiritain. 

Let  me  see  wheth.er  that  was  not  also  the  understanding  of  the  par- 
ties. In  the  first  i)laee,  I  find  a  letter  from  Lord  Salisbury  of  the  21st 
of  February  1S!)1.  1  have  not  taken  the  reference  to  tJuit,  which  I 
ought  to  have  don(\  Ii<*wever,  it  is  of  no  consequence,  1  have  written 
down  what  he  said.     1  (-an  find  tlie  refeience  in  a  moment. 

Mr.  Justice  IIaklan. — It  is  in  the  United  States,  Appendix,  Volume 
I,  page  200. 

Mr.  RoniNSON. — 1  may  Just  as  well  take  it  from  that,  though  I  have 
the  reference  in  another  place.  J  read  from  page2'.ll,  the  hist  paragraph 
but  one  from  the  bottom.     Lord  Salisbury  there  says. 

The  sixtli  (HU'stioii,  wbicli  deals  witli  tlio  issiU's  tliat  will  arise  in  case  the  con- 
troversy siioiilil  be  (Icciiled  in  fiivor  of  (.ircat  Jiritain,  would  perhaps  more  titly  form 
the  stibshmi'e  of  a  Heparate  reference. 

The  sixth  (jncstion  then,  as  you  know,  has  now  become  article  VII. 
When  these  (juestioiis  were  originally  i)roposed  by  Mr.  Blaine,  they 
were  in  tiie  ibrm  of  six  questions,  and  what  was  then  the  sixth  (juestion 
is  now  Arti(rle  VII. 

So  there  was  Lord  Salisbury  Avriting  to  Sir  Julian  Pauncefote,  asking 
him  to  read  that  dispatch  to  Mr.  lilaine,  and  putting  this  construction 
upon  that  sixth  <]uestion,  which  is  the  construction  1  have  indicated. 

Then  1  find  that  that  eitnstruction  is  rejjeated  by  Lord  Salisbury  in 
his  instructions  to  tlie  British  C'omm:ssioners,  wiiich  are  dated  the  loth 
of  January,  1S!)2,  at  i)age  \'II  of  the  preliminaiy  pages  to  the  British 
Commissionc's'  Kej)ort.    There  he  says: 

The  Kegulations  which  the  Commissioners  may  recommend  foradoi)tiou  within  the 
resitective  Jurisdictions  of  the  two  eoniitrieH,  will  of  course  \h\  matter  for  the  con- 
sidcratioM  of  tiie  resiii'rtiv(>  nii\  iinnieiils,  wliile  tlie  !ve;;'illal  i^nis  ailrcl  iiij;'  waters 
outside   the   territorial   limits  will   lia\u  to  be  eonsideied  under  clause  six  of  the 
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Arbitration  Aj.jro»'iuent,  in  the  event  of  a  (Icci^ioii  lioiiiLC  nivtMi  l>y  lll(^  Arliitrators 
ii^ainst  the  claim  of  fxcliisiso  jurisdiction  ]>nt  torwaid  on  lichiilf  of  tiio  I'nittMl 
States. 

ThcTO  \vi  s  Lord  Salisljiiry  a.uaiii  rciicatiiij;  in  liis  iiisl ructions  to  the 
^oiumissioiiers  tiiat  incanin};  aiul  thiit  construction  wliicii  he  had  always 
pat  and  which  we  liave  always  put  u])oii  that  s«'ction.  i  do  not  Hiid 
that  anywhere  on  the  [laitof  tiw  United  States  tiiiit  constnu'tion  lias 
ever  been  questioned.  On  tlie  contrary,  I  Hud  it,  as  I  understand, 
a<loi>ted  by  31r.  Wharton  in  the  United  States  Appendix  Voluin*!  I, 
page  'SoS,  near  the  foot  of  tiie  i)a<ie,  where  he  says: 

In  youv  note  of  February!.'!),  you  state  tliat  Her  llaje.sty's  (ioveninient  has  been 
informed  hj  tlie  British  ComniisNioners  tiiMt  so  far  as  |ielaiji(;  sealiiij;  is  eonceiiuul 
there  is  no  (hinjier  of  seiious  (liniiinil  ion  ol'  the  I'ur-scal  s|M'eies  as  a  t'oiisei|nence  of 
this  year's  liuntinji,  ami  u])on  this  iiioniid  Lord  Salisbury  jilaees  his  refusal  *o  renew 
the  modns  of  last  yetir.  His  Lordshi])  seeuis  to  assuuu'  a  <ietenuinatiou  of  the  Arbi- 
tration ai;aiust  the  United  States  ami  in  favor  ol' Great  Hiitaiu,  and  that  it  is  already 
only  a  question  of  so  rej^uhitiu;;  a  comuiou  rij^ht  to  take  seals  as  to  preserve  the 
species. 

Is  not  that  a  plain  intimation  by  .Mr.  V  '.arton  that  he  adopts  pre- 
eisely  the  same  view  .'  He  says  his  lord.diij)  in  talking  that  view  seems 
to  assume  a  determination  of  tiie  Arbiti  ation  again.st  the  United  States 
and  in  favor  of  Great  liritaiii — that  is,  on  the  (|iiestion  of  rights — and 
that  it  is  already  only  a  question  of  so  regulating  a  eoinmon  right  to 
talve  seals  as  to  preserve  tiie  sj)t^eies. 

Of  course  then'  coidd  be  no  (iiiestion  of  coiiimon  right  until  the 
exclusive  rights  had  been  decided  against  the  United  States  and  in 
favor  of  (ircat  Britain.  We  say  that  the  view  whicli  we  have  always 
taken  is  consistent  not  only  witli  tlie  words  but  with  the  avowed  inten- 
tion of  the  jtarties  so  far  as  we  <taii  jititiier  it  otherwise.  My  learned 
friend  also  points  me  to  the  concliision  of  the  Case  of  tlie  United  States, 
at  page  ob.l,  wliere  tliey  seem  to  take  tlie  same  view,  and  perha])S  more 
stnmgly,  because  it  is  in  a  more  considered  document  than  any  other  I 
have  referred  to: 

Second.  That  should  it  be  considered  that  the  United  States  have  not  the  full 
prf)iierty  or  ]'Vo))erty  interest  asserted  by  them,  it  bo  then  declared  and  decreed  to 
i)e  the  international  duiv  of  Great  liritai. I  to  concur  with  the  United  States  in  the 
a(lo|)tiou  and  eulbreenunt  a;j;ninst  the  citize:'s  of  either  luition  of  such  rcLtulatnms, 
to  be  desiiiued  and  t.reseribo.l  by  thehiji'h  Triluinal,  as  will  eti'ectually  ])rohil)it  ami 
))rev(!nt  the  capture  aii\  where  upon  the  hij^h  seas  of  anv  seals  belonj;in}j  to  the  said 
henl. 

Is  not  this  again  their  own  statement  of  that  as  the  construction 
which  tliey  at  tliiit  tiiiio  took  to  be  tiie  construction  and  meaning  of 
tliiit  clause,  tliat  if  tlie  decision  was  in  favor  of  (Ireat  Uritain  and 
against  tlie  United  Stiitcs.  tlien  tliey  chiinied  regulations;  but  never  so 
far  as  we  know,  until  tlieir  written  argument,  has  there  be<'n  a  claim  of 
regnlations  i.i  ailditioiito  tlieclaimof  right, eitlier  of  proiiertyor  of  pro- 
tection, wiiicli  tliey  set  nut  in  the  liftli  clause. 

Then  we  come  a  little  nearer  the  tpiestion  as  to  the  construction  of 
tlu'  treaty  itself.  Of  coiiise  it  is  always  to  be  remembered — and  1  am 
sure  I  need  not  cite  anything  in  the  sliajie  of  aiitlnuity  tor  a  mere  state- 
ment of  law  of  that  sort — that  excry  document,  treaty,  agreement  or 
statute,  is  t«»  be  construe*!  with  reference  to  all  the  surrounding  circum- 
stances, which  include  the  <'ireunistaiices  out  of  which  the  treaty  arose, 
and  the  subjectniattcr  with  which  the  ticaty  deals.  Oui  books  are  full 
of  ciises  in  which  words  alisoliitely  eom|)rehensive,  absolutely  includ- 
ing everything,  are  nevertheless  restricted  to  certain  subject  niiitter, 
beciiMse  they  ai(>  fotiiid  in  such  a  eotitext  as  to  show  plainly  that  that 
was  the  only  thing  that  could  have  been  iiiteinhMl  when  the  words  were 
B  S,  PT  XIV L*U 
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used.  To  tliosc  wlio  arc  iU'custorncd  to  tlio  law  of  Kiijilaiid,  tliero  are 
many  very  ordinary  cases  of  that  sort  that  could  well  lu"  rcfei-rcd  to. 
1  rciiiciiihcr  one  for  exaiiii>lc,  nicrely  as  an  illustration,  wlier*',  if  I  recol- 
lect I'i^litly,  it  was  said  that  in  aii  act  of  I'arliaincnt  certain  assij^n- 
ments  under  certain  circumstances  should  be  hehl  to  be  null  and  void 
to  all  intents  and  i)uri)(»ses  whatever.  It  could  not  use  a  stron^i'cr 
expicssioii  to  avoid  a  document  under  any  circumstances  and  in  any 
case:  but  that  beinn' under  an  insolvent  act  it  was  held,  of  course,  that 
it  was  only  made  void  aj^ainst  an  assignee  in  solvency.  That  is  merely 
an  illustration  of  the  elementary  doctrine  in  law,  tiiat  you  must  always 
construe  the  words  of  a  statute  in  relation  to  the  circumstaiu'es  out  of 
whi(;h  the  Act  arises,  and  the  subject  matter  with  wiiich  it  deals, 
always  providin,^,'  of  course  that  this  must  be  a  possible  ami  reasonable 
constru(;tion. 

Xow  then,  bearing-  tliat  in  view,  let  us  see  what  is  the  fair  constrnc- 
tion  of  these  words: 

If  tlin  (Ic^ttTiniiml  ion  of  tlu!  f<)i'<>iroiii<i;  quest  ions  Hliall  le.'ivo  tlie  Hiibjcct  in  sinh 
condition  tliat  tlic  coiicinTent'c  of  (ircat  liritain  is  ni'ccssary  to  rei;iilation8  lor  tlio 
j)roiK'r  ))rote('tion  and  jirt'serviition  of  the  fur-seal  in  or  hubitualJy  resortinjj  to  tlio 
JJelirin;;;  iSea. 

First  does  that  mean,  by  any  fair  construction,  the  fur-seal  which  are 
in  or  which  habitually  resort  to  the  Belirinj;'  Sea,  no  matter  where  they 
maybe  found: — that  if  you  tind  a  fur-seal  a  thousand  miles  south  of 
Belirinj?  Sea,  but  which  fur  seal  for  certain  months  of  every  year  jjocs 
to  Hehrinj;'  Sea,  it  is  to  be  within  those  rej^iilations  and  thatrejiulations 
are  to  be  protect  it  there?  Let  me  put  what  might  be  an  analogous 
instance. 

Snj)i)osins-  it  was  said  that  regulations  should  be  framed  for  the  ])ro- 
tection  of  the  safety  and  health  of  people  living  in  or  Imbitually  resort- 
ing to  a  certain  city,  say  J'aris,  if  you  like.  Would  iinybody  say  that 
if  you  found  a  person  at  the  other  end  of  the  world,  in  Egypt,  for 
instance,  who  spent  three  months  of  every  year  in  Paris,  that  those  reg- 
ulations were  to  i)rovi(le  for  his  safety  and  comfort  in  Egyi)t,  because  he 
was  a  person  who  habitually  resorted  to  Paris?  And  that  is  jjrecisely 
the  case  of  the  fur  seals.  Docs  it  not  reasonably  mean  when  they  are 
liabitually  resorting,  and  at  the  time  that  they  are  so  resorting?  And 
is  it  ]»ossible  thiit  stu'h  words  can  be  used,  is  it  not  startling  to  hear 
that  they  ate  intended  to  be  used,  to  protect  seals  which  liabitually 
resort  to  lichriiig  Se;.,  no  matter  where  they  may  be  found,  in  any  i>art 
of  the  world,  at  any  time  of  the  year?  And  is  such  an  analogy  as  1 
have  jircsentcd  a  iorced  analogy,  is  it  not  a  reasonable  analogy? 

The  answer  would  lie:  No;  what  we  mean  s  ])eople  who  either  live 
there  all  the  year  or  who  are  found  tiiere  atccttiiin  periods  of  the  year. 
When  they  are  found  there  we  have  to  protect  them  by  |»r(>per  reguhi- 
tioiis  and  by  proper  enactments,  but  we  have  not  to  follow  them  all 
over  the  earth  and  iirotcct  then)  wherever  they  may  be  found,  at  any 
<listaiice  or  at  any  time  of  the  year,  because  for  a  certain  period  of  the 
year  they  resort  to  the  area  which  they  aie  said  to  resort  to  and  in  con- 
nection with  which  the  regulations  are  to  be  made,  and  as  to  which,  my 
learned  frit'iid  says,  the  discussion  has  arisen. 

Our  view,  we  think,  is  strengthened,  at  all  events,  by  consideiing 
the  course  of  this  discussion.  What  was  it  tlmt  tlu^  United  States  had 
been  attempting  to  do  before  that  ?  What  area  had  they  Iteeii  attempt- 
ing t<»  police  ?  They  had  been  attempting  to  police  ilchring  Sea.  They 
had  never  iitteniptcd  to  police  any  other  waters,  or  to  <'\tend  their 
jurisdiction  for  tiie  i>rotection  of  the  seals,  or  exclusive  jurisdiction, 
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over  any  other  waters.  Is  it  ])ossible  that  this  artic'lo  was  intondod  to 
provide,  without  the  slightest  limit,  for  ovory  othor  water  in  tiic  woild, 
when  you  reoolloct  how  the  provision  is  made,  and  as  a  substitution  for 
what  rijihts  it  was  intondod  to  bo  used  '. 

Then  a{i,ain,  if  tiie  construotion  is  to  bo  as  my  loainod  friends  eon- 
tend,  you  are  met  with  tiiis  dinicnlty.  ()utsi(N'  of  lloliriii;^'  Sea,  if  we 
are  rijiiit,  it  is  impossibh'  to  say  wiiother  tin'  seals  yon  moot  witli  are 
seals  which  habitually  resort  to  this  side  of  Rohriiif;'  8oa  or  the  otiier. 
No  question,  so  far  as  I  have  observed,  has  ever  arisen  between  ns  with 
rej^ard  to  the  fur  seals  in  any  part  of  15eliriiiy  Sea  except  tliat  eastern 
part  the  jurisdiction  of  whieli  has  been  translorrod  to  the  liiitod 
States.  There  never  has  been  a  question  between  us  as  to  the  otiior 
part.  Nobody  will  jn'otend  that  they  ever  ehiiined  any  special  rij>iit  of 
protection  for  the  seals  whicli  resort  to  the  Commander  Ishmds. 

It  has  never  been  tlnaifiht  of  and  never  spoken  of.  Wiien  you  fiot 
south  of  the  Aleutian  Islands  and  yon  tind  a  seal — 1  am  not  fi'oin}?  back 
into  details  or  into  evidence — but  if  our  ovideiico  is  to  be  believed  it  is 
impossible  to  say  whetiior  that  is  or  is  not  a  seal  wliich  liabitnally 
resorts  to  the  Pribilof  Islands.  He  habitually  resents  to  tlu^  I'riliilof 
Islands  or  to  the  Commander  Islainls.  or  it  may  l)e  some  other  place. 
He  may  go  to  the  Commander  Islands  or  he  may  j;<)  to  the  Pribilof 
Islands.  lie  may  go  to  them  one  yoar  or  another,  or  may  be  not  for 
two  or  three  years.  As  we  all  know,  there  are  sonu^  seals  wiiich  do  not 
go  there  from  their  lirst year  to  their  third.  Is  the  <'oiistrnction  claimed 
a  reasonable  one?  Was  it  ever  intended  to  claim  rej;ulati»nis  whicli 
would  impose  upon  us  the  duty  of  protecting  seals  coming  from  the 
western  ])art  of  Bohring  Sea  and  resorting  to  the  ("ommaiider  Islands? 
If  not,  it  is  impossible,  as  we  submit,  under  the  evidonee.  to  extend  those 
regulations  beyond  Bchring  Sea  w'thont  imposing  upon  us  that  duty. 

Again,  I  think  there  are  other  considerations,  aini  strong  considera- 
tions I  venture  to  submit,  which  tend  to  support  the  samocoMstruction. 
The  treaty  roads  "If  the  determination  of  the  foregoing  (|uostions  as 
to  the  exchisive  jurisdiction  of  the  I'ldted  States  shall  leave  the  sub- 
ject in  such  position  that  the  <'oncurronce  of  (ireat  Miitain  is  necessary 
to  the  establishment  of  Regulations".  Thorelbre  that  seems  to  imply 
that  the  questions  of  right  may  bo  so  decided  that  the  concurrence  of 
Great  Britain  shall  not  bo  necessary.  Ibit  outside  of  r.ehiingSoa  the 
concurrence  of  (ireat  Hritain  always  was  and  must  Ite  necessary.  There 
never  has  been  a  pretonco  of  anything  else.  Inside  of  Itoliriiig  Sea  the 
United  States  (^laiiii  that  they  have  exclusive  juris(li(!tioii.  and  that  they 
could  act  without  the  coiieurreiice  of  (ireat  I»ritain,  Imt  outside  of  Moh- 
ring  Sea  no  such  claim  has  ever  been  advanced.  Tiiat  hypotlicsis  there- 
fore could  have  no  application  in  the  mind  of  the  person  wiio  framed 
those  (luestions  at  the  time  tlioy  wen;  framed,  and  it  could  have  no 
application,  and  no  intended  application,  to  anvthing  l)Ut  liehring  Sea, 
because  it  is  only  if  the  concurrence  ot  (ireat  ISritain  is  necessary  that 
regulations  shall  be  made.  Mut  there  was  no  "if"  about  it  outside  of 
llehring  Sea.  That  hypothesis  and  that  "if"  and  tliat  condition  was 
utterly  meaningless  ami  useless  and  inapplical»le  as  regards  anything 
but  lU'liring  Sea;  for  there  nev<'r  was  any  (piostion  of  being  able  to 
make  regulations  outside  without  the  conciirronc«>  of  (Ireat  Britain. 
It  was  not  "if"  the  concurrence  was  nec(  ssary,  but  as  a  matter  of  fact 
her  eoncurrent'e  under  all  circumstances  was  necessaiy. 

Now  then  what  is  tiie  reasonable  construction  of  those  words,  look- 
ing back,  as  I  am  always  looking  back,  at  the  history  of  this  thing 
from  the  beginning,  connected  as  it  is  with  and  conlined  to  tlio  area  of 
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lic'liiinjj  Sea.  To  my  iii>])relKM»si(>ii  t licic  is  ]UMliap,s  a  stiopfior  arjjn- 
iin'iit  tlian  all;  Imt  all  Micsc  arjiiiiiiciits  present  llieiiiseJves  ii,  dilleieiit 
li,i;lits  to  (liU'eicnt  /iiiiids.  H  tlie  ha  rued  Att(»i'iiey  (Iciieial  is  rijilit  in 
the  eoniiiienieiit  of  tlic  area  of  lij^hts  to  r>eiiiiii;i'  Sea,  tlieii  tlie  result 
of  the  coiistiuetioii  of  on:  friends  is  tiiat  \v(^  slioiild  be  worse  otf  if  we 
sneeeeded  in  all  our  contcnlioiis  sis  to  ri^iits  than  if  we  failed.  Could 
that  have  been  inteiide<l?  If  the  eiaim  in  (juestion  .1  is  confined  to 
Behriii}^  iSea  then  if  we  fail  as  regards  tliat  there  would  be  no  rejiula 
tions  at  ail,  iteeausc  they  would  iiave  {jot  all  the  ri}4hts  they  claim. 
But  they  suy,  "If  (Ireat  iJritain  succeeds  as  t(»  that,  and  we  have  {ifot 
no  rijihts,  then  we  can  {»et  re^iulatioiis  all  over  the  world".  It  is  much 
better  for  us  that  we  should  fail  and  they  slicaild  siu'ceed.  Is  that  a 
reasonable  construction f  These  are  all  consideiations  arising  upon 
the  construction  of  the  words. 

Senator  Morgan. — It  seems  to  me,  Mr.  Kobinson,  that  would  depend 
ui)on  whether  the  purpose  was  to  preserve  the  seals  or  whether  the 
I)nrpose  was  to  destroy  them. 

j\lr.  lJ()inNS()>'. —  I  am  perfectly  williiifj  to  admit  that  the  purpose  was 
not  to  destroy  them.  I  here  is  no  (piestion  about  that;  but.  with  <;reat 
deference,  I  cannot  understand  how  that  can  affect  the  construction  of 
the  treaty. 

Senator  Morgan. — If  the  i)nrpose  is  to  preserve  the  seal,  you  would 
not  be  any  worse  off  by  doiiij;'  it,  would  you? 

INIr.  IvdlUNSoN. — I  do  not  know.  Does  that  affect  the  construction  of 
the  Treaty?  If  what  you  nwixn  to  say  is  that  the  construction  of  this 
treaty  necessarily  gives  the  right  to  <lo  everything  for  the  ])uri)ose 
indicated,  then  that  is  sim]»ly  deciding  the  question  in  advance,  so  to 
sj)eiik.  1  am  not  here  to  say  that  we  v;ould  be  better  or  worse  off  by 
destroying  tliose  seals  than  by  saving  them.  1  am  sim]»Iy  here  to  dis- 
cuss whether  the  regulations  to  be  imposed  upon  us  as  comjjulsory  shall 
extend  beyond  acertain  area.  This  is  a  very  sei'ious  question.  It  is 
one  thing  for  a  nation  to  agiee  by  convention  and  of  her  own  free  will 
that  regulations  shall  extend  o\  er  a  certain  area.  It  is  another  thing 
alto^ellier  to  have  those  legulations  imposed  upon  her  against  her  will 
by  another  power.  We  are  (ptite  willing  to  meet  together  and  to  agree, 
if  we  (!an.  or  to  leave  it  to  other  ixMsons  to  arrange  reasonable  regula- 
ti(»ns  for  tiie  whole  area  where  we  think  regulations  are  needed;  but  it 
is  onc^  thing  to  do  that  and  another  thing  to  have  regulations  imposed 
upon  you  by  a  Tribunal,  without  your  consent,  the  observance  of  which 
would  involve  an  enormous  expenditure  and  enormous  diiliculty,  and  I 
might  say  in  regard  to  the  i)roposition  of  my  learned  friends,  abnost 
insupeiable  diiliculty,  whether  you  like  it  or  whether  you  do  not. 

Therefore  we  lu'e-^ent  all  those  considerations,  and  to  my  apprehension 
the  last  one  is  perhaps  the  strongest,  for  it  is  Ibunded  on  reason,  ('an 
the  parties  have  meant,  wIumi  these  questions  of  right  were  the  real 
substantial  matters  that  had  to  be  decid«'d  between  the  j)arties — can  it 
be  contended  that  the  powtn*  which  failed  on  those  (pu'stions  should  be 
woise  otf  than  if  she  had  sticceeded  ?  If  that  was  the  jturpose,  what 
was  the  object  of  submitting  those  questions?  It  would  have  been  fur 
better  that  we  should  lose  on  the  questions  of  right. 

So  much  for  that  question. 

The  Tribunal  heie  adjourned  for  a  short  time. 

]Mr.  KoJMNSoN. — Mr.  I'resident,  INlr.  Senator  Morgan  asked  a  question 
as  to  the  time  of  vessels  going  to  Behring  Sea,  and  1  may  say  that  if 
you  refer  to  the  third  volume  of  the  .\])]iendi\  to  the  Hritish  Case,  page 
oo8,  you  will  lind  all  the  particulars  about  that.     1  need  not  delay  you 


ORAL    ARfJUMENT    OF    CHRISTOPHER    ROBINSON,  Q.  C.         309 


ilVciciit 
i;j,lit  ill 

'  It'SUlt 

V  if  we 
Could 
ined  to 
iej>ul;'.- 
claim, 
ave  got 
s  imu'h 
!  that  a 
}j  upon 

depend 
her  the 

lose  was 
th  ji'ieat 
iction  of 

u  would 

u'tion  of 
1  of  this 
))nip<»se 
(•(',  so  to 
<e  olV  by 
re  to  dis- 
)ry  shall 
.'    It  is 
ee  will 
thing 
ler  will 
o  aji'i-ee, 
refjula- 
but  it 
imposed 
f  which 
y,  and  I 
almost 
)t. 

hensiou 
Can 
the  real 
can  it 
lould  be 
;e,  what 
)een  far 


Question 

that  if 

se,  pa  ye 

liay  you 


ev 


to  read  ihem  now,  but  everylhiiiii'  <'()iiiieetcd  with  the  sealinj^-  industiy 
and  its  inoyicss  is  there  refericd  to.     Von  will  lind  in  the  House  lixec 
utive  Doeiiniciits  n"  177.  I#th  ('onjiress,  L'nd  session,  vol.  Li,  pa]i;e  L'.V), 
the  befiinniiip;  of  the  cod  lisliinj;'  in  that  sea: 

Two  or  tlirce  small  .scliooncrs  sailed  from  \'irtoria  and  made  fair  i'atcli,BO  nincli  so 
that  the  importation  of  cod  into  Mritish  L'oldinbia  has  cfasfd. 

That  was  in  lS()(i, 

Then  you  will  ri-edllect.  Mr,  Sejiator  Morjian,  yon  aski'd  me  a  fiues- 
tion  yesterday  about  the  nutvemenls  of  tiie  hoIIuscliiUic,  and  their  either 
goinji'  throngli  the  other  seals  or  lanoing  in  the  rear;  and  1  have  takei! 
the  tnmble,  as  a  matter  of  interest  nM)re  than  anything  else,  to  look 
into  it.  If  you  desire  to  pursue  that,  you  will  lind  it  in  Mr.  Aben's 
jMonograph  on  >.'ortii  Anu'riean  I'innipeds  at  ]>age.'5!>o;  ;ind  next,  in 
yiv,  I'jlliott's  book,  commonly  ealh'(l  the  Census  I.'eitort,  i)age  1'!.  The 
result  is  that  it  seems  to  varv  very  nuuh  in  dillerent  rookeries,  and 
their  habits  are  very  peculiar. 

in  sonu'  rookeries  they  Inive  been  by  common  consent  allowed  a  lane, 
so  that  they  pass  U|)  the  middle,  and  if  they  keep  to  that  they  are  left 
alone,  but  if  they  diverge  a  foot  from  it  they  are  torn  to  pieces.  In 
others  they  are  not  allowed  the  concession  (»f  a  lane,  and  are  Ibrccd 
then  to  go  all  the  way  rotnnl  and  haul  uj)  in  other  places.  That  is  the 
substance  of  it,  and  their  habits  seem  very  strange  and  pecidiar  in  that 
respect. 

JSenator  Morgan. — 1  gathered  from  my  view  of  the  evidence  tliat  the 
seal  family  had  some  strict  rcguhitious  like  the  Itees  for  the  dilVtrent 
grades,  th«'  pups,  the  holluschikies,  the  males,  the  females  and  the  old 
males.     It  v:is  tliat  that  pi(>m|)ted  me  to  ask  the  (piestion. 

Mr.  IvoUi.NSoN. — Yes.  it  is  interesting  to  look  into.  They  are  allowed 
the  lanes  and  if  they  go  up  the  lanes  they  are  left  alone;  but  if  they 
stray  they  are  torn  to  pieces  by  the  owners  of  the  place  they  inlriide 
upon. 

iSenator  .AloRGAN. — The  i)oint  of  my  (piesti(»n  was,  whether  the  seals 
separated  themselves  from  each  other  in  classes  while  on  the  laiul.  so  as 
to  provide  an  o[)portunily  for  their  being  taken  in  one  class  without 
tin'  disturbance  of  iiiM)tliei". 

Mr.  lioiuNSoN. — Of  C()ms(>,  1  was  not  aware  of  the  i)oint  you  were 
dir« cting-your  (piestion  to.  1  have  only  given  you  infoiination  upon 
the  sui>ject  to  the  extent  I  have  been  able  to  liml  it. 

Then  there  was  a  (juestion  that  the  I'residcnt  asked  as  to  the  iiu-icase 
of  the  sealing  lleet  alter  tlie  modus.  1  have  a  little  nieniiu'andnin  of 
how  that  happened.  Vou  must^  remeinl>er  that  the  sealing  schoon<'rs 
always  clear  between  .January  and  April,  and  the  iihxIk.s  for  the  season 
of  iSiU  was  not  signed  till  the  11th  .lune — that  is  in  our  Appendix,  vol- 
ume .'),  No.  ;>.  ])age  IS.  I'.y  that  time  of  course  and  before  the  tnoihis  was 
signed  all  vessels  would  ha\('  cleared,  and  there  were  4S  vess(ds  of  the 
I'idted  tStates  and  a(>  for  lliitisli  Columbia  nniking  *M.  In  1S1I2  there 
was  no  motlKs  expected,  and  on  the  ISth  Marcli  Lord  Salisbury  had 
objected,  as  you  will  lind  in  the  Apjiendix  a"  o,  volume  .'i,  t(t  the  Hritish 
Case,  i)age  l(!t»,  but  on  the  ISth  April  the  modus  was  signed  for  two 
seasons. 

None  having  been  expected  tiie  sealing  Meet  im-reased  that  year,  that 
is  to  say,  1(1  Cnited  States  cleaied  and  <».")  Uritisli  Colundiia  nniking  111. 
On  the  ISth  April  the  »io(/«.s' was  signed  for  two  seasons,  and  the  moment 
that  was  agr( cd  upon  tlu'.  lieei  fell  off.  In  18t)3  the  tieet  wus  United 
ytates  li-i  and  British  Columbia  55. 
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(leiioral  Fostkk'.— In  ISfKJ? 

j\Ir.  lioniNsox. — Vcs. 

Mr.  ('AKT];k. — Wlicic  is  tlic  evidence  of  tlint? 

Mr.  IfoniNsoN. — II' you  ask  me  iiow  it  is  ascertained  I  cannot  tell 
you,  but  1  can  ascertain  for  you. 

The  IMjksiuknt. — Do  you  consider  that  that  is  not  evidence  Mr. 
Carter? 

.Mr.  <JAUTEU. — We  want  to  see  where  it  appears  and  what  papers 
show  it. 

(ieneral  Foster. — I'ecause  it  is  not  possible  yet  to  tell  what  it  is. 

Mr.  IJoiUNSON. — They  tell  me  that 

5.5  so;ilt'rH  clcarcil  I'roin   Mritisli  ('(ilimiltia,  25  Jiritisli,  to  Asiatic  side,  all  Hailed,  24 
from  Anicriciiii  j)()it8  Jiall'to  Asiatic  Miliic. 

That  is  the  jientleman  I'rom  whom  the  information  comes. 

]Mr.  (Jarter. — Well  we  object  to  that  as  evidence  of  tlie  sealing  Heet 
of  181KJ. 

jNlr.  IkOniNSON. — Tiien  let  it  be  withdrawn,  because  I  do  not  care 
about  it. 

Mr.  Carter. — Then  I  wish  that  Mr.  liobinson  would  not  read  what 
he  docs  not  intend  to  be  evidence. 

jNlr.  KoiJiNsoN. —  1  tlioiiyht  I  was  <>ivinfj"  Mr.  t^enator  .Morjian  some 
iulbrnnition  that  he  asked  for.  If  there  is  any  sort  of  objection  to  it 
let  it  be  withdrawn. 

General  Fostei;. — Tiie  objection  is  that  we  cannot  tell  at  this  time 
what  the  sealing  licet  will  be  for  this  year. 

Mr.  KoiUNSo.x. — I  can  tell  you  no  more.  I  was  not  fi'iving  it  with 
any  view  of  that  sort  one  way  or  the  other.  It  had  better  be  consid- 
ered not  to  have  been  mentioned. 

Tiie  President. — It  has  no  bearing  upon  the  question. 

Mr.  KoiiiNSON. — Xo. 

Then  I  have  spoken  of  the  (juestion  of  area  of  these  Kegulations.  I 
have  only  to  add  to  tliat  what  you  will  all  remem,jer,  aiul  winit  must 
not  be  lost  si.ylit  of  in  considering  any  sucli  ([uestion  as  this,  that  the 
Treaty  only  relates  to  and  is  concerned  with  the  questions  that  have 
arisen^  and  no  (juestions  had  arisen  excej>r  with  regard,  to  Uehring 
8ea.  All  that  has  a  strong  bearing  on  the  construction  of  the  Treaty. 
Further,  with  regard  to  the  construction  which  I  have  put  upon  it,  that 
it  rehites  only  to  seals  while  they  are  frequenting  Jjchring  iSea,  and  to 
the  ])rotection  of  seals  while  so  frequenting  that  water,  I  can  quite 
fancy  that,  if  it  were  necessary,  it  might  be  right  and  within  the  power 
of  tlie  Tribunal  to  give  a  certain  zone  around  Behring  Sea  itself,  if  you 
understand  what  1  mean,  and  the  passes.  Supi)ose  it  was  a  question 
of  making  regulations  to  protect  wild  animals  in  a  certain  field,  if  it 
were  necessary  for  their  protection  while  in  the  field  that  persons  should 
not  come  witliin  a  certain  distance  of  the  field — I  do  not  care  what — 
I  should  think  that  that  was  included  in  the])ower  to  make  regulations 
for  ]>rotecting  the  animals  wliiU^  in  tlie  field,  nanu'ly,  you  must  not  dis- 
turb them  or  annoy  them,  and  they  may  stray  and  be  killed  outside  the 
limits;  and  tlierelore  you  may  give  a  zone  outside  that  area;  but  my 
contention  is,  that  the  subject  matter,  the  protection  with  which  the 
liegulations  are  to  be  concerned,  is  the  seal  race  wiiile  they  are  fre- 
<;uenting  Uehring  Sea.  That  is  the  essential  i)urp()rt  of  it.  Then,  if 
so.  there  are  these  three  circumstances,  at  least,  which,  in  our  i)oint  of 
view,  are  most  material  circumstances,  which  are  all  luesented  as  ditfi- 
euUies  to  the  opposite  construction.    In  the  fiist  ])lace,  we  say,  that 
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that  hypothesis,  namely  if  the  (concurrence  of  (Jieat  r>iiiaiii  sliniild  be 
necessary,  is  meaningh'ss  and  useless,  except  as  applied  to  l!ehrin;n  Sea, 
it  has  no  application  and  could  not  be  intended.  In  tlie  next  place,  we 
have  tills  singular  peculiarity :  here  are  two  persons,  parties  or  Powers, 
dirt'eiing  and  claiming  certain  rights — and  claiming,  in  the  event  of 
those  rights,  which  is  the  substantial  thing,  being  denied  to  them  and 
found  not  to  belong  to  them,  certain  IkCgulations.  We  have  the  fact, 
that  it  is  claimed,  as  the  lair  construction  of  a  Treaty  to  settle  those 
rights  and  Ifegnlations,  that  they  are  better  olf  if  tlicy  get  liegnliitions 
than  if  they  get  rights:  in  other  words,  that  the  Ifegnlations,  if  ihcy 
are  fonnd  not  to  have  iiropeity,  may  be  to  them  inncli  more  elfcctiial 
than  if  they  succeeded  on  the  question  of  property  and  got  it.  I  wish 
the  Tribunal  to  understand  the  first  ])oint  that  as  to  tlie  concurrence; 
it  is  that  outside  Behring  Sea,  the  concurn'nce  of  Great  Britain  must 
be  necessary,  there  could  not  be  an  "if"  about  it  or  any  liy]»otliesis 
about  it;  but  the  very  way  of  putting  this  question  seems  to  show  that 
the  (|nestion  may  be  so  deci<led  tiiat  the  concurrence  of  Great  Britain 
is  not  necessary.  There  was  not  a  pretence  there  could  be  regulations 
outside  of  JSehring  Sea  without  her  concurrence;  and  that  condition 
attached  to  the  7th  clause  either  related  to  Behring  Sea  or  meant  noth- 
ing, or  had  nothing  to  ai>i»ly  to. 

1  do  not  know  that  I  can  put  it  stronger,  and  the  last  thing  I  desire 
is,  to  waste  time  in  useless  repetition.  It  is  worth  while,  ])erhaps, 
"without  reading  documents,  because  it  is  most  material,  in  conned  ion 
A\  ith  tills  question,  to  ciuisidcr  the  history  of  that  clause  7.  All  the 
documents  relating  to  it  will  be  found,  1  think,  cited  in  the  argument 
of  the  Attorney  General,  at  the  ])ages  1  have  read,  and  1  have  no  dis- 
position to  read  them  or  refei-  to  them  again;  but  it  is  very  singular  to 
sec  how  the  dilference  has  arisen,  between  its  Ibnn  as  lirst  ]»roj)osed 
and  as  it  now  Stands  up(»n  which  ditference  this  whole  (luestion  depends, 
and  ujion  which,  and  upon  Avliich  alone,  my  learned  friends  have  any 
ground  to  contend  they  can  go  beyond  Behring  Sea.  If  you  remem- 
ber, as  I  have  no  doubt  you  do — L  have  been  through  them  so  often 
that  I  know  them  almost  by  heart — those  first  six  questions  were  pro- 
posed by  Mr.  Blaine  in  his  well  known  des))atcli  of  the  17tli  December, 
1890.  The  Otli  question  is  that  which  has  now  become  the  Vlltb  Article 
in  the  Treaty.  As  tirst  ])roposed  by  him  on  the  17th  of  !)<'cember  it 
unquestionably  was  conruied  to  Behring  Sea,  and  ex])ressly  contined  to 
Behring  Se;i.  No  reading  of  it  can  make  it  apply  beyond  Behring  Sea, 
or  to  any  other  water,  it  will  be  found  to  be  beyond  question  or  doubt 
on  looking  at  it.  When  that  was  sent  to  Loid  Salisbury,  while  he 
aecei)ted  the  tirst  and  scccuid  questions,  and  objected  to  the  fourth  and 
llfth  on  other  grounds  which  are  (juite  immaterial  here,  he  objected  to 
the  sixth  question.  His  ground  then  simply  was  that  it  would  more 
]iroperly  form  the  subject  of  a  separate  refeimce,  but  he  did  not  object 
to  it  on  any  other  grouiid  at  that  time.  Mr.  Blaine  on  the  14th  Ai)ril, 
LSUl,  said  that  as  Lord  Salisbury  objected  not  to  the  form  of  the  (pies- 
tion,  but  simi)ly  to  the  mode  of  ]>rocedure,  that  he  had  no  objection  to 
its  form,  and  that  it  was  accepted,  and  he  repeated  it  again  in  the  same 
form.  All  those  letters  are  to  be  found  following  each  other.  The  lirst 
I  have  stated  is  in  the  same  volume  of  the  Api)endix  to  the  United 
States  Case,  volume  1,  page  L'S().  Then  at  ])ages  2!M»  and  -!)4.  when 
Lord  Salisbury  objected  to  it  (Ui  tiiat  ground,  it  was  proposed  again  by 
Mr.  Blaine  on  the  i4th  April  l.StU,  at  page  2i)').  Then,  (an  iously  enough, 
it  was  left  from  April  until  June,  and  in  June  you  will  liud  that  Mr. 
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VVlmitoii  ]»i<)|)us('(l  it  ill  its  present  fnim,  siiyinj;  lie  was  dirfctfMl  by  tlie 
rit'sidi'iit  to  propose  it  in  tliiit  tbnii,  sum]  he  tiioii^ht  it  would  remove 
Lord  Salisbury's  objcclioii. 

Now  the  objection  Lord  Salisbury  liad  taken  was,  and  was  only,  that 
that  question  seemed  to  attril)ute  some  abnormal  rijihts  to  the  United 
States  arisin^i'  out  of  liiissiaii  claims,  which  he  said  it  ouijlit  not  to  do; 
but  instead  of  alteiiiif--  it  only  to  meet  (liat  objection,  it  was  in  other 
respects  altered,  and  for  the  lirst  time  tliese  words.  "iii4»r  habitually 
resortiufj  to  Helirinj;'  Sea"  were  introduced,  whicd;  for  the  first  time, 
f;ave  f^round  for  the  contention  that  the  r<'.i;iilations  were  intended  to 
extend  beyond  JJehriiifi;  Sea.  Why  that  was  done  I  do  mtt  know 
exactly.  I  have  gone  tiirou^^h  it  with  the  {greatest  care,  and  can  oily 
point  out  this  to  the  Tribunal — it  would  take  too  lony  to  fjo  into  it 
minutely  aj^ain,  but  it  has  arisen  in  this  way.  There  were  nej^-otia^^ions 
goiiij?  on  together  for  three  dilferent  thinj;s;  first,  for  the  settlement  of 
the  questions  to  be  referred,  all  of  which  had  been  settled  except  (pies- 
tion  (5.  Then,  a  neji'otiation  }i<*'"Ji'  <^"  ^"^i'  -^  ))i(Khis;  and  at  the  same  time 
negotiations  for  the  api)ointment  of  a  comniission.  What  you  find  is 
that  these  tlirec  negotiations  were  all  gctiiig  on  togetlier  from  about 
April,  18!)L  iiiid  if  you  trace,  as  I  have  dom;,  the  course  which  those 
negotiations  took,  and  trace  the  various  letters  which  were  written  in 
the  course  of  them,  these  changes  would  seem  to  have  arisen  from  let- 
ters written  in  ^Liy  ISiJl.  Perliaps,  if  J  give  you  tlie  pages  of  the  book, 
without  either  reading  them  myself  or  troubling  you  to  read  them  now, 
those  who  desire  to  follow  this  history,  so  to  speak,  and  the  genesis  of 
this  clause,  will  be  able  to  do  so  without  dilliculty,  and  to  pursue  an 
eiupiiry  wliich  can  only  be  ])ursued  by  reading  these  tilings  and  s)»ell- 
ing  them  out  for  yourselves.  The  pages  are  '.'A)^>  and  .'Ul>,  and  if  you 
look  at  our  Appendix  Volume  ii,  number  .'?,  l<St)2,  page  52,  you  will  see 
what  is  not  to  lie  found  in  the  United  States  volume,  and  the  only 
thing  which  is  not  to  be  found  there — the  accejitaiice  by  Lord  Salis- 
bury, on  the  (itli  -July,  of  tiiis  (juestion  in  the  form  in  which  it  was  pro- 
])osed  by  Mr.  Wharton  on  the  L'oth  June. 

Tlieii  the  other  letters  to  wliich  I  refer  are  to  be  found  at  pages  299 
of  the  same  Volume,  namely  Volume  I  of  the  United  States  Ap[)endix; 
and  i»ages  mi;  303;  304  a'nd  30:»:  30G;  307;  308;  309:  310;  311;  312; 
314;  3ir>,  and  310.  At  those  ])ages  you  will  tiiid  the  history  of  this 
matter;  i  ;id  also  at  page  319.  Those,  I  think,  are  the  pages  which  will 
giv^e  you  the  whole  history  of  this. 

Then,  at  page  3r)(i.  are  letters  wliich  1  think  have  been  already  referred 
to  by  the  Attorney  (Jeneral  in  his  argument.  There  is  a  great  tempta- 
tion to  one  who  lias  si)elt  thest;  out  to  try  and  explain  them:  but  I  do 
not  think  it  can  be  satisfactorily  explained  in  the  course  of  an  argument, 
because  it  requires  one  to  spell  out  these  letters  for  oneself  one  after  the 
other  and  to  see  if  from  them  you  can  arrive  at  the  way  in  which  this 
limitation  came  to  Ix;  made.  One  thing  is  certain;  as  late  as  the  15th 
of  -Linuary,  l.S!>2,  in  those  instructions  given  to  the  Arbitrators,  you 
tind  that  this  agreement  for  a  Commission  was  intended  to  be  sejiarate; 
but  it  got  into  tlie  'f  leaty  because  it  was  considered  undesirable  to  have 
two  different  documents  to  pass  through  the  Senate,  and  so  they  came 
together. 

Senator  Morgan. — How  is  that? 

"Sir.  Robinson. — You  will  find  as  late  as  the  15th  of  January,  1892, 
this  was  in  the  form  of  a  seiiaiate  document,  and  the  explanation  given 
was  that  it  was  thought  undesirable  to  put  two  documents  through  the 
Seuati\  and,  therefore,  they  incorporated  it  into  the  Treaty.    That  is 
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tlio  liistovy  (if  it,  I  liiivt'  iK'vci'  iiiy>-cll'  ht'cii  nldo  to  ascertain  for  wliat 
icasuii  it  was  tliat  that  ciKtriiious  diaii^ic  in  tliis  <»ri>;inal  was  niadf.  It 
was  not  rtMiniit'fl  to  meet  tin-  objection  J.ord  Salisbury  bad  made;  but 
jioes  tar  beyond  that,  and  j^ivos  it,  jiccordiiiji'  to  my  learned  friends' 
contention,  a  totally  difit'erent  sc(>]>e  and  a  totally  dill'erent  ell'ect.  1  do 
not  mean  to  sjiy  that  you  cannot  su};Kest  arguments  aboutit  by  reading' 
these  letters. 

1  think  you  can.  I  only  say  that  I  have  not  been  able  to  satisfy 
myself  how  it  took  ])lace,  but  tlie  pages  1  have  given  you  will  enable 
you  to  trace  that  out,  and  everything  I  know  of  is  to  be  found  at  those 
references  which  will  throw  any  light  upon  it. 

The  I'RKSiDKNT. — At  i>age  Jllo,  to  which  you  alluded,  there  was  a 
distinct  alIn^ion  to  the  North  Pacilicr,  both  in  the  despatch  of  Sir.Tulian 
I'auni-efote  and  of  ]Mr.  Wharton. 

Mr.  iiOBlNSON. — Yes,  ]Mr.  President,  (piite  right;  there  is  a  distinct 
allusion  to  the  North  I'acitic.  but  tiiere  were  other  arrangements  going 
on  at  that  time  for  a  modus,  and  that  is  where  the  dilliculty  comes  in. 
You  see  the  investigation  of  the  Commissioners  was  always  intended 
to  go  into  the  North  J'aciflc  or  even  ail  over  the  Avorld,  and  the  difli- 
culty  and  confusion  have  arisen  from  the  three  negotiations  going  on 
together; — the  negotiation  for  a  Commission,  which  was  to  extend  all 
over  the  world ;  the  negotiation  loi'  this  Treaty,  which  as  we  contend 
was  contined  to  liehring  Sea;  and  the  negotiation  as  t(»  a  moihis. 

Senator  Morgan. — Y(m  say  "all  over  the  world,"  but  you  nu'an,  I 
BU])i)ose,  the  North  Pacilic? 

Mr.  ]i()i{iNst)N. — As  far  as  the  seals  went. 

The  rPKStDENT. — J)o  not  you  think  there  was  logic  in  putting  in  the 
same  area  for  both  investigations? 

Mr.  IvOBlxsoN. — I  sliduhl  have  thought  not;  I  should  have  thought 
you  required  clear  words  to  show  tliat  you  extended  the  area  for  Regu- 
lations beyond  the  controversy  as  to  tlie  right,  and  the  best  proof  of 
that  is  that  Mr.  Whai  ton  sa,\s  in  his  letters  tlie  area  of  the  7Worf««  is 
conlined  to  the  area  of  tlie  controversy.     lie  says. 

We  have  never  had  a  controversy  beyond  Hehring  Sea. 

The  Commission  was  never  intendecl  in  its  origin,  or  till  it  got  into 
the  Treaty  in  these  words,  to  do  more  than  to  suj)ply  materials  for  a 
Convention.     It  was  only  intended  to  be  a  guide  for  a  Convention. 

The  riiiwiDENT. — liut  tiie  materials  were  to  be  fetched  from  the 
Pacific,  and.  therefore,  it  is  to  be  sui)i)osed  the  Convention  was  to  apply 
to  the  Pacilic. 

.Mr.  IvOJMNSox. — Yes;  but  that  is  another  Convention,  and  not  this. 

Senator  ^NIcircan. — It  seems  to  have  been  the  hope  of  Lord  Salisbury 
and  of  the  American  nei;(>tiators  tlnit  tlie  Convention  to  which  vou 
referred,  which  was  substituted,  rather  anticipated  the  necessity  lor 
the  Arbitration. 

.Air.  KoBiNSiJN. — 1  think,  Ti])  to  a  certain  time,  thei<^  was  a  great  hope 
there  would  be  some  sort  of  an  Agreenu'nt  to  i)ut  an  end  to  the  neces- 
sity for  it. 

The  Prksidi^nt. — Do  not  you  think  tlu*  Arbitration  is  an  Agreement 
put  in  another  foiin,  and  confided  to  other  pers<»ns? 

Mr.  KoJJiNSON. — No;  I  find  iiothing  to  show  tliat  the  imposing  of 
com])ulsory  Itegulations  on  either  Power  was  intended  to  be  a  substi- 
tute for  the  Commission;  and  the  best  proof  of  that  is  that  the  Com- 
mission from  beginning  to  end  was  directed  to  show  what  Kegulations 
were  necessary  not  as  between  (Ireat  Britain  and  the  United  States. 
but  as  between  Great  Britain,  the  United  States  and  liussia.    The 
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(!()nv(Miti<)n  wiis  iicvt'r  iiiti'iuled  lor  any  other  jmrposo;  it  was  to  aswr- 
tain  what  Ifc^uhitioiis  were  necessary,  (►r  what  A^irecinent  was  ueies- 
sary,  as  l)etween  Great  Britain  and  tlio  Unite<l  States  and  iJussia,  and 
any  other  Power. 

Senator  MolKiAN. — llavinjf  first  ascrertained  tliat  any  Ivognlations 
were  neet!ssary. 

Mr.  lioiMNSoN. —  lassnnie  that  of  conrst'.  I  never  doubted  tliat  tliat  if 
no  IN'^idations  were  necessaiy  none  were  to  be  made.  It  appears  in  tlie 
eorrespondenee  linit  Lord  Sabsltnry  at  one  time  wanted  a  distinct  undei- 
8tandin<>'  that  if  l^»<;nlati(Mis  were  not  necessary  they  siionld  not  be 
made,  and  Mr.  Hlaine  said  it  is  no  use  ])nttin<>'  that  in  because  that  is 
the  nnih'rstandin;;'.  Tiiis  Commission  for  tlie  purposes  of  assisting-  in 
frannnj;;  Jiej;nlations  to  be  imposed  e()mi)nlsorily  on  other  powers  was 
never  tiiouffjit  of  till  it  j-ot  into  the  Treaty  in  tin;  present  form.  Tlie 
Treaty  covered  the  Islands,  lielirinj;  sea  and  North  I'atilic,  and  tlie 
commission  was  to  ascertain  what  arran<;'ements  were  necessary,  not 
between  (lv<'at  Uiitain  and  the  I'nited  States,  but  between  (ireat  Jirit- 
ain,  tlu'  United  States  and  i^nssia,  or  any  other  Power. 

Then  I  confess  myself  t(»  havinj;  been  always  i>uz/.led  to  ascertain 
what  was  tiie  nieaninjf  of  Mr.  Wharton's  proviso,  that  was  put  in  by 
him,  that  the  aj;i'eement  for  a  Commission  should  be  witliout  preiudi<'e 
to  the  <piestiou  subndtted  to  the  Arbitrators.  I  do  not  profess  to  know 
why  that  was.  It  was  suggested  without  explanation  and  accepted 
without  explanation.  My  own  view  is  that  it  was  probably  because 
the  ([uestion  as  to  riglits  was  restricted  while  the  Commissioners' 
incjuiries  were  not — it  nniy  have  been  put  in  for  that  purpose,  but  for 
what  jturpose  it  was  really  put  in  we  are  absolutely  left  to  conjecture. 

The  I'liKsiDKNT. — It  might  mean  that  the  conclusion  come  to  by  the 
commissioners,  even  if  they  both  agreed,  would  not  be  binding  ui)on 
the  Arbitrators. 

]\Ir.  J^oniis'soN. — Ye.s,  they  might  be  of  use  but  not  binding. 

The  Pk'ESidi'.nt. — I  suppose  that  is  what  it  means. 

Mr.  lioBiNSoN. — rerhajis  it  meant  that.  I  have  tried  to  conjecture 
a  gr<>at  many  reasons  for  putting  in  a  thing  of  which  no  explanation  is 
given. 

The  I'RESiDKNT. — Yes  it  is  all  surmise  and  conjecture,  and  what  you 
liave  been  explaning  is  nothing  but  conjecture — ingenious  conjecture, 
still  it  is  nothing  but  conjecture. 

Mr.  K'oiuNsoN. — It  is,  and  I  do  not  ]>retend  tosay  anything  with  con- 
lidence  about  it,  because  when  one  man  ])ropos(\s  a  thing  without 
explaining  it  ami  another  man  accepts  it  without  asking  for  an  explana- 
tion, it  is  only  a  (luestion  of  surndse;  and  lha\e  two  or  tiiree  ditlerent 
surmises  and  conjectures.  One  I  have  advanced — anotlicr  you  liave 
suggested.  We  cannot  say  what  it  was.  1  have  pointed  it  out  to  you 
as  it  strikes  us  in  order  to  see  what  assistance  can  be  given. 

The  next  thing  is  the  purpose  of  these  Ivcgulations,  l)ecause  when  we 
get  at  the  i)urpose,  if  we  do  get  at  it,  we  get  a  long  way  towards  tlieir 
pro))er  scope  and  general  character.  There  is  no  question  as  to  the  pur- 
pose of  the  liegulations;  in  one  respect;  the  i)urpose  was  to  prevent 
the  seal  race  from  extermination.  But  the  (juestion  is,  against  what.' 
It  was  to  protect  the  seal  race  from  extermination  against  something. 
It  surely  was  not  against  excessive  killing  on  the  Islands  or  immoder- 
ate killing  on  the  Islands,  or  wasteful  killing  on  the  Islands.  That 
w  ould  be  ])erfectly  absurd,  because  you  must  recollect  we  are  discussing 
this  question  on  the  assumption  of  equal  rights. 
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It  is  assiu'tMl  Miiit  pclii^iic  scaliiiji-  is  ii  law  (ill  occupatidii.  and  that  tin^ 
ri;;iit.s  upon  wliicli  lln'V  rlaiiii  to  stand  in  ('(insciincm*' ot  its  nnlawt'ul 
character  arc  Ibnnd  not  to  exist.  \Vc.  in  lollowiny,'  |iclayic  scalini;.  are 
lollowin^a  lawliil  occnpation.  It  would  he  absurd. and  so  unrcasoniil)Ie 
as  not  to  bear  aiyunient  at  all,  to  sa\  tiiat  tliat  ri^lit  is  to  be  al»oIislied 
in  order  tocnaldc^  those  who  own  the  Islands  to  kill  wastdiiliy  <»n  the 
Islands.  It  cannot  be  to  protect  the  seal  ra('ea;;ainst  theii'  ininiodeiate 
or  excessive  killinj;' — that  is  plain.  What  then  can  it  be  /  it  cannot 
be  i>redieatcd  upon  an.vthiny  except  upon  a  reasonable  excrciseoT  their 
rights  upon  the  Ishuxls.  That  is  denionstralile  to  my  appichension  as 
a  njatheniatical  proposition.     If  my  learned  friends  are  ri;;ht  in  sayinjj;: 

"  You  ha\  e  nothing;  to  say  as  to  the  Islands  at  all.  with  rcjiard  to  our 
maua^fiuent  or  tiie  number  we  kill. 

That  is  none  of  your  business"; — if  they  are  rij;ht  in  that,  and  if  they 
tin'  entitled  to  say. 

"VVe  will  kill  on  the  Islands  every  seal  the  whole  race  can  spare 
stand."  Then  there  was  no  object  in  this  Arbitration,  because  ))ela;;'ic 
sealing?  must  be  abolished — that  is  plain.  It  is  not  a  (pu'siion  of  arj;u- 
ment — there  is  uo  deiiyin;;'  it.  If  that  be  so  the  two  Powers  that  liave 
come  together  to  ask  you  to  nntke  I'ejjiilatioiis  did  not  know  what  they 
were  about,  tor  there  were  not  any  Kcj;u!ati(Mis  to  consider  r,/' A///>f>///r.s/. 
]f  they  are  entitled  to  kill  every  seal  that  can  be  spared  upon  the 
Islands,  there  is  only  one  Reynlation  that  will  i»ut  a  sto|)  to  the  lOventual 
extermination,  and  that  is  to  say  that  no  one  else  shall  kill  any. 

It  is  i)erfc(;tly  unreasonable  to  suppose  that  that  could  have  been  the 
reji'ulation  intended  il  pcla^iic  sealin-;' be  a  lawful  occiip.tion  and  we 
arc  cxeirisinj;'  a  lawful  rij^ht.  Vou  understand  1  hope  what  I  mean  by 
that.  1  do  not  wish  to  reiterate  or  rei)eat  it,  but  sometiiiu'S  if  you  put 
jyropositions  in  a  short  way  they  are  not  clearly  ajiprcciated  by  those 
to  whom  they  are  addressed,  aiid  1  should  be  therefore  miu-h  obliged  to 
the  Tribunal  if  they  would  say  that  they  do  not  think  1  have  made  any 
l)arti('ular  pouit  clear.  1  know  what  I  have  in  my  own  mind — I  know 
what  I  mean  without  thinkinnniuch  of  it — but  sometimes  another  mind 
does  not  understand  what  is  meant  when  it  is  sufijicsted  i)erhaps  in  a 
way  that  has  not  apiH'ared  to  that  mind  before.  J>ut  this  is  clear 
beyond  all  doubt  or  question.  Jf  they  are  entitled  to  say,  as  they  do 
say  in  fact — ""wliat  we  do  on  the  Islands  and  tlu^  number  of  seals  that 
we  kil!  on  the  islaiuls  is  none  of  your  business,  self  interest  will  /^uide 
us  in  that" — self-interest  will  prompt  them  to  take  every  seal  of  the 
herd  that  can  be  spared  in  their  belief.  If  they  are  entitled  to  do  this 
there  is  no  question  of  rcuulatious;  every  seal  killed  alter  that  tends  so 
far  to  extermination — that  is  to  say,  that  is  more  llian  should  be  killed, 
'iiiul,  of  course,  every  oilier  killiiiji'  oiii;lit  to  be  ])utdown. 

Xow  on  the  assumption  of  e(|ual  rij;lits,  the  siiji<;estion  of  this  proposi- 
tion seems  toanswer  it.  You  are  to  try  and  make  such  re;; ii hit  ions  as  seem 
to  you  to  be  reasonable  and  proper  Ujxin  the  hypothesis  and  a.NSumi)tion 
ofe(iual  rij^'hts.  The  ie;;ulations  which  they  contend  for  are  simply  rcj^n- 
lations  to  enable  their  right  to  prevail  wholly  over  all  other  lijiiits.  which 
can  never  be  rif>ht — and  to  enable  their  right  to  ])re\ail  over  otiiers 
whether  they  exercise  their  right  reasonably  or  excessively.  There  can 
be  no  sense  in  that.  We  are  Just  as  well  without  the  right,  if  our  right 
is  to  he  wholly  subordinate  to  the  right  of  others,  and  to  be  al»olislied 
to  enable  them  to  exercise  their  right  to  the  utmost.  VVe  had  better 
not  have  had  it,  and  we  should  have  Iteeii  saved  all  tlie  trouble  and 
expense  of  this  reference.  Our  object  in  coming  to  the  Trilmnal  is  to 
contrive  reasonable  regulations  for  the  exercise  of  our  mutual  rights, 
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but,  juMM)i«liii}if  to  our  IVitMids'  rase  tin'  only  i»'{;iiliit!i»ii  ,'nliiiis.sil)l»>  is  the 
orif  they  Nii;;;:est. 

Tli<»  l'iM;sii»i;Nr. — Wo  an*  supposed  to  Ix^  dciilin;,'  with  them  as  ica- 
sonahic  poisons  wiio  havocondiiclcd  tiiciiisc|\t's  reasonably  to  takccaro 
(»!'  tiie  iinsl)aiidry.  It' they  do  not,  yon  would  want  K<'<>:nlations  for  thu 
hushandiy. 

Mr.  JioniNSoN. — That  must  bo  obvious. 

Senator  Moim;  \n. —  I  suppose  we  aic  <l«'alinf;  also  with  the  (piestion 
of  tlie  preserx  ai  ion  and  protection  of  the  seal  race. 

Mr.  ItoiilNSoN. — IJn(pi('stioinibly.  l>utaj,'ainst  what  are  you  prote(!t- 
\\\jX  it  '/ 

Senafoi-  .Moi.MiAN. — Afjainstall  aninisils  whi(;h  have  power  to  destroy. 

Mr.  liojMNsoN. —  And  not  asayuinst  peojde  who  exercise  rij;lits  waste- 
fully  and  excessively  oi'  nureasoinibly ?     Why  are  they  to  do  so.' 

Senator  M(tij(tAN. —  (Ipou  that,  if  you  ask  nie  the  (]uestion.  I  woidd 
sn;r;;('st  this. 

Mr.  IJoiMNSoN. — I  am  in»t  askiufj  the  ipiestiou  in  that  view  sir. 

Senator  M()i{(iAN. —  I  would  sufifjest  that  the  rij-ht  of  fur  seiliiifj  or 
any  otiiei'  ii;;hfs  on  the  ocean,  are  in  the  miture  of  easements  rather 
than  in  the  nature  of  (jualities  aiul  rij;ht8. 

]\lr.  KoniNsox. — .lust  tiie  same  it  is  an  easement  on  the  Island  with 
reference  to  the  seal  —  nothinj-'  more  ami  nothiii}?  h^ss. 

Senator  Moij(}AN. — llaidly,  when  according  to  the  doctrine  of /rt/Zowt' 
soli  in  the  law  of  your  country  and  mine,  a  man  may  be  the  owner  of 
l)ropeity  that  is  found  upon  it. 

yiv.  KoniNsoN. — Xo,  with  j;r('at  deference,  not.  You  can  take  the 
)ro))erty,  but  you  are  not  the  owner.  You  have  an  easement  which 
cctnsists  in  the  ri>::lit  to  take  it  hist  betbre  anybody  else;  but  I  am  not 
{foiiiff  back  into  that  (luestion  of  i)roperty. 

The  Pm.siDKNT. — I  think  we  iiave  heard  plenty  about  it. 

Mr.  IvouiNsoN. — 1  think  so,  sir. 

Senator  Morgan. — So  do  I,  but  J  always  supi)osed  the  rights  raiione 
NoIi  to  be  positive  rights. 

Mr.  JioiuNSoN. — They  are  subject  sometimes. 

Senator  MoR(iAN. — They  are  subject  to  being  moditled,  buttlie  condi- 
tion subject  to  which  the  title  exists  is  a  ])ositive  right. 

Mr.  KoiJixsoN. — A  very  positive  right  or  easement,  if  you  can  take 
as  nnmy  seals  as  you  can  get,  and  own  them  when  you  get  them. 

Senator  MoRdAN. — As  much  as  a  trecuii  a  man's  land  is  an  easement. 

]Mr.  liditiNsoN. — You  uiuU'rstan  !,  Mr.  S  nator,  that  1  am  not  respon- 
sible for  the  law.  If  1  uju  bdd  it  is  not:  the  law  I  have  nothing  now  to 
sav.  If  it  is  the  law,  i  did  not  wa'kv  it;  and  bevond  all  doubt  it  is 
the  law. 

Senator  MoudAX. — 1  was  merely  referring  to  the  general  character  of 
tlie  rights  and  jiiivileges  of  sovereigns  ('(jually  and  their  subjects  and 
citizens  ui)on  the  high  seas  in  resjject  of  some  of  the  privileges  of  the 
higli  seas,  rliat  tlicy  may  be  classed  as  easements. 

Mr.  J^lliI^so^•. — I  do  not  care  what  they  are  classed  as — we  have  a 
I'iglit  to  tlieni. 

I  am  ar-uiiig  upon  the  assumption  that  you  have  given  us  aright  to 
them.  If  yon  have  not  there  is  an  (Mid  to  it.  This  argument  jtroceeds 
entirely  u])on  tiie  hypothesis  that  pelagic  sealing  is  th(^  exercise  of  a 
lawful  riglit — ^.jiist  as  iav.fiil  and  as  much  a  right  as  the  right  of  the 
owners  of  the  Ishinds  to  kill  the  seals  on  the  islands. 

Semitor  .MoRCAN. — It  is  only  a  ditfi-rent  (|uestion  so  far  as  it  extends. 

Mr.  UdiiiN.stix. — As  far  as  it  extends,  and  it  extends  as  far  as  we  kuow 
without  limitation.    If  it  is  a  lawful  right  there  is  uo  limit  to  it. 
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Senator  MoRiiAN. — That  does  uitt  follow. 

Mr.  liolilNsoN. — It  follows,  with  ;,'reat  deference,  if  theri;,'ht  be  lawful. 

Senator  MdluiAN. — A  lawful  ri;;lit  of  |»astura},'e  does  not  imply  that 
a  man  owns  the  land  upon  which  cattU'  ;4raze. 

Mr.  K'diiiNsoN. — NoliiHlysays  he  owns  the  land.  lam  talkiiif^of  the 
lijiht  to  catch — of  aceilain  ii;;lit  on  the  liitjh  .s(7(/<  which  we  are  eiititleil 
1o  assert.  The  one  is  an  easement  as  much  as  the  other.  1  do  not  tlesin^ 
to  sitcnd  time  in  lr>  iiij;'  lo  answer  suj>ji;cstioiis  that  you  make  in  tiiat 
les)  'ct,  because  tlu^  aij;iiiiient  has  been  so  exhausted  flial  I  think  it 
caiin.)t  be  added  to.  except  by  my  sayiii;;  this — that  the  a  •'.'•ii"ient  is 
procecdin;;'  now  on  the  assumption  of  the  exercise  <»f  pciaj^ie  sealing  as 
the  exenase  of  a  lawful  lij-ht. 

Senator  MoKfiAN. — If  you  will  allow  me.  1  am  merely  su;;';iest  inj; 
on  my  part  that  the  exercise  of  it  as  a  lawful  riuht  is  not  an  unlimiteil 
rijflit.  the  exercise  of  it  is  acciadiiij;'  to  the  safety  of  aii>  country  or 
p»'ople — it  must  be  restrained  aiMordiuj;'  t(»  the  ri;;hts  and  interests  of 
other  jieople  in  other  situations. 

Mr.  lioiii.NsoN. — l  will  only  say  I  know  of  no  law  or  principle  of  any 
sort  which  allirnis  that.  I  can  say  iiothiit;''  more.  If  I  am  told  the 
law  must  be  so,  I  can  only  say  I  have  examined  the  law  to  the  best  of 
my  ability,  and  1  do  not  liiid  any  such  law  anywhere.  1  am  not  able 
to  say  that  1  have  seen  anywhere  any  law  which  restricts  the  ri^ht  of 
those  to  wIkuii  tlu'  hijiii  sea  is  open,  in  the  exercise  of  their  rifjhts  there 
just  as  they  think  proper. 

Senator  MolfGAN. — Then,  of  course,  you  are  ;;'oinj;'  back  to  the  same 
jiosition  which  has  been  taken  several  times  in  this  case-,  of  the  riyht 
of  the  iielajiic  hunter  to  juit  a  cord  round  the  Pribilof  Islands,  and 
destroy  the  seals  as  they  come  and  jifo  across  the  three  mile  limit. 

Mr.  lioniNSON. — 1  have  referred  to  that  before.  1  reiin'iiiber  your 
askinji"  me  some  (iuesti(»n  before  about  it.  1  say  yon  can  tind  no  law 
to  (theck  or  lucvent  it.  Jt  could  be  stopped  by  convention,  but  it  is 
iiii]»ossible  to  tind  any  law  which  jtrevents  it.  The  present  ar;;iiiiieiit 
jiroeeeds  on  the  assumption  that  we  have  ri<i'lits  that  we  are  entitled  to, 
and  the  (iiiestion  of  re,i>iilatiniis  is  in  cfninecf  ion  with  that  assumption. 
1  am  not  fioinj;  back  to  ar;;ue  over  a.i^ain  whether  we  havi^  ri.y;hts — the 
ri,nlits  will  be  defined  by  your  Award.  We  must  ]»roceed  in  this  aij^u- 
iiieiit  on  rej;ulatioiis  on  the  assumption  that  tlw  rij-hts  which  they  have 
claimed  are  held  not  to  exist,  ami  that  ])ela<iic  sealiiij;-  is  held  to  be  a 
riyht,  which  it  always  was,  from  the  beiiiniiiiij>'.  If  so  it  is  imjiossible 
that  it  can  be  put  <h)wn  or  abolished  wliolly  in  favor  of  another  riuht, 
and  wholly  in  favor  of  an  unreasonable,  or  excessive,  exercise  of  thai 
rijiht — if  it  could  be  so,  as  I  have  said,  and  as  is  absolutely  clear,  tlwre 
is  only  one  rej;ulation  which  could  be  made;  and  our  fiieiids  in  that 
are  logical.  Instead  of  assistinjj  us  to  make  refiiilations.  they  have 
taken  precisely  that  ])osition. 

Lord  IIannen. — Is  it  not  a  summary  of  your  arfiument  to  say  that 
under  a  power  of  re};nlatioii  you  cannot  prohibit? 

Mr.  KoBiNSON.— Certainly. 

Lord  Hannen. — I  ventured  to  sujijgest  that  that  was  a  summary  of 
your  argument. 

Mr.  lioniNSON. — It  is  a  summary  of  my  argument.  Your  Lordship 
is  perfectly  right.  It  is  another  way,  so  to  speak,  of  ])utting  the  argu- 
ment. If  we  are  to  proceed  to  that,  it  is  impossible  under  a  power  to 
reniilate  the  i)ursuit  of  a  certain  industry  to  regulate  it  out  of  existence. 

Mr.  .lustice  Uaelan. — You  must  teyulatc  so  as  to  proinvc  must  not 
you? 
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Mr.  Konixsox. — Yon  iimst  rcunlato  so  as  to  p-'serve  the  seal  race. 

Senator  MoitOAN. — I'eiitilate  to  any  extent,  if  von  even  do  not  pro- 
liibit? 

Mr.  lloniNSON. — !  venture  to  say,  aixl  there  are  ])h'nty  of  eases  of 
this  sort,  yon  may  tiot,  under  colour  of  reyulation,  i>rohil)it.  You  may 
not  ])reteii(l  to  icuulale,  and  under  tlie  fotni  of  rcfjulatiou  ju'oliibit. 

Senator  M owe  ax. —  Possibly  uiuler  colour  of  a  right  of  pelagic  sealing 
you  cannot  destioy, 

Mr.  KoniNsoN. — In  other  words,  you  cannot  use  any  right  or  any 
I)o\ver  foi'  a  (iilVei-ent  ])ur]>ose  to  that  <'or  wiiich  it  was  given. 

A  ])ower  of  leguhition  here  does  not  include  power  to  prohibit  either 
directly  or  indirectly.  In  otiier  words,  as  the  cases  ])ut  it,  it  is  an 
abuse  of  the  ])ower,  under  the  name  of  "regulation",  to  prescribe 
what  is  an  etfectual  ])roliibition.  I  will  state  a  very  familiar  instance 
of  that  kind  of  case  witliin  my  own  knowledge.  A  municii)al  Corpo- 
ration or  authority  liaving  power  to  determine  the  number  of  taverns 
which  should  exist  in  a  certain  municipality,  ami  having  hapi)ened  to 
be  composed  of  men  who  desired  to  i»ut  d(»wn  taverns  altogether,  said 
there  should  be  only  one  tavern  in  that  i)lac(>,  and  that  it  should  be 
situated  at  the  northeast  corner,  I  thiidc  it  was,  of  the  whole  munici- 
pality— practically  saying  there  should  be  none.  The  Court  said  that 
was  not  a  projjcr  exercise  of  the  jjower;  that  it  was  given  to  tiiem  to 
prescribe  in  reason  tlu^  nund)er  of  taverns  that  should  be  allowed,  not 
under  color  of  allowing  one  to  say  there  should  be  none. 

Our  coui'ts  are  full  of  <'ases  ol'  that  kind.  It  is  only  an  elementary 
proposition,  that  you  must  use  a  ])ower  not  only  in  form  but  in  substance 
for  the  purpose  for  which  it  was  given. 

Then  I  |)roceed  to  the  character  of  the  regulations;  and  I  have  a  few 
words  to  say  upon  tlnit,  which  to  my  mind,  is  i)ractically  the  most 
imi)()rtant  (pu^stion  of  all.  AVe  have  now  especially  to  bear  in  mind 
always  that  we  are  discussing  regulations  as  between  jteople  h:iving 
equ'd  rights.  1  v<'iiture  to  say  that  you  must  go  a  little  laither.  It 
may  be  dilhcult  for  my  learned  friends  to  admit  us  to  this  position  now, 
having  called  us  criminals  and  jiirates  and  everything  else  throughout 
the  case,  to  lind  that,  instead  of  being  criminals  and  pirates,  we  are 
pursuing  a  legal  occupation,  and  practically  that  they  are  in  i»artner- 
slii)>  with  us  in  that  occupation;  but  we  have  to  take  that  view  of  it. 
If  we  have  ecpial  rights,  I  vei;«^ui'^  to  ask  the  Tril)uiial,  in  all  reason,  to 
attribute  to  us  the  possession  of  equal  sense.  J  say  that  we  are  fair  in 
the  propositions  that  we  i)r()pose;  and  1  do  not  i)ut  it  upon  any  high 
ground,  that  we  desire  tol)e  fair,  or  that  our  motives  are  fair.  1  simply 
say  it  is  to  our  interest  to  be  fair. 

We  have  a  large  cai)ital  invested  in  this  Inisiness.  Tlie  men  who 
hjive  investe«l  that  capital  aie  intelligent  men.  It  is  no  object  to  us  to 
destroy  tiie  seal  lace.  It  would  be  Just  as  much  against  our  inteicst 
to  destroy  these  seals  as  it  would  be  against  the  inteicst  of  the  other 
Ijcojde  who  have  an  interest  in  theni.  'Ve  do  not  want  to  do  it.  not 
that  we  ])i'ofess  to  be  either  better  or  more  pure  than  otiier  pc(»i)le,  <)r 
to  have  higher  motives  than  other  people.  It  is  simply  the  ordinary 
business  motive  which  imi)els  every  business  man  not  to  destroy  that 
out  of  which  he  makes  his  living. 

Therefore  the  regulations  which  Ave  ]»ropose  are  such  regidations  as 
would  ])reserve  the  seal  race,  in  our  interest  as  well  as  in  theirs,  and 
which  must  ])reser\e  tlie  seal  race,  or  else  they  are  no  use  to  us  any 
more  tiian  they  are  ol'  use  to  theuj.  I  only  iiienlion  that  because 
throughout  this  case,  from  the  beginning — not  conhned  to  the  (piestioii 
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of  ])i'()])(rty  rijilits  alone,  but  all  the  way  tlirouiiii  the  case — my  learned 
liiends  have  altiibuted  to  us  a  de.siie  to  cxtciniinate  this  race,  a  desire, 
as  they  say,  to  ))revent  them  from  couferriufi' on  manldnd  the  l)le;;::'i}>s 
of  sealskins.  IJcaiiy.  now  that  we  have  a  share  in  this  pioperty,  it 
woidd  seem  to  be  useless  to  discuss  it  on  that  ground. 

The  jieople  who  are  intereste<l  in  reality  in  this  industry  are  the 
l)eoi»li'  who  are  inakin}>'  their  livinj;'  out  of  it,  and  the  i)eople  whose 
capital  is  invested  in  it.  Tiu'  world  practically  neither  care  iMiythinj? 
about  it,  nor  have  any  i)ractical  interest  in  it.  if  tomorrow,  for  instance, 
those  pi^arl  (isheries  of  Ceylon,  that  we  ha\e  heard  so  much  al)out,  were 
to  be  destroyed,  I  should  sympathise  very  much  with  the  people,  if 
there  is  a  hw^i'  number  of  them,  or  whetiier  the  number  be  Iar<;e  or 
Bmall.  who  have  made  their  living'  out  of  it;  but  as  to  talkinj;'  about  the 
blessiiifjfs  of  pearls  to  mankind,  and  sympathisiiiy,-  with  tiiose  people 
who  have  to  mix  their  diamonds  with  jjearls  or  to  wear  their  diamonds 
alone  without  ])earls.  or  do  without  pearls,  the  tliin<:  is  absolutely  absurd. 
Whatever  evils  nuiy  be  in  store  for  the  huimiu  race  in  tlu^  futuie,  the 
scarcity  of  sealskins  is  about  the  most  extraordinary  and  fantastic  fear 
for  the  mind  of  anybody  to  be  directed  to. 

We  are  discussinj>:  this  (pu'stion  then  simply  as  persons  jointly  inter- 
ested in  an  industry,  which  we  both  wish  to  have  protected,  or  rather, 
the  foundation  of  which  we  both  wish  to  have  protected,  by  reasonable 
re^iulations. 

The  tirst  dilliculty  which  strikes  one  in  that  aspect — at  all  ev«'nts, 
which  strikes  me — is  that  tuniins'  ajiain  to  the  treaty,  and  turiiin;;  to 
the  knowledge  which  we  have,  and  the  only  knowlcdjic  which  we  are 
])ermitted  to  have,  on  the  subject.  1  ((uestion  very  nuich  wlu'ther  the 
Tribunal  is  in  the  position  which  they  were  intencied  by  the  Treaty  to 
be  in.  If  you  look  at  Article  7,  it  is  said  that  (hey  are  to  determine 
what  rejiulations  are  to  be  made,  '•and  to  aid  them  in  that  <letermina- 
tion,  the  re|)ort  of  a  .btint  ('ommission,  to  be  appointed  by  the  IJespec- 
tive  (iovernments.  shall  be  laid  before  them."'  Let  nu'  ask  the  members 
of  this  Tribunal,  have  yon  got  the  aid  that  the  Treaty  provides?  You 
have  got  a  joint  coraniission  whi(;li  tells  you  nothing.  Von  liave  got 
two  separate  commissions  which  contratiict  each  other,  and  dill'er  from 
each  other  in  almost  every  essential  particular. 

Is  that  an  exaggeratioi>  of  the  truth?  I  (piite  understaml  what  was 
intended  ami  wl:at  was  vxpectcMi  by  both  ])owers.  It  was  exp<'cted, 
though  expected  without  .ny  reasonable  ground,  and  exjtected  in  our 
joint  ignorance  of  tlu-  whole  subject,  that  when  \\i'  each  sent  up  scien- 
tilic  commi>sioners  to  investigat.'  an;'  i-eiiort  ui»on  this  sul»ject,  there 
would  be  found  no  dilference  as  to  tin  ii  views  of  seal  life;  but  as  a 
matter  of  lact  we  lind  these  g'^ntleinen  going  up,  and  I  will  assume  now, 
notwithstanding  all  my  learned  friends  havt-  snid,  desiring  to  as<M'rtaiii 
the  trut',1.  Wt  lind  them  coming  back,  ditfering  about  the  most  essen- 
tial paiiiculars;  'ind  these  two  leport-;.  so  dill'erent.  are  m>\v  handed  to 
this  "' 'ibunal  unde  ■  the  Treaty  as  what  they  weie  intended  to  have  to 
aid  v.em  in  detern  ining  the  regulations.  Have  you  got  the  aid  the 
Treaty  ])rovides  for?  The  bearing  of  that  is  simply  this  that  it  leads 
one  to  consider  more  caicfully  what  regiilations,  under  the  present  state 
ot  things,  and  with  tue  knowledge  now  existing,  is  it  reasoimbh'  and 
right  or  desirable  to  nnU<e;  and  timt  is  a  (jnestioii  \vliicli  is  not  in  tiio 
interest  of  either  one  side  or  the  other  exclusively.  It  is  a  (piestion  to 
be  de(tided  in  the  interest  of  b(>th  sides. 

r,et  us  see  for  a  moment,  in  that  view,  what  are  really  the  facts  as  to 
which  there  is  a  dilferei  'e'V  opinion  or  as  to  which  very  little  indeed  is 
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known,  becaii.se  there  are  several  siK'li  facts,  and  very  material  facts. 
In  the  first  place,  let  nie  ask,  wliat  would  yon  desire  to  know  in  order 
to  enable  you  to  decide  what  rejiulations  are  reasonable?  We  have  not 
the  least  idea  at  this  moment,  witli  anythinj;  approadiiiis  to  certainty, 
what  is  certainly  one  very  essential  condition  :  How  tar  do  the  females 
go  for  food,  or  do  they  go  for  food  at  all  ?  Wa  are  told  by  the  United 
States  Commissioners  as  a  matfer  of  positive  o])inion,  that  they  go  long 
distances.  1  think  some  people  say  they  go  100  or  I.IO  miles.  Those 
who  ought  to  know  best,  as  the  result  of  long  examination,  say  that 
they  think  protection  for  oO  miles  would  be  sullicient.  Is  there  any 
sufficient  knowledge  then  upon  that  subject? 

Have  we  any  knowledge  whatever  as  to  the  age  of  these  animals,  to 
what  age  they  live,  either  male  or  I'emale?  \\'<^  are  absolutely  without 
any  knowledge  whatever,  ilave  we  any  knowledge  as  to  how  long  the 
females  live,  or  how  long  they  continue  to  breed?  Absolutely  none 
whatever.  On  those  subjects  we  are  iu  utter  ignorance, — ^just  the  same 
ignorance  as  we  were  in  before  these  (Jommissiuners  went  up. 

Then  as  to  the  date  of  weaning.  We  do  not  know  that  or  how  long, 
in  other  words,  the  pups  aie  de]>endent  upon  their  mother,  which  is  a 
very  nmteriiri  thing.  They  differ  about  that.  Xot  ou\y  they  differ,  but 
the  evidence  which  they  are  trying  to  come  to  a  conclusi(Ui  upon  dilfers. 
It  is  impossible  to  say.  It  has  got  to  be  ascertained  by  wsome  years  of 
careful  observation. 

Then  how  long  do  these  bulls  remain  on  the  rookeries?  No  hunuin 
being  knows.  That  is  a  most  essential,  perhaps  the  most  essential, 
thing  to  as(!ertain  with  regard  to  any  regulations  of  the  killing.  Then, 
when  <loes  the  fenude  resume  her  feeding?  All  that  we  know  nothing 
about. 

Now,  those  aie  perhaps  the  most  essential  facts  which  recjuire  to  be 
known,  in  order  to  enable  anyone  to  decide  what  conditions  are  reason- 
able. If  we  have  not  those  facts  then  we  have  to  consider  what  sort  of 
conditions  it  is  sale  to  make  without  knowing  more 

Is  it  safe  to  make  anything  in  the  shape  of  i)ermanent  legulations,  or 
is  it  desirable  to  attach  any  sort  of  conditions  to  the  regulations  which 
you  make?  It  has  been  doubted  whether — 1  cannot  say  doubted,  for  I 
do  not  know;  at  all  events  the  (luestion  has  been  asked — you  have  a 
right  nnitter  to  make  reguhitions  with  the  c(Uulition  attached  that 
either  side  at  a  certain  tinu^  may  denounce  them?  I  venture  to  sug- 
gest that  that  can  hardly  admit  of  doubt.  I  cannot  imagine  that  it 
was  intended  that  you  should  make  regulations  here  lasting  for  all 
time,  when  they  might  turn  out  next  year  to  be  radically  wrong. 
Added  to  that,  they  are  n'gulalions  which,  in  the  very  nature  of 
things,  nuist  rcipiire  from  time  to  time,  almost  certainly,  revision  and 
modilication.  Was  it  intemled  that  you  should  niake  regulations  of 
a  kind  suitable  or  unsuitable,  which  within  two  or  three  years  may 
fail  to  answer  the  jjurpose,  or  which  maybe  totally  inel'ticientl'  The 
oidy  answer  I  have  heard  suggested  to  that  is  that  this  is  to  be  accepted 
as  a  final  settlement  of  the  matter.  That,  though  L  ii.ay  perhaps  have 
taken  too  much  the  view  of  a  lawyer  in  that  resjject,  never  oc 'urrc  1  to 
me  as  meaning  more  than  that  this  must  be  a  linal  settlement  in  the 
sense  that  nobody  has  a  right  to  ajtpeal  against  it.  or  to  re-open  the 
nuitter;  but  whatever  you  choose  to  make  as  your  settlement,  whatever 
regulations  you  ch(»ose  to  ])rescril)e,  that  is  linal  in  this  cas<'  and  both 
parties  are  to  accept  it.  But  if  you  choose  to  say.  We  v  i:  make  h') 
regulations,  or  if  you  choose  t.)  say,  "  We  Avill  make  regulit'on:^  whi-'^' 
shall  extend  for  one  year  or  ten  years,"  or  anything  else,  *l.at  is  a  ^^.ia' 
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settlement;  that  is  to  say,  it  is  final  in  the  sense  that  it  is  irrevocable, 
and  both  parties  are  bound  by  it. 

The  President. — We  cannot  say  that  we  could  make  no  regulations, 
if  we  act  under  the  conditions  provided  lor  in  Article  VII. 

Mr.  KOBINSON. — 1  did  not  mean  that,  jNlr.  President.  I  mean  if  the 
circumstances  are  such  that  you  conceive  it  to  be  your  duty  to  say  that 
no  regulations  are  wanted,  that  would  be  a  performance  of  your  power 
under  the  treaty.  I  was  not  referring  to  the  special  facts,  or  saying 
that  you  ought  uot  to  make  regulations.  That  is  not  what  I  was  think- 
ing of.  I  was  saying  that  if  in  your  judgment  you  should  say  no  regu- 
hitions  are  wanted,  that  would  be  final.  If  you  make  regulations  for  a 
year  or  ten  years,  that  is  final.  That  is  to  say,  neither  sid'*  has  a  right 
to  appeal  against  it,  or  to  reopen  the  question  so  long  as  that  deci- 
sion lasts. 

Then  in  that  point  of  view,  what  is  the  principle  upon  which  these 
regulations  should  be  made?  I  venture  to  submit  chat  there  is  but 
one  principle  that  can  be  adopted.  You  cannot  make  regulations 
which  will  have  any  invariable  and  certain  eft'ect  upon  both  or  either 
of  these  industries  unless  you  subordinate  one  altogether  to  the  other. 
There  is  no  priority  between  these  industries.  >«'obody  can  point  to  a 
law  which  says  that  our  industry  shall  be  prior  to  theirs  or  that  their 
industry  shall  be  i)rior  to  ours.  In  other  words,  both  sides  have  a 
right,  so  far  as  hnv  is  concterned,  to  exercise  their  rights  as  they  may 
tliiiik  ])roper.  We  have  no  power  to  prevent  'hem  fiom  exterminating 
the  seals  on  the  seal  islands.  You  have  no  power  to  prevent  them. 
There  is  no  right  to  say — when  I  am  speaking  of  right,  1  mean  no 
ecjuity  of  any  kind — to  say  that  our  right,  which  has  just  been  given 
to  us,  shall  be  abolished  in  favor  of  land  killing. 

I  venture  to  suggest  again  that  the  statement  of  that  carries  with  it 
its  own  altsurdity  on  its  face.  Is  it  to  be  supposid  that  they  are  to  be 
better  olf  without  proi»erty  than  witli  property?  Is  it  to  be  supiM»sed 
tliut  this  Tribunal  is  to  say  to  the  I'nited  States  in  one  sentence,  "All 
these  rights  which  you  have  claimed  we  deny  to  you,  they  do  not  exist; 
but  we  give  you  back  all  tliese  rights  and  more  too  under  the  name  of 
re.','.':I;'.tl'iiis"?  Is  it  possible  that  that  could  have  been  contemplated? 
Or  tl'.at  they  are  to  say  to  Great  Britain,  "  You  may  go  and  seal  as  you 
plea^e.  you  may  exercise  your  right,  whicli  we  say  is  your  lawful  right, 
t"  c,iiL''(  seals  in  the  open  sea";  and  in  the  next  sentence,  "You  must 
ac  I  !•  do  it".  Is  that  a  sensible  arrangement  or  a  sensible  award  to 
ask  '  '(<m  a/ty  Tribunal?  Is  it  possible  that  this  is  to  be  the  result  of 
what  'i.ose  two  sides,  tliese  two  nations,  iiave  been  contesting  about 
und<  r  the  name  of  rights  for  the  last  three  montlis? 

ilowcan  it  be  a  nnitter  of  vital  im[»<>rtance  to  each  of  them,  to  deny 
and  suc(!eed  in  the  denial  of,  or  to  assert  and  succee<l  in  the  assertion 
of  certain  rights,  wlien  as  a  nmtter  of  fact  it  is  utterly  indilVerent 
wiiether  the  iiarty  claiming  the  rights  has  them  or  not,  for  he  is  per- 
haps worse  olf  if  he  gets  the  rights  than  if  he  did  not  get  them. 

In  answer  to  all  these  questions  we  say  that  the  United  States  have 
:h>  rij'ht.  With  regard  to  the  seventh  (juestion,  we  say  they  cannot  be 
':  'tt -r  off  tliaii  if  they  had  no  rights  at  all  in. 

i  le  riiESiDENT. — You  mean  the  right  by  award?  You  are  able  to 
give  it  by  convention  or  agreement  or  regulation. 

Mr.  Robinson. — Oh,  no  dcmbt.  I  am  not  speaking  of  power.  I  am 
speaking  of  fairness.  But  is  it  sensible  to  say  to  Great  Britain,  "  We 
award  you  all  these  rights,  and  then  take  them  from  you;  and  we  not 
only  take  them  from  you,  but  order  you  to  assist  the  United  States  in 
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l)r('veiitiii{?  your  subjects  from  exorcising  them".  Is  it  possible  that 
tliat  can  be  a  reasciiable  result  of  such  a  submission  as  the  present! 
There  must  surely  be  sttnie  diilerence  in  the  rights  and  regulations 
which  are  projx'r  with  pro])erty  andwhi<!liare  proper  \vitiioutproj)erty. 
And  upon  wliat  piincijde — because  I  am  not  now  tallying  about  power — 
upon  what  principle  do  you  take  away  from  a  nation  lawful  rights 
wiiicii  you  have  by  your  award  decided  to  exist,  exce])t  upon  the  prin- 
ciple tliat  they  cannot  possibly  be  exercised  without  exterminating  the 
seal  race. 

The  President. — How  many  of  the  people  are  there  on  the  English 
side  who  have  an  interest  in  the  sealing  besides  the  sealers — the  fur- 
riei's,  for  instance. 

Mr.  ItoniNsoN. — Oh  none  worth  8i)eakinn-  of  in  the  sense  of  money. 
That  extends  to  this:  The  pco])le  who  lu-  ,e  an  interest  in  the  sealing 
besides  the  scalers  are  the  Indians,  who  get  to  the  extent  of  $30,000  a 
year.  That  is  the  whole  story.  We  speak  for  the  Indians  as  well  as 
for  the  h^nglish  intercs 

1  may  not  know  exac.  i  t  the  learned  President  meant.    Did  you 

mean  citizens  of  the  Una         rates  or  citizens  of  England? 

The  President. — I  mean  people  in  England. 

Mr.  KoniNsoN.— Furriers? 

The  President. — The  furriers;  yes.  You  speak  for  them  quite  as 
well  as  for  the  Canadian  sealers? 

Mr.  POBINSON. — Oh,  certainly;  we  speak  for  them  also. 

The  President. — l  say  that  must  be  a  cause  for  the  interest  that 
England  takes  in  the  preservation  of  seal  life. 

Mr.  KoBiNsoN. — Oh  yes;  I  suppose  she  has  an  interest  in  the  pres- 
ervation of  seal  life  on  that  ''ccount. 

Senator  Morgan. — What  interest  could  England  have  in  the  preser- 
vation of  seal  life  if  her  interests  were  only  those  of  Canada? 

Mr.  HoBiNSoN. — Canadian  interests  are  English  interests.  How  can 
any  body  say  the  interest  of  Canada  is  not  the  interest  of  England? 

Senator  Morgan. — I  do  not  mean  that.  The  interest  of  Canada 
seems  to  be  to  take  the  seals. 

Mr.  KoBiNSON. — To  preserve  them  also. 

Senator  Morgan. — And  the  interest  of  the  English  seems  to  be  to 
preserve  them  for  the  purpose  of  maintaining  a  traffic  and  industry 
that  is  based  upon  the  seals. 

Mr.  Robinson. — With  great  deference,  Mr.  Senator,  the  interest  of 
Canada  is  ju'ecisely  the  same.  The  interest  of  Canada  is  to  keep  up 
this  industry  which  we  have  founded,  and  to  preserve  the  fur-seals  for 
the  purpose  of  keeping  up  the  industry.  We  have  no  wish  to  destroy 
the  race.  Why  should  we?  But  if  you  speak  of  the  interest  of  any 
one  else  in  England  all  that  can  be  said  is  that  England  is  here  repre- 
senting their  interest;  and  that  those  furriers,  almost  to  a  man,  have 
l)ut  themselves  ui)on  record  under  oath  as  saying  that  they  do  not  wish 
pelagic  sealing  i)ut  down,  that  in  their  judgment  it  would  be  detri- 
mental to  their  interest  to  have  it  put  down,  for  reasons  which  are  per- 
fectly sensible  and  sound. 

The  President. — We  are  led  to  understand  certainly  that  both  par- 
ties, both  England  and  the  United  States,  have  evinced  their  wish  of 
l)reserving  the  race,  whatever  may  be  the  motives  and  whatever  may 
l)e  the  ])articular  interests  which  are  the  reason  of  this  submission  of 
the  treiity. 

Mr.  ItoBiNSON. — That  hi  perfectly  true,  by  proper  regulations. 
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The  President. — We  certainly  take  it  for  fjr^'ited  tliat  both  parties 
are  here  in  good  faith,  and  earnestly  desire  the  preservation  of  the  fur- 
seal  race. 

Mr.  Robinson. — ( 'ertainly. 

Lord  llANNEN. — l>nt  the  aij^unieut  on  your  side  has  been  that  the 
killing  on  the  islands  is  excessive. 

JNIr.  JtoBihSON. — Yes. 

liord  llANNEN. — And  if  excessive  that  it  tends  to  the  destruction  of 
the  race. 

Air.  EoBiNSON. — Yes,  my  Lord. 

Lord  IIannen. — Now  we  are  called  upon  to  make  regulations  which 
are  necessary  for  its  preservation. 

Mr.  Robinson. — Yes. 

Lord  Hannen. — How  is  it  possible  to  do  that  upon  the  hypothesis 
that  the  killing  on  the  islands  is  excessive?  We  are  asked  an  impossi- 
ble thing. 

Mr.  KoBiNSON. — There  is  no  question  about  that. 

Lord  IlANNKN. — On  that  hyi)othesis,  of  course. 

Air.  K'oiUNSoN. — On  that  liy[)otlu'sis.  There  is  no  possible  means  of 
carrying  out  y(»ur  duties  witliont  taking  into  consideration  the  manage- 
ment of  the  islands.    The  thing  is  absolutely  impossil>le. 

The  Pkkside.v  r. — I  think  you  have  got  a  very  bad  opinion  of  the 
mandate  that  has  been  given  to  us. 

Air.  KoiJiNSON. —  1  have,  with  great  deference.  What  I  mean  is  that 
I  am  perfectly  satisfu'd,  and  1  venture  to  say  every  meinlter  of  the  Tri- 
bunal must  agree  with  me  in  this,  that  there  is  but  one  way  of  making 
reasonable  and  itropcr  regulations.  It  is  by  a  Tribunal  which  has  power 
to  make  regulations  adapted  to  the  vaiying  circumstances  of  each  year, 
and  subject  to  modification  and  rectilicaticm  tVom  year  to  year. 

Air.  .Justice  IIaklan. — iSnppose  it  were  true  that  pelagic  sealing  will 
result  iiu'vitably  in  the  destru(;tion  of  the  race.  Do  you  doubt  our 
power  then  to  prohibit  it? 

Mr.  KoBiNSoN. — I  think  if  it  were  absolutely  true  that  with  careful 
management  on  the  islands,  and  with  proper  exeicise  of  their  rights  on 
the  islan<ls.  any,  pelagic^  sealing  to  any  extent  would  exterminate  the 
race,  then  you  c<mld  not  prohibit  it,  because  you  have  not  got  the  power 
to  ])rohibit. 

Air.  Justice  Harlan. — Have  we  not  the  power  to  make  such  a  regu- 
lation as  will  ])reserve  the  s])e('ies? 

Air.  KoiUNsoN. —  l'ri>hil)it  ion  is  not  a  regulation. 

Air.  Justice  Harlan. — Is  not  peliigic  sealing,  under  the  hypothesis 
that  has  been  made,  a  destrnction  of  the  species? 

Air.  iioBiNSoN. —  \\  hat  hypothesis? 

Air.  Justice  Harlan. — The  Tnited  States  contend  that  ])elagic  seal- 
ing will  inevitably  destroy  the  nwe.  I  do  not  say  whether  tliat  is  true 
or  not.  liut  if  that  be  true  would  you  not  call  it  a  regulation  for  us  to 
prohibit  pelagic  sealing? 

Air.  KoBiNSON. — I  siiould  not  most  certainly.  I  say  that  with  great 
submission,  of  course.  \\'hen  you  ask  nie  a  (piestion  you  uiulerstand  I 
merely  give  you  my  oi)inion. 

Air.*  Justice  1Iaki,an, — Oh  yes;  I  understand  that. 

L(um1  Hannen. — There  must  be  some  amount  of  pelagic  sealing  which 
would  not  destroy  tlie  race,  and  though  it  njay  be  a  ditticult  task,  that 
is  what  we  are  called  upon  to  try,  what  amount  of  pelagic  sealing  will 
not  tlestroy  the  race. 


324         ORAL   ARGUMENT   OF    CHRISTOPHER    ROBINSON,  Q.  C. 

Mr.  lloniNSON. — Just  let  me  ask — bociiuae  I  do  not  fare  to  entertain 
assuinptioiis  which  seem  to  me  to  be  absolutely  unfounded — is  there 
auy  preteiKie  in  the  evidence  for  saying  that  a  reasonable  exercise  of 
poia<iio  sealing  is  inconsistent  with  the  preservation  of  the  seal  racet 
Consistently  with  reasonable  management  on  the  islands,  I  say  that  it 
seems  out  of  the  question,  and  on  the  evidence  there  is  no  pretence  for 
saying  it. 

The  President. — It  seetna  to  be  a  question  of  measure.  Even  the 
other  side  admit  of  a  certain  amount  of  pelagic  sealing  tc      -  '    r  m  ■ 

Air.  lioBiNSON. — Certainly,  they  say  tluit;  and  further,  it  you  ret^ol- 
lect,  they  say — I  do  not  like  to  use  the  term  nonsense  before  a  Tribunal 
of  tliis  description;  but  surely  it  is  all  absurdity  to  say  that  no  degree 
of  pelagic  sealing  can  go  on  consistently  with  the  existence  of  the  seal 
herd,  wlien,  as  a  matter  of  fact,  pelagic  sealing  lias  gone  on  front  time 
immemorial,  and  that  it  is  only  in  the  year  1886  that  it  began  to  do 
harm  to  the  seal  race. 

Mr.  Justice  Harlan. — How  long  has  pelagic  sealing  gone  on  with 
scliooners  and  shot-guns? 

-Mr.  lloHiNSON. — It  has  gone  on  since  1879,  I  believe.  That  is  the 
year  i  gave. 

Just  let  us  inquire  about  this  matte'  for  a  moment,  because  one  likes 
to  know  when  suggestions  of  this  kind  are  made,  and  wlien  the  questioi 
seems  to  be  pushed  to  extremes.  Kdler  whales  have  been  exteiniinat- 
ing  these  animals,  to  the  best  of  their  ability,  male  and  female,  young 
and  old,  ever  since  they  have  existed.  Tiiat  is  a  thing  that  has  to  go 
on.  You  are  not  to  protect  the  seal  race  for  the  exclusive  benefit  of 
the  United  States,  or  for  anyone  else. 

The  President. — If  you  could  destroy  the  killer  whales,  nobody 
would  object. 

Lord  IlANNEN. — You  Avould  have  no  objection  to  regulating  them, 
even  if  regulation  amounts  to  prohibition. 

Mr.  KoHiNSON. — I  have  no  objection  to  regulating  killer  whales  at 
all.  I  may  say  here,  that  although  the  suggestion  has  been  made  to 
the  ]ieoi>le  on  these  islands  that  they  should  do  something  to  in'otectt 
the  seals  against  the  assaults  of  these  killer  whales,  and  that  it  could 
easily  be  done,  they  have  never  done  it. 

1  venture  to  say  this  with  regard  to  these  (juestions  that  have  been 
put,  and  the  question  as  to  wliat  facts  are  unknown:  We  hear  a  great 
deal  about  surplus  males.  I  have  the  strongest  impression,  witliout 
prophesying,  that  some  day  or  other  it  will  be  found  that  there  is  no 
such  tiling  in  connection  with  this  race  as  surplus  males,  jmtperly 
si)eaking.  I  mean  if  the  race  is  to  be  perpetuated,  it  will  be  found  that 
there  are  no  such  things  as  surplus  males.  I  say  that  when  this  thing 
comes  to  be  as(!ertained,  it  will  be  found  that,  as  in  the  case  of  other 
animals /ercc  nafwrrt!,  these  males  in  all  probability  do  not  last  on  the 
rookeries  for  more  than  two  or  three  years;  that  they  correspond  to  all 
othei-  animals  of  the  same  class;  and  that  the  notion  that  these  sexes 
were  i)roduced  by  nature  in  equal  proportions  simply  to  allow  men  to 
kill  otf  the  surplus  males,  has  nofoundati<m  whatever.  I  believe  there 
are  no  such  things  as  surplus  mjiles  consistent  with  the  due  preserva- 
tion of  the  herd  at  its  best,  simply  because  it  is  a  provisi<m  made  by 
nature  for  the  selection  of  the  best  for  the  purpose,  and  the  constant 
selection  of  the  best  for  the  purjwse,  that  can  be  oV)tained.  Otherwise, 
if  nature  did  not  intend  that  there  should  be  a  use  for  an  equal  number 
of  each  sex,  nature  would  not  have  inovided  so.  It  is  no  use  talking 
about  not  tampering  with  the  law  of  nature.    My  learned  friends' 
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wliole  in()c<'(Mliiifjs  in  the  conduct  of  the  business  on  the  islands  is  a 
tanii)(Miiij>-  witii  tlie  laws  of  nature.  You  can  do  it  with  doniostic 
animals,  wlien  yoii  have  the  means  of  observinj;  its  effect  constantly 
and  rejjnlatin};  its  operation,  but  not  with  animals  force  nuttirce.  As  a 
matter  of  lact,  I  qmstion  whether  there  are  such  things  as  surphis 
males  eitlier  in  the  seal  race,  deer,  or  any  other  polygamous  wild 
animals. 

1  do  not  know  how  far  it  may  be  a  test,  but  I  think  it  nniy  be  a  rea- 
sonable test  as  ailbrding  something  in  the  way  of  illustration.  Snp- 
l)osing  the  United  States  or  England,  I  do  not  care  which,  owned  the 
country  in  wiiich  these  islands  were,  as  well  as  having  the  ordinary 
riglits  of  the  sea;  suppose  a  British  subject  or  a  United  States  citizen 
owned  tliese  islands,  and  supi)Ose  the  country  of  which  the  owners  were 
subjects  were  called  upon  to  make  such  regulations  as  they  thouj;lit 
reasonable  with  regfird  to  the  two  rights,  pelagic  sealing  and  killing  on 
the  ishnnls.  I  submit  it  would  not  be  tliought  reasonable  to  prohibit 
]»('la<;i(;  sealing,  ico  take  away  the  rights  of  one  class  in  order  to  transfer 
those  riglits  to  another  class;  but  that  they  would  endeavor  to  make 
such  regulations  as  would  ensure  the  due  and  reasonable  exercise  of 
both  rights. 

Then  some  question  was  spoken  of  with  reference  to  numbers  yester- 
day. I  do  not  believe  you  can  regulate  this  upon  the  (|uestion  of  num- 
bers, because  you  can  name  no  number  that  is  to  be  destioyed  in  each 
year  where  the  natural  conditions  may  vary  in  each  year.  It  may  be 
right  to  kill  t(),0()()  this  year,  and  wrong  to  kill  "),()()(»  next. 

1  have  thought  that  the  regulations  i)roposed  by  our  Commissioners 
were  most  reasonable  in  principle.  In  other  words  they  say,  under  nor- 
mal conditions  a  zone  of  so  many  miles  is  enough;  but  there  maycoine 
an  epidemic,  or  a  great  loss  of  seals  by  a  storm,  as  has  happened  helbrc, 
and  yon  may  liml  it  unreasonable  to  kill  lialf  the  number  tliat  year  tiiat 
you  killed  the  year  before.  If  so  we  will  give  you  a  double  zone.  In 
princii)le  that  is  correct. 

Here  we  are  with  equal  rights;  one  a  right  to  exercise  our  right  of 
pelajiic  sealing;  and  you  musttirst  see  what  Regulations  are  necessary 
to  ]»revent  i)elagic  sealing  from  killing  an  unreasonable  number  of 
nursing-females,  and  when  you  have  succeeded  in  doing  that,  the  con- 
sequence of  our  exer(!isingtliat  right  in  a  reasonable  manner  must  take 
care  of  itself.  You  cannot  provide  for  it  otherwise.  I  ant  prepared  to 
face  the  con  luences  either  way.  If  the  conscquettces  of  our  exercis- 
ing that  rigiii  in  a  reasonable  manner  are  only  to  enable  us  to  kill  a 
few,  then  we  must  kill  a  f  w;  but  if  the  eottsequences  are  to  enable  us 
to  kill  a  good  many,  tlieti  we  shall  be  able  to  kill  a  good  many;  and 
that  will  vary  from  year  to  year  deitending  ui»nn  circumstatices.  You 
can  oidy  carry  on  pelagic  sealitig  iti  calm  weather,  because  the  canoes 
catt  otily  float  in  calm  weather;  atid  if  you  have  a  rough  season,  you 
will  have  very  little  pela,i;ic  sealing,  and  we  slnmld  kill  very  few.  If 
we  have  a  calm  season,  we  should  be  able  to  kill  tiiore.  But  those  are 
tliiitgs  that  tio  humati  power  cait  regulate.  You  can  only  attach  to 
the  exercise  of  our  rights  reasonable  conditions;  and,  when  you  have 
done  that,  the  effect  tipon  other  industries  must  take  care  of  itself, 
whether  it  is  little  or  much.  What  I  itieati  is,  that  I  do  itot  tinder- 
stand  how  the  consefiuences  can  atlect  the  legality  of  other  rights  in 
any  way;  but  the  conditions  must  be  reasotiable. 

When  you  attach  such  conditions  that  our  rights  may  be  reasonably 
exercised  under  those  conditions,  the  consequence  upon  other  iudna- 
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tries  must  take  care  of  itself;  and  it  is  idle  to  say  that  you  must  kill 
40,000,  or  20,000,  or  15,000  or  .'}r»,000,  in  one  year,  or  in  proportion  to 
another  industry,  because  you  cannot  do  it. 

The  President. — Do  you  say  the  same  for  land  killing  as  for  sea 
killing? 

Mr.  Robinson. — Yes;  but  it  is  a  little  more  difficult,  because  from 
the  land  the  animals  disii])pear  for  a  portion  of  the  year.  I  am  glad 
that  the  President  has  alluded  to  tlnit,  because  my  learned  frien<ls 
attach  importance  to  the  fact  that  they  can  kill  with  discrimination, 
aud  only  kill  the  surplus  males.  But  you  could  do  the  same  with 
regard  to  rabbits  by  spreading  your  nets,  catching  the  rabbits,  and 
killing  only  the  bucks.  Just  the  same  with  regard  to  pheasants,  killing 
only  cock-birds;  but  it  has  never  entered  into  any-body's  mind  that 
that  would  give  special  rights.  Just  the  same  with  reganl  to  salmon; 
you  can  take  them  at  the  heads  of  rivers,  aud  even  mark  them,  or  take 
out  and  kill  the  male  salmon.  But  nobody  ever  suggested  tliat  that 
gives  any  exceptioiml  or  peculiar  right,  until  it  came  to  be  argued  here. 

Then,  Sir,  there  is  only  one  more  subject  on  which  I  desire  to  say  a 
very  few  words;  and  that  is  the  interest  of  this  particular  portion  of 
the  Empire  in  tliis  subject;  namely,  the  Province  of  British  Columbia. 
The  interest  of  it  to  this  Province  is  very,  vital,  serious  and  important. 
It  is  a  small  Province,  having  a  population,  including  Indians  and 
Chinese,  coast  and  inland,  of  07,000,  or,  at  all  even  t(t,  un<ler  100,000. 
It  is  a  I'rovince,  as  you  all  know  jytobably,  which  came  very  lately  into 
the  l)(miini()n,  I  tliiidc  in  1871,  and  which  has  only  within  the  last  few 
years  been  connected  with  this  outer  world  to  the  East  by  the  Canadian 
Pacific  Itailway. 

Now,  in  this  industry,  with  this  small  po])nlation,  of  which  there  are 
only  75,000  not  living  inland,  we  have  employed  a  po])ulation  of  1,083, 
Whites  and  Indians,  and  have  invested  in  it  a  capital  of  somewhere 
about  half  a  million  of  dollars,  I  think.  We  got  last  year,  and  I  am 
only  takin  that  as  an  average,  some  40,000  skins;  aud  for  them  we  got 
some  8000, 000,  for  the  i)rice  was  $1-  a  skin.  I  suppose  that  the  1,100 
I>eople  interested  in  that  industry  probably  represents  a  dependence  on 
it  of  4,000  or  5,000,  because  they  are,  naturally,  heads  of  families;  and, 
in  that  view,  it  is  very  important  to  us.  lint  it  is  more  vital  and 
important  to  us,  I  venture  to  submit,  in  this  view;  we  are  trying  to 
settle  that  outlying  and  distant  Province  with  a  population  which  nmst 
be  largely  dependent  for  their  living  upon  what  they  .i;ct  from  the  deep 
sea;  and  if  any  restricjtion  is  jjlaced  upon  the  freedom  of  tiie  sea  in  that 
part  of  the  world  which  eiuibles  the  idea  to  go  abroad  that  the  freedom 
of  the  sea  means  one  tiling  in  British  Columbia  and  ant)ther  thing  in 
another  ])art  of  the  world, — tliat  those  pursuing  their  lawful  occuipation 
are  liable  to  be  iuterlered  with  and  hampere(l  in  the  pursuit  of  their 
industry  in  a  w^ay  which  they  wouhl  not  be  liable  to  elsewhere,  it  nmst 
exercise  a  most  deteirent  eliect  upon  the  future  of  that  Province;  and 
we  feel  strongly  the  importance  of  it  in  that  way. 

The  President. — Does  that  apply  to  any  restriction  of  a  close 
season? 

Mr.  Robins()N. — Do  not  misunderstand  me.  I  will  explain  what  I 
mean;  tlie  inference  I  draw  from  that  is  this,  and  I  believe  it  to  be  tlie 
true  test  of  what  Regulations,  as  I  submit  with  all  deference,  ought  to 
be  made.  Such  Regulations  only  ouglit  to  be  made  as  you  would  iu 
your  wisdom  say  that  we  ought  to  have  agreed  to.  If  such  Regulations 
are  made  as  we  can  explain  to  <mr  people  in  our  Judgment,  and  the 
judgment  of  reasonable  men,  should  have  been  entered  into  by  them, 
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those  Reguhitions  will  be  assented  to,  and  will  cause  no  dinicullyor 
injury  to  the  Province,  because  tiiey  will  be  liegiilations  it  is  to  tlicir 
interest  and  to  the  interest  of  everybody  else  to  see  observed.  I'.ut  if 
Kegulations  are  imposed  by  which  lawlul  industry  is  hampered  oi- 
interfered  vyith,  by  which  that  part  of  the  world  dillers  from  any  otiier 
and  by  which  they  are  put  under  disadvantages  noliody  else' siilleis 
troin,  and  restrictions  that  you  cannot  exjdain,  except  by  saviii«>-  that 
you  have  given  to  another  Power  all  the  rights  that  would  be  tiie  ri"hls 
ot  our  own  citizens  anywhere  else,  you  cannot  but  do  serious  iiiiiin'  to 
the  welfare  of  that  Province.  For  that  reason  we  are  8ui)plv  interested 
111  this  question. 

My  learned  friends  have  attemi>ted  to  separate  the  interests  of  Enjr- 
land  from  British  Columbia.  1  venture  to  say  the  interest  of  one  paPt 
ot  the  Lnapire  is  the  interest  of  the  whole,  and  if  Enghind  asserts  that 
It  IS  her  interest  she  is  the  Power  to  Judge,  and  we  have  a  right  to  ask, 
as  we  do  asli,  from  this  Tribunal,  with  deference,  that  only  such  Ifegu' 
lations  shall  be  made  and  such  restrictions  imposed  as  in  their  iu(l«'  iiieiit 
are  reascmable  and  consistent  with  the  rights  which  upon  the  assmnp- 
tiou  of  rights  at  all  they  would  have  found  us  to  possess.  1  thank  tile 
Iribunal  very  much  for  the  kindness  with  which  they  have  listened 
to  me. 

The  President.— And  we  have  to  thank  you,  and  were  very  pleased 
to  hear  you  again.  .  '^ 

We  will  adjourn  till  the  usual  hour  iu  the  morning  when  we  shall 
expect  to  hear  Mr.  Phelps. 

[The  Tribunal  thereupon  adjourned  till  Thursday,  June  152nd  at  11  .JO 
a.  m.J  ' 
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